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This thesis is focused on the management of residential loan of individual
debtors who is confronted with financial crisis whereas individual is bankrupted and when
debtors’ liability is from real estate purchasing. The study will primarily emphasize on
Bankruptcy Act, B.E. 2483 (1940) together with those provisions related to this act partic-
ularly on commencement of bankruptcy procedure.

Whilst individual is opposed with insolvency, regarding Bankruptcy Act, B.E.
2483 (1940), providing that the court granted receiver order which determinate debtors’
controlling power to control owns’ property and real estate. The authority to manage the
assets of the debtor shall be the duty of the Official Receiver.

Even though the Bankruptcy Act allowed debtors to adjust their own debt
with creditors, such process will occur after such receiver order is granted, which means
that debtor will no longer have authority to control owns’ properties. In the event that
debtor fail to adjust debt with the creditor, such debtor will go bankrupt. In case that
individual debtor has the debt regarding residential loan with creditor and such payment

of loan is under installation payment and has not been fully paid, the said property shall
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be confiscated and could be taken. From creditor’s perspective, creditors do not want to
get the property back. Besides, the debtor does not want to lose the property. However,
when the debtor becomes bankrupt debtor is not able to manage their own property any
longer.

Although the lasted Bankruptcy Act is enacted on 2016, to enhance the pro-
cedure reorganization of small and medium enterprise of individual debtor who own debt
more than two million arising from the operation of such business to commence the
reorganization procedure. Such law solitary allow debtor with operation debt. As a result,
individual debtor with residential loan has non bankruptcy alternatives.

As studied international law, this thesis aims to study law under Chapter 13
bankruptcy which is adjustment of debts of an individual with regular income in U.S Bank-
ruptcy Act and Civil Rehabilitation Law of Japan, Under Chapter 13, The debtor can apply
for debt restructuring to creditors without waiting to become bankrupt and shall not re-
quire to collect the debtor's property to be sold to pay the debts to creditors. The debtor
can negotiate with creditors and file a plan of rehabilitation. The plan is to have a period
of 3-5 years, where debtor has the right to control their own property.

Regarding Japanese Civil Rehabilitation Law, which is Debtor in Possession
method. The debtor has the ability to manage their own assets. Especially If the debtor
owes a debt of residential loan and debtors experiencing financial difficulties. Such debtor
is allowed to file the rehabilitation plan which is a special agreement concerning modifying
home loans. Incorporated into the Plan of accounts receivable is as normal as it can
preserve their habitat and restoring financial capacity simultaneously without becoming
bankrupt.

The proposes of this thesis is to illustrate alternative option to manage debts
relating to housing loans receivable. By focusing on the debtor who owe debt that is
primarily residential. Where the debtor is able to enter the rehabilitation process of their

own finances without having to go through the process of receivership. The debtor may
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file a petition for restoration of their financial status also restructure mortgage debt to
housing as part of the rehabilitation plan which will allow debtor to maintain their resident.
The same vendor or bank loans. The two sides also agreed to restructure the debt and

make loans and sell them to benefit both parties equally.

Keywords: Individual, Bankruptcy, Insolvency, Reorganization, Residential Loan, Bank-

ruptcy Act
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field for future effort, unhampered by the pressure and discouragement of preexisting
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(41) The term “person” includes individual, partnership, and corporation,

but does not include governmental unit, except that a governmental unit that...

> (b) An involuntary case against a person is commenced by the filing with
the bankruptcy court of a petition under chapter 7 or 11 of this title—
(1) by three or more entities, each of which is either a holder of a claim against such
person that is not contingent as to liability or the subject of a bona fide dispute as to li-
ability or amount, or an indenture trustee representing such a holder, if such noncontin-
gent, undisputed claims aggregate at least $10,000 more than the value of any lien on

property of the debtor securing such claims held by the holders of such claims;
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(2) if there are fewer than 12 such holders, excluding any employee or insider of such
person and any transferee of a transfer that is voidable under sec-
tion 544, 545, 547,548, 549, or 724 (a) of this title, by one or more of such holders that

hold in the aggregate at least $10,000 of such claims;

% (Ib) SCHEDULES, STATEMENTS, AND OTHER DOCUMENTS REQUIRED.
(1) Except in a chapter 9 municipality case, the debtor, unless the court orders other-
wise, shall file the following schedules, statements, and other documents, prepared as
prescribed by the appropriate Official Forms, if any:
(A) schedules of assets and liabilities;
(B) a schedule of current income and expenditures;
() a schedule of executory contracts and unexpired leases;

(D) a statement of financial affairs;
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" (g) Notwithstanding any other provision of this section, no individual or
family farmer may be a debtor under this title who has been a debtor in a case pending
under this title at any time in the preceding 180 days if—

(1) the case was dismissed by the court for willful failure of the debtor to abide by or-
ders of the court, or to appear before the court in proper prosecution of the case; or

(2) the debtor requested and obtained the voluntary dismissal of the case following the
filing of a request for relief from the automatic stay provided by section 362 of this title.
(h)

(1) Subject to paragraphs (2) and (3), and notwithstanding any other provision of this sec-
tion other than paragraph (4) of this subsection, an individual may not be a debtor un-
der this title unless such individual has, during the 180-day period ending on the date of
filing of the petition by such individual, received from an approved nonprofit budget and
credit counseling agency described in section 111 (a) an individual or group briefing (in-
cluding a briefing conducted by telephone or on the Internet) that outlined the oppor-
tunities for available credit counseling and assisted such individual in performing a re-

lated budget analysis.
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# 11 U.S. Code § 101
(5) The term “claim” means—
(A) right to payment, whether or not such right is reduced to judgment, liquidated,
unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, equita-
ble, secured, or unsecured; or

(B) right to an equitable remedy for breach of performance if such breach gives rise to a
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#uylAiansanm 11 U.S. Code § 109 () ° uaz 362(d)-e)'® wuiu uazdsenadulasmnuaiiasla

right to payment, whether or not such right to an equitable remedy is reduced to judg-
ment, fixed, contingent, matured, unmatured, disputed, undisputed, secured, or unse-

cured.

7 919LA7

1% (D)for purposes of subparagraph (B), a case is presumptively filed not in
good faith (but such presumption may be rebutted by clear and convincing evidence to

the contrary)—

(Das to all creditors if—

(12 or more previous cases under this title in which the individual was a debtor were
pending within the 1-year period;

(INa previous case under this title in which the individual was a debtor was dismissed
within the time period stated in this paragraph after the debtor failed to file or amend

the petition or other documents as required by this title or the court without substantial


http://www.law.cornell.edu/uscode/text/11/chapter-11
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excuse (but mere inadvertence or negligence shall not be substantial excuse unless the
dismissal was caused by the negligence of the debtor’s attorney), failed to provide ade-
quate protection as ordered by the court, or failed to perform the terms of a plan con-
firmed by the court; or

(Ithere has not been a substantial change in the financial or personal affairs of the
debtor since the dismissal of the next most previous case under this title, or any other
reason to conclude that the later case will not be concluded, if a case under chapter 7,
with a discharge, and if a case under chapter 11 or 13, with a confirmed plan that will be
fully performed; or

(ias to any creditor that commenced an action under subsection (d) in a previous case
in which the individual was a debtor if, as of the date of dismissal of such case, such ac-
tion was still pending or had been resolved by terminating, conditioning, or limiting the
stay as to such action of such creditor.

(d)On request of a party in interest and after notice and a hearing, the court shall grant
relief from the stay provided under subsection (a) of this section, such as by terminating,
annulling, modifying, or conditioning such stay—

(1)for cause, including the lack of adequate protection of an interest in property of such
party in interest;

(2)with respect to a stay of an act against property under subsection (a) of this section,
if—

(A)the debtor does not have an equity in such property; and

(B)such property is not necessary to an effective reorganization;

(3)with respect to a stay of an act against single asset real estate under subsection (a),
by a creditor whose claim is secured by an interest in such real estate, unless, not later
than the date that is 90 days after the entry of the order for relief (or such later date as

the court may determine for cause by order entered within that 90-day period) or 30
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days after the court determines that the debtor is subject to this paragraph, whichever is
later—

(A)the debtor has filed a plan of reorganization that has a reasonable possibility of being
confirmed within a reasonable time; or

(B)the debtor has commenced monthly payments that—

(Imay, in the debtor’s sole discretion, notwithstanding section 363(c)(2), be made from
rents or other income generated before, on, or after the date of the commencement of
the case by or from the property to each creditor whose claim is secured by such real
estate (other than a claim secured by a judgment lien or by an unmatured statutory
lien); and

(iare in an amount equal to interest at the then applicable nondefault contract rate of
interest on the value of the creditor’s interest in the real estate; or

(4)with respect to a stay of an act against real property under subsection (a), by a credi-
tor whose claim is secured by an interest in such real property, if the court finds that the
filing of the petition was part of a scheme to delay, hinder, or defraud creditors that in-
volved either—

(Atransfer of all or part ownership of, or other interest in, such real property without the
consent of the secured creditor or court approval; or

(B)multiple bankruptcy filings affecting such real property.

If recorded in compliance with applicable State laws governing notices of interests or
liens in real property, an order entered under paragraph (4) shall be binding in any other
case under this title purporting to affect such real property filed not later than 2 years
after the date of the entry of such order by the court, except that a debtor in a subse-
quent case under this title may move for relief from such order based upon changed cir-
cumstances or for good cause shown, after notice and a hearing. Any Federal, State, or

local governmental unit that accepts notices of interests or liens in real property shall
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accept any certified copy of an order described in this subsection for indexing and re-

cording.

(e)

(1)Thirty days after a request under subsection (d) of this section for relief from the stay
of any act against property of the estate under subsection (a) of this section, such stay is
terminated with respect to the party in interest making such request, unless the court,
after notice and a hearing, orders such stay continued in effect pending the conclusion
of, or as a result of, a final hearing and determination under subsection (d) of this sec-
tion. A hearing under this subsection may be a preliminary hearing, or may be consoli-
dated with the final hearing under subsection (d) of this section. The court shall order
such stay continued in effect pending the conclusion of the final hearing under subsec-
tion (d) of this section if there is a reasonable likelihood that the party opposing relief
from such stay will prevail at the conclusion of such final hearing. If the hearing under
this subsection is a preliminary hearing, then such final hearing shall be concluded not
later than thirty days after the conclusion of such preliminary hearing, unless the 30-day
period is extended with the consent of the parties in interest or for a specific time which
the court finds is required by compelling circumstances.

(2)Notwithstanding paragraph (1), in a case under chapter 7, 11, or 13 in which the
debtor is an individual, the stay under subsection (a) shall terminate on the date that is
60 days after a request is made by a party in interest under subsection (d), unless—

(A)

a final decision is rendered by the court during the 60-day period beginning on the date

of the request; or

(B)such 60-day period is extended—
(Dby agreement of all parties in interest; or
(iDby the court for such specific period of time as the court finds is required for good

cause, as described in findings made by the court.
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111 US. Code § 362

(12) under subsection (a) of this section, after the date which is 90 days after the filing of
such petition, of the commencement or continuation, and conclusion to the entry of fi-

nal judgment, of an action which involves a debtor subject to reorganization pursuant to

chapter 11 of this title and which was brought by the Secretary of Transportation under

section 31325 of title 46 (including distribution of any proceeds of sale) to foreclose a


https://www.law.cornell.edu/uscode/text/11/chapter-11
https://www.law.cornell.edu/uscode/text/46/31325
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preferred ship or fleet mortgage, or a security interest in or relating to a vessel or vessel

under construction, held by the Secretary of Transportation under chapter 537 of title

46 or section 109(h) of title 49, or under applicable State law,

(13) under subsection (a) of this section, after the date which is 90 days after the filing of
such petition, of the commencement or continuation, and conclusion to the entry of fi-

nal judgment, of an action which involves a debtor subject to reorganization pursuant to

chapter 11 of this title and which was brought by the Secretary of Commerce under sec-

tion 31325 of title 46 (including distribution of any proceeds of sale) to foreclose a pre-

ferred ship or fleet mortgage in a vessel or a morteage, deed of trust, or other security

interest in a fishing facility held by the Secretary of Commerce under chapter 537 of title
46;

'2.3) If the debtor refuses to pursue a cause of action under sec-

tion 544, 545, 547, 548,549 (a), or 550 of this title, then on request of a creditor, the
court may appoint a trustee to pursue such cause of action.

(b) A transfer of property of the debtor to or for the benefit of any holder of a bond or


https://www.law.cornell.edu/uscode/text/46/lii:usc:t:46:ch:537
https://www.law.cornell.edu/uscode/text/46/lii:usc:t:46:ch:537
https://www.law.cornell.edu/uscode/text/49/lii:usc:t:49:s:109:h
https://www.law.cornell.edu/uscode/text/11/chapter-11
https://www.law.cornell.edu/uscode/text/46/31325
https://www.law.cornell.edu/uscode/text/46/31325
https://www.law.cornell.edu/uscode/text/46/lii:usc:t:46:ch:537
https://www.law.cornell.edu/uscode/text/46/lii:usc:t:46:ch:537
http://www.law.cornell.edu/uscode/text/11/544
http://www.law.cornell.edu/uscode/text/11/545
http://www.law.cornell.edu/uscode/text/11/547
http://www.law.cornell.edu/uscode/text/11/548
http://www.law.cornell.edu/uscode/text/11/549
http://www.law.cornell.edu/uscode/text/11/usc_sec_11_00000549----000-%25252523a
http://www.law.cornell.edu/uscode/text/11/550

84

[
a = 1

diosniannsleuthedunionsndauiiintudeunisiudes Wedmingaulumufuningau
susitellunisthsenifldiugmils

qﬂwﬁﬁLuaw 120 Fulun1siaueunu F9013ve18aldnudsma wi
Foslahiu 18 iou (11 US. Code § 1121 () (d)*) Tneluswertuszdosiisazdonse Ll
Pasnduveyaiiaiuningau vwiau sulufumunuinsudmilasnowasmaaglidmi
uwazspalnzkuuInaviuseuiswuioll uimnidunsdinsBunnuuuy Pre-Packaged @
Hunamdesswhsgnuiiussd milnounistuauowuty malisududesdinisldau wavasd
msdaunuTioyRudliun Trustee wazidmiinielu 180 fudesfinseysiunu vieenavenels
Uu 20 fiou

oelsfii gnuililavBifinunm (Absolute Right ) wuilsads Tumsve
\Wasunsdiann Chapter 11 W Chapter 7 (Federal Rule of Bankruptcy Procedure; rule 1019
) mﬂlﬂﬁdmﬁﬁqﬂwﬁiﬂéﬁuqﬂwfﬂizmw Debtor in Possession viardunistulagliansla
wiodunsaifiiudswann Chapter duundu Chapter 11 ﬁ"l,ﬁledmi%’awasuaﬂgﬂwﬁ

vdamsfuunuudy fisdesannsavesnidnldiniely 180 Su lae

AD9TUAISDIADAND

note, on account of such bond or note, may not be avoided under section 547 of this

title.

' Except as otherwise provided in this section, only the debtor may file a

plan until after 120 days after the date of the order for relief under this chapter.

' The 120-day period specified in paragraph (1) may not be extended be-

yond a date that is 18 months after the date of the order for relief under this chapter.


http://www.law.cornell.edu/uscode/text/11/547
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1> After an estate is fully administered in a chapter 11 reorganization case,
the court, on its own motion or on motion of a party in interest, shall enter a final de-

cree closing the case.

%11 US.C. § 101(51B) real property constituting a single property or project,
other than residential real property with fewer than 4 residential units, which generates
substantially all of the gross income of a debtor[1] who is not a family farmer and on
which no substantial business is being conducted by a debtor other than the business of

operating the real property and activities incidental.
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7 (' Section 1 article XIll)

8 Only an individual with regular income that owes, on the date of the filing
of the petition, noncontingent, liquidated, unsecured debts of less than $250,000 and
noncontingent, liquidated, secured debts of less than $750,000, or an individual with reg-

ular income and such individual’s spouse, except a stockbroker or a commodity broker,
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Chapter 13 lomu 11 U.S. Code § 706

that owe, on the date of the filing of the petition, noncontingent, liquidated, unsecured
debts that aggregate less than $250,000 and noncontingent, liquidated, secured debts of

less than $750,000 may be a debtor under chapter 13 of this title.

Y 11 U.S. Code § 706

(a)The debtor may convert a case under this chapter to a case under chapter 11, 12,

or 13 of this title at any time, if the case has not been converted under sec-

tion1112, 1208, or 1307 of this title. Any waiver of the right to convert a case under this

subsection is unenforceable.


http://www.law.cornell.edu/uscode/text/11/chapter-13
https://www.law.cornell.edu/uscode/text/11/chapter-11
https://www.law.cornell.edu/uscode/text/11/chapter-12
https://www.law.cornell.edu/uscode/text/11/chapter-13
https://www.law.cornell.edu/uscode/text/11/1112
https://www.law.cornell.edu/uscode/text/11/1208
https://www.law.cornell.edu/uscode/text/11/1307
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(b)On request of a party in interest and after notice and a hearing, the court may con-

vert a case under this chapter to a case under chapter 11 of this title at any time.

(c)The court may not convert a case under this chapter to a case under chap-

ter 12 or 13 of this title unless the debtor requests or consents to such conversion.

(d)Notwithstanding any other provision of this section, a case may not be converted to a
case under another chapter of this title unless the debtor may be a debtor under such

chapter.


https://www.law.cornell.edu/uscode/text/11/chapter-11
https://www.law.cornell.edu/uscode/text/11/chapter-12
https://www.law.cornell.edu/uscode/text/11/chapter-13
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20 Article 4(1)A petition for commencement of rehabilitation proceedings un-
der the provisions of this Act may be filed only if the debtor, who is an individual, has a
business office, domicile, residence or property in Japan, or if the debtor, who is a juridi-
cal person or any other association or foundation, has a business office or other office or

property in Japan.

2L Article 21(1)When there is the risk that a fact constituting the grounds for
commencement of bankruptcy proceedings would occur to a debtor, the debtor may
file a petition for commencement of rehabilitation proceedings to the court. The same
shall apply when a debtor is unable to pay his/her debts that are due without causing
significant hindrance to the continuation of his/her business.

(2)  In the case prescribed in the first sentence of the preceding paragraph, a creditor

may also file a petition for commencement of rehabilitation proceedings.
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2 Article 26(1)Where a petition for commencement of rehabilitation pro-
ceedings is filed, the court, when it finds it necessary, upon the petition of an interested
person or by its own authority, may order stay of the following procedures or proceed-
ings until an order is made on the petition for commencement of rehabilitation proceed-
ings; provided, however, that this shall only apply, in the case of the procedure set forth
in item (ii), if the stay order is not likely to cause undue damage to the rehabilitation
creditor who filed the petition for the procedure or proceedings:

(DBankruptcy proceedings or special liquidation proceedings against the rehabilitation
debtor
(i)Procedure for compulsory execution, provisional seizure or provisional disposition

which is based on a rehabilitation claim or auction by reason of a right of retention (ex-

cluding a right of retention under the provisions of the Commercial Code (Act No. 48 of

1899) or the Companies Act) which is intended to secure a rehabilitation claim, etc.

(hereinafter referred to as "compulsory execution based on a rehabilitation claim, etc." in
the following Article, Article 29 and Article 39), already initiated against the rehabilitation
debtor's property

(ii)Court proceedings relating to the rehabilitation debtor's property


http://www.japaneselawtranslation.go.jp/law/detail/?id=2481&vm=02&re=&new=1
http://www.japaneselawtranslation.go.jp/law/detail/?id=2455&vm=02&re=&new=1
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(iv)Procedure for a case relating to the rehabilitation debtor's property that is pending
before an administrative agency

(2)The court may change or revoke a stay order issued under the provision of the pre-
ceding paragraph.

(3)The court, when it finds it particularly necessary for the continuation of the rehabilita-
tion debtor's business, upon the petition of the rehabilitation debtor (or a provisional ad-
ministrator if any provisional administrator is appointed), may order the revocation of the
procedure stayed pursuant to the provision of paragraph (1)(ii), while requiring security to
be provided.

(4)An immediate appeal may be filed against a stay order issued under the provision of
paragraph (1), an order made under the provision of paragraph (2) and a revocation or-
der issued under the provision of the preceding paragraph.

(5)  The immediate appeal set forth in the preceding paragraph shall not have the ef-
fect of stay of execution.

(6)  Where a judicial decision prescribed in paragraph (4) and a judicial decision on the
immediate appeal set forth in said paragraph are made, the written decisions shall be

served upon the parties concerned.
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2 Article 25 In any of the following cases, the court shall dismiss with preju-
dice on the merits a petition for commencement of rehabilitation proceedings:
(i) Where expenses for rehabilitation proceedings are not prepaid
(ii) Where bankruptcy proceedings or special liquidation proceedings are pending before
the court, and enforcing either proceedings conforms to the common interests of credi-
tors.
(iii) Where it is obvious that a proposed rehabilitation plan is unlikely to be prepared or
approved or a rehabilitation plan is unlikely to be confirmed.

(iv) Where the petition for commencement of rehabilitation proceedings is filed for an

unjustifiable purpose or it is not filed in good faith.
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 Article 172-3(1)In order to approve a proposed rehabilitation plan, both of

the following consents shall be required:

(IIConsent of the majority of voting right holders (limited to those who attended a credi-

tors meeting or voted by voting by document, etc. prescribed in Article 169 (2)ii))

(iConsent of persons who hold voting rights that account for not less than half of the

total amount of voting rights held by voting right holders
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# Article 40(1)When an order of commencement of rehabilitation proceed-
ings is made, any action relating to the rehabilitation debtor's property and also relating
to a rehabilitation claim shall be discontinued.

(2)If the rehabilitation proceedings are closed before the action prescribed in the pre-
ceding paragraph is taken over under the provisions of Article 107 (1), Article 109 (2) (in-
cluding cases where applied mutatis mutandis pursuant to the second sentence of Arti-
cle 113 (2)) or Article 213 (5) (including cases where applied mutatis mutandis pursuant
to Article 219 (2)), the rehabilitation debtor shall automatically take over the action.

(3)The provisions of the preceding two paragraphs shall apply mutatis mutandis to a
case relating to the rehabilitation debtor's property and also relating to a rehabilitation
claim, which is pending before an administrative agency at the time of commencement

of rehabilitation proceedings.

% Article 177(1)A rehabilitation plan shall be effective in the interest of and
against the rehabilitation debtor, all rehabilitation creditors, and any person who as-

sumes a debt or provides security for the purpose of rehabilitation.
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27 Article 41(1)The court, when it finds it necessary after the commencement
of rehabilitation proceedings, may require the rehabilitation debtor, etc. to obtain per-
mission of the court in order to conduct the following acts:

(iDisposition of property

(ilAcceptance of the transfer of property

(ii)Borrowing of money

(iv)Cancellation of a contract under the provision of Article 49 (1)

(V)Filing of an action

(vi)Settlement or arbitration agreement (meaning an arbitration agreement prescribed in
Article 2 (1) of the Arbitration Act (Act No. 138 of 2003))

(vii)Waiver of a right

(vii)Admittance of a common benefit claim, claim with general priority or right of segre-
gation prescribed in Article 52

(ix)Redemption of the collateral for a right of separate satisfaction

(x)Any other act designated by the court

(2)Any act conducted without the permission set forth in the preceding paragraph shall

be void; provided, however, that this may not be asserted against a third party without

knowledge.
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%8 Article 178When an order of confirmation of the rehabilitation plan be-
comes final and binding, the rehabilitation debtor shall be discharged from his/her liabili-
ties for all rehabilitation claims, except for those for the rights approved pursuant to the
provisions of the rehabilitation plan or provisions of this Act; provided, however, that this
shall not apply to any claim for a fine, etc. arising prior to the commencement of reha-

bilitation proceedings.
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# Article 197(1)Where a petition for commencement of rehabilitation pro-
ceedings is filed, the court, if it finds that a rehabilitation plan that specifies special
clauses on home loan is likely to be confirmed, upon the petition of the rehabilitation
debtor, may specify a reasonable period and order the stay of a procedure for the exer-
cise of a mortgage prescribed in item (iii) of the preceding Article which is established on

the residence or the site for the residence owned by the rehabilitation debtor.

(2)The provisions of Article 31 (2) to (6) shall apply mutatis mutandis to a stay order is-
sued under the provision of the preceding paragraph.

(3)Where the rehabilitation debtor, if he/she does not pay part of a home loan claim af-
ter the commencement of rehabilitating proceedings, will forfeit the benefit of time with
regard to the whole or part of the home loan claim in accordance with the provisions of

the home loan contract, the court, when it finds that a rehabilitation plan that specifies
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special clauses on home loan is likely to be confirmed, may permit payment of such
claim upon the petition of the rehabilitation debtor even before an order of confirma-

tion of the rehabilitation plan becomes final and binding.
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FTEEEEEEMEECET 548

Chapter X Special Provisions on Home Loan Claims

(EE)

(Definitions)

FEATAZF COE. E+IERUVEFT=ZECH VT, X
NDEBSCBITFIABBOEEREE. ThThYEZEBLEDD &
CAICK A,

Article 196 In this Chapter, Chapter XIl and Chapter Xlll, the meanings of the terms listed

in the following items shall be as prescribed respectively in those items:

—FEBATH SBEEHFENAEL. BEOBEFOHLKL
HIL2EMTH->T. TOREBEOIZHD—LIEICHET S
WarEsBEOBFEORICHEINSILEDEWV S, T2 L.
WEHEMHD ZULEH BEECE. Cho0BYDS 5. BAE
BHEENEL L CBEORICHETZI—DEMICER S,

(i) Residence: A building that the rehabilitation debtor, who is an individual, owns and
uses for his/her own residential purpose, not less than half of its floor area being used
exclusively for his/her residential purpose; provided, however, that if the rehabilitation
debtor owns two or more such buildings, only one of these buildings that the rehabilita-

tion debtor uses mainly for his/her residential purpose shall be treated as the residence.

“REOCHMEEOACHI N TSI MR T HEZTMHIC
BREINTOAMIEEZ D,

(i) Site of the residence: Land used for the residence or a superficies right established on

such land

ZEEEEEMEE EEOEZELIIBACLELZE
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£ (EEOHCHI AT IEMEORBCNLELESS
B, ) XNIFEDHKRIBLELEEDENM T ICHE S 73
DEDHDHIBEBETH > T, HREEFLREECE
LEHBORIEAN (RIEZHEL T H5EFEICRS. LT Rifs#
JEWS. ) DELSEFECKHT SKREEZHBRT 5100
DIELENEECKREINTNILDE N S,

(ilHome loan claim: A rehabilitation claim with a provision authorizing installment pay-
ment, which pertains to a loan of funds necessary for the construction or purchase of
the residence (including funds necessary for the acquisition of land or land lease right to
be used for the residence) or funds necessary for the remodeling of the residence, with
a mortgage being established on the residence for the purpose of securing the claim it-
self or a right of exoneration held by the guarantor for any debt arising from the claim

(limited to a person engaging in the guarantee business; hereinafter referred to as a

"quarantee company") against the principal debtor
mHEEEEHIFE BEREEORI IEEEREME
EOEMXE—HZz., EFEAATAEFE—ENSFEMIFEI TD
RETALCALKNEERET 2BEBEORIEZ D,

(iv) Special clause on home loan: A clause in a rehabilitation plan that modifies, pursu-

ant to the provisions of Article 199(1) to (4), the whole or part of a home loan claim

held by a rehabilitation creditor
I EEEEEMNREN FEEEEHEECERIEEOEH
R E DD,

(v) Home loan contract: A contract for a loan of funds pertaining to a home loan claim

(HISEORTFHROPLESTEF)

(Stay Order on Procedure for Exercise of Mortgage, etc.)
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FEATEEBHARGE. BEFHRAROBIL TN S > 1215
BLHVT, FEEEHRANFEZED CHBEFEOFEAOR
AANDHLHERBHLHEXE. BEBBEORILTICLD, 18
LOHIMEED T. FEXTBEBERENET 2FE 0
CERESN TV ARIFE=SLHAET 2BEBEORITFHD
hita@amd A EMTE A,

Article 197  Where a petition for commencement of rehabilitation proceedings is filed,
the court, if it finds that a rehabilitation plan that specifies special clauses on home loan
is likely to be confirmed, upon the petition of the rehabilitation debtor, may specify a
reasonable period and order the stay of a procedure for the exercise of a mortgage pre-
scribed in item (iii) of the preceding Article which is established on the residence or the

site for the residence owned by the rehabilitation debtor.
2 BET—FKEIENSERELI TORENR. FIEORAE
L LAPIEDHEFICOVWTERT 5.

(2) The provisions of Article 31(2) to (6) shall apply mutatis mutandis to a stay order is-

sued under the provision of the preceding paragraph.

SEHIFTE. BEGERENBAFHRFAKRER CEEEREME
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DRFZIHCEZFRATLHLCENTE S,
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(3)Where the rehabilitation debtor, if he/she does not pay part of a home loan claim af-
ter the commencement of rehabilitating proceedings, will forfeit the benefit of time with
regard to the whole or part of the home loan claim in accordance with the provisions of
the home loan contract, the court, when it finds that a rehabilitation plan that specifies
special clauses on home loan is likely to be confirmed, may permit payment of such
claim upon the petition of the rehabilitation debtor even before an order of confirma-

tion of the rehabilitation plan becomes final and binding.

FEEEFINFEZED S CLNTEXLHEFHF)

(Cases Where Special Clauses on Home Loan May Be Specified, etc.)
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Article 198 With regard to a home loan claim (excluding one held by a rehabilitation
creditor who has been subrogated to the holder of a home loan claim under the provi-
sion of Article 500 of the Civil Code, by way of such subrogation), a rehabilitation plan
may specify special clauses on home loan; provided, however, that this shall not apply
where any security interest prescribed in Article 53(1) (excluding a mortgage prescribed in

Article 196(iii)) exists on the residence or where a mortgage set forth in Article 196(iii) is
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also established on real property other than the residence and any security interest pre-

scribed in Article 53(1) that is subordinated to said mortgage exists on said real property.

RIS NMEEEEEMRECRIKIRF EITLICE
BLEVT, BFERIMEBOEH=zETLICANSRKAERE
BYH5HF CORCHEEFHREFABOBEILTNINT & S,
FE_EHOEFE—EANOREC L VEEECEHEEZRT
ABLEEBLABDENCOVT, FEEEEFHNFIEZED 5
CENTED, COBBILHVWTE., BIELIEUVEDHRES
¥R 5,

(2) Where a guarantee company has performed its guarantee obligation for a home loan
claim, if a petition for commencement of rehabilitation proceedings is filed before six
months have elapsed since the day on which the guarantee obligation has been per-
formed in whole, a rehabilitation plan may specify special clauses on home loan with
regard to the rights of a person who is supposed to acquire a home loan claim pursuant
to the provision of the main clause of Article 204(1). In this case, the provision of the

proviso to the preceding paragraph shall apply mutatis mutandis.

3E—HIREIT 2EEETEMBEEZR I 0BERBEEX
FE_BENFE—BEAXDIRECLNVEFEEESEN EEZSE
TARACELLABNHADDEXE. ZOLEBEEREELT
FEEEHINFEZED ZTNEZ 5 %0,

(3)If there are two or more rehabilitation creditors who hold home loan claims pre-
scribed in paragraph (1) or persons who are supposed to acquire home loan claims pur-
suant to the provision of the main clause of Article 204(1), special clauses on home loan

specified to be shall target all these persons.

FEEEFHIFEOANR )
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(Content of Special Clauses on Home Loan)

FEALTAFEEEERANFBECH O TE., REXEIE=
HILHET 2156 2Ks. ROZFBELEBITLEEC DN T,
TNTNEREFTLEDLIABREZED D,

Article 199 Special clauses on home loan, except in the cases prescribed in the follow-
ing paragraph or paragraph (3), shall specify the content specified in each of the follow-

ing items for the categories of claims listed in the respective items:

— BASTERAOREDHEER £ CCHFHANEIEKT 24F
EETEMEEORAR (BEEBENVHROFBREEEL %
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(i) Principal of a home loan claim that will become due by the time when an order of
confirmation of the rehabilitation plan becomes final and binding (excluding one that
will not become due by that time if the rehabilitation debtor does not forfeit the benefit
of time) and agreed interest on home loan (meaning an interest at an agreed interest

rate under the home loan contract; hereinafter the same shall apply in this Article) to be
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accrued from such principal after an order of confirmation of the rehabilitation plan be-
comes final and binding, as well as interest on a home loan claim to be accrued and
any damages for default to be incurred by the time when an order of confirmation of
the rehabilitation plan becomes final and binding:  These claims shall be paid in full
within the payment period specified in a rehabilitation plan (excluding special clauses on
home loan) (or within five years after an order of confirmation of the rehabilitation plan
becomes final and binding if said period exceeds five years; referred to as the "general

period for payment" in paragraph (3))

" BASERAVOREDHEER I CCHFHANEEL % 0
FTEEEEMEEOTA (BEEBEVHROFBEEELXL
Dot ETNIERFRLVEELEVLDZEES, ) RUC
NICx YT 2BAFTERAOREVEEERZOCEENEFME &
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FEOFHARVECET 28T > THLO C &,

(i) Principal of a home loan claim that will not become due by the time when an or-
der of confirmation of the rehabilitation plan becomes final and binding (including one
that will not become due by that time if the rehabilitation debtor does not forfeit the
benefit of time) and agreed interest on home loan to be accrued from such principal af-
ter an order of confirmation of the rehabilitation plan becomes final and binding:

These claims shall be paid in accordance with an agreement on the time and amount of

payment in the case of the absence of default under the home loan contract
2AEDORELC L2FEEEERAIFEZED CHAFED
FADRRAAN G WVBEICIE. FEESEANEFIECS W T,
FTEEREMEECRIBHBORAFIRCEEESEMENC
FOTED oNICHERBROFFNR (LTCOERVEMIEIC S
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WTTHERKRAEZI VWO, ) SROBAICEDAC &
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(2) Where a rehabilitation plan that specifies special clauses on home loan under the

provision of the preceding paragraph is unlikely to be confirmed, the special clauses on
home loan may set the due date for the home loan claim as coming after the final due
date set under the home loan contract (hereinafter referred to as the "agreed final due
date" in this paragraph and paragraph (4)). The content of a modification of rights in this

case shall meet all of the following requirements:

— RICIBIFAEECODVNT., ZOREEEXI LD TH A
c &,

(DEach of the following claims shall be paid in full

{1 EEEEEMEEORARV CNICR T 2 BEETERA
REDHEEZOEENTEFR

(a)Principal of the home loan claim and agreed interest on home loan to be accrued
from such principal after an order of confirmation of the rehabilitation plan becomes fi-

nal and binding

DHR4AFHERAOREOEHERF LI TCLET IEEEEEME
*E@*IJIL:\&UTE 1T & 5:]:~|=|,\|:|1E

(b)Interest on the home loan claim to be accrued and any damages for default to be in-
curred by the time when an order of confirmation of the rehabilitation plan becomes fi-

nal and binding

“HFEEERIKEC LLSEBEROKRROFFHRNIE RS
HFERDNSTEEBIT. MO, FEESHINFIEICLHE
BROBROAFHACSII2BEEHREOFMN TR EE
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(iDThe final due date as modified by the special clauses on home loan shall not come
more than ten years later than the agreed final due date, and the age of the rehabilita-
tion debtor as of the final due date as modified by the special clauses on home loan

shall not exceed seventy years.

—FE—BMIIBIFA3EECOVTIE. —FOHEEC LN{FE
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(ii)With regard to the claim set forth in item (i)(a), if the interval between due dates and
the amount of payment on each due date under the home loan contract are specified

by certain standards, the modification shall generally conform to such standards.

3HIEDIREIC LA EEESWEFANEFEZED CBEFEOR
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(3)Where a rehabilitation plan that specifies special clauses on home loan under the
provision of the preceding paragraph is unlikely to be confirmed, it may be provided that
during a certain period within the general period for payment (hereinafter referred to as

the "grace period to pay principal" in this paragraph), payment shall be required only for
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part of principal of a home loan claim and agreed interest on home loan to be accrued
from the principal of the home loan claim during the grace period to pay principal. The
content of a modification of rights in this case shall meet all of the following require-

ments:

—HEE—SRUEZSCHBITL2EZ®NH S C L.

(The requirements listed in item (i) and item (ii) of the preceding paragraph are speci-

fied.

ZHIEE B (CIBIFAEEC OV TOITARIEFHARM =&
BULLEROFFHARVAFEOEHILOVWTE, —FEDHE
CEVEEELERZHUCE T 2R FHEARFRE OMRE
UBRFHCSTLARFENED oNTVWAHZELCF. HEX
HECHLETCRARYDLDTHS C L.

(i) With regard to the provisions on the due date and the amount of payment of a claim
set forth in item (i)(a) of the preceding paragraph after the expiration of the grace period
to pay principal, if the interval between due dates and the amount of payment on each
due date under the home loan contract are specified by certain standards, the modifica-

tion shall generally conform to such standards.

4 FEEEFANEFELC L > HEFIOEFEZZTH5EORE
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(4)  If consent is obtained from any person who is subject to a modification of rights by

the special clauses on home loan, notwithstanding the provisions of the preceding three

paragraphs, special clauses on home loan may be specified to the effect that the term
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for debt for the home loan claim shall be extended by more than ten years from the
agreed final due date and any modification other than the modifications prescribed in

the preceding three paragraphs shall be made.

5 EEEEHANFEC L > THEMNDEFEZZTL2F LMD
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(5) The provision of Article 155(1) shall not apply between a person who is subject to a
modification of rights by special clauses on home loan and other rehabilitation creditors,
the provision of Article 155(3) shall not apply to special clauses on home loan, and the
provisions of Article 160 and Article 165(2) shall not apply to a person who is subject to

a modification of rights by special clauses on home loan.

(FEEERIFEZED CEBLEHEEORESE )
(Submission of Proposed Rehabilitation Plan Specifying Special Clauses on Home Loan,

etc.)
E_HE FEEEFNFEZEDICHEEERR. BEE
BEDANRHIT 5 ENTEZ S,

Article 200 A proposed rehabilitation plan that specifies special clauses on home loan

may be submitted only by the rehabilitation debtor.

2 BARBECLVEEERFAIKECZED CHEFERE
PREI N, D2, ROBFOVWITNNICEZBT S LLEE
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(2) When the rehabilitation debtor has submitted a proposed rehabilitation plan that
specifies special clauses on home loan and it has resulted in any of the cases set forth
in the following items, any objection made in an investigation of rehabilitation claims, by
the time specified in the respective items, by a holder of filed rehabilitation creditor with
regard to the content of the home loan claim prescribed in Article 198(1) shall cease to
be effective as of that respective time; provided, however, that this shall apply only
where the proceedings for determination of the rehabilitation claim subject to said ob-

jection have not yet been closed by that time:

— WIThDOEHBABEZLRHFMOE D CHIRNXE £ D
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(i) None of the holders of filed rehabilitation claims has submitted a proposed rehabilita-
tion plan that specifies no special clause on home loan within the period specified by
the court or any extension thereof:  The time when said period or extension has ex-

pired
—EEBEEEENRE UL EEESRAIEKEOED D %
WHERBEENRBCMFENT . FEEEFINKEZEDLC
BAFEZEDANRELCHINICEE FBATESICICU
ECHET SREN S NICHE

(i) A proposed rehabilitation plan submitted by a holder of filed rehabilitation claim that

specifies no special clause on home loan has not been referred to a resolution, and

only a proposed rehabilitation plan that specifies special clauses on home loan has
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been referred to a resolution:  The time when an order prescribed in the proviso to Ar-

ticle 167 is made

S REEEHIFELAED CBAHEER UV GHBEEE
ENREUVICEEEEFIFEOED DS WVHBAGTEENH
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(iilBoth a proposed rehabilitation plan that specifies special clauses on home loan and a
proposed rehabilitation plan submitted by a holder of filed rehabilitation claim that
specifies no special clause on home loan have been referred to a resolution, and the
proposed rehabilitation plan that specifies special clauses on home loan has been ap-

proved: The time when the plan is approved

3HIEOHECLVREAXDOEBRIMAZER > IHGEC
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EZEOHEIX. BEAL L O,

(3)Where an objection set forth in the main clause of the preceding paragraph has

ceased to be effective pursuant to the provision of said paragraph, the provisions of Arti-

cle 104(1) and (3) shall not apply to the home loan claim in question.
A BERBECLINEEESHINKEZED CHAFTERE
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(4)When the rehabilitation debtor has submitted a proposed rehabilitation plan that
specifies special clauses on home loan and it has resulted in any of the cases set forth
in the items of paragraph (2), the provision of paragraph (2) shall also apply to an objec-
tion made in an investigation of rehabilitation claims, by the time specified in the re-
spective items, by a rehabilitation creditor who holds a home loan claim prescribed in
Article 198(1) and does not hold any rehabilitation claim except for said home loan
claim or by a guarantee company that does not hold any rehabilitation claim except for
a right of exoneration based on the guarantee for the debt for a home loan claim. In this
case, the person who has made such objection shall not be subject to the effect of the
relevant statements in the schedule of rehabilitation creditors that shall be the same as

a final and binding judgment under the provisions of Article 104(3) and Article 180(2).
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(5)\When the rehabilitation debtor has submitted a proposed rehabilitation plan that
specifies special clauses on home loan and it has resulted in any of the cases set forth
in paragraph (2)(i) or (i), the rehabilitation creditor or guarantee company prescribed in
the first sentence of the preceding paragraph may not make an objection set forth in the

main clause of Article 170(1).
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(FEEEFINFEZED CEBEHTEEDORES )
(Resolution on Proposed Rehabilitation Plan Specifying Special Clauses on Home Loan,

etc.)
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Article 201 When adopting a resolution on a proposed rehabilitation plan that specifies
special clauses on home loan, a person who is supposed to be subject to a modification
of rights by the special clauses on home loan and guarantee company shall not have
any voting right with regard to a home loan claim or a right of exoneration based on the

guarantee for the debt for a home loan claim, respectively.

2 EEBEBINFEEEDLBEHEENMRH SN & ¥
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(2) When a proposed rehabilitation plan that specifies special clauses on home loan is

submitted, the court shall hear opinions of any person who is supposed to be subject to
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a modification of rights by special clauses on home loan. The same shall apply to a pro-
posed rehabilitation plan that specifies special clauses on home loan as revised under
the provision of Article 167 (excluding cases where it is obvious that the revision will not
adversely affect such person who is supposed to be subject to a modification of rights

by the special clauses on home loan).

3HEEEERAIFEZESD CHEFFEEICK T 2FBNT
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(3)  For the purpose of application of the provision of Article 169(1) to a proposed re-
habilitation plan that specifies special clauses on home loan, the phrase "items of Article
174(2) (excluding item (iii))" in paragraph (3) of said Article shall be deemed to be re-
placed with "items of Article 202(2) (excluding item (iv))."

(FEEESRHINFEZED CHEFE DRRI X (IAFERA DR
EF)
(Order of Confirmation or Disconfirmation of Rehabilitation Plan Specifying Special

Clauses on Home Loan)
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Article 202 Where a proposed rehabilitation plan that specifies special clauses on home

loan is approved, the court shall make an order of confirmation of the rehabilitation

plan, except in the cases set forth in the following paragraph.
2 HHIFTE. FEEERINFEECED CBEFERENTR
ENITHBELHOT. ROFEDODNVITIWNCEET S
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(2)Where a proposed rehabilitation plan that specifies special clauses on home loan is
approved, the court, in any of the cases set forth in the following items, shall make an

order of confirmation of the rehabilitation plan:
— EECTOXRE_BE—SXEIEESCRET 2FAN
hoHeEES

(lWhere the rehabilitation plan falls under any of the grounds prescribed in Article
174(2)() or (iv).

—BESENZRTRAIEE CH S ERHDLCENTETEVEZE

(e}

(ilWhere the rehabilitation plan cannot be found to be feasible for execution
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(iii) Where the rehabilitation debtor is likely to lose his/her ownership in the residence or
the right to use the land, which is currently used for the residence, for the purpose of

owning the residence.
BAETEORENFTEDAEIC LI > THILTAICE-S I
t g o

(iv)Where the resolution on the rehabilitation plan has been adopted by unlawful

means.
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(3)A person who is supposed to be subject to a modification of rights by special clauses
on home loan, even if he/she has not filed a proof of rehabilitation claim, may state
his/her opinions with regard to whether or not the proposed rehabilitation plan that

specifies the special clauses on home loan should be confirmed.
AFEEEHAINEEEATED CBEFE ORI X AR DR
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(4)Where an order of confirmation or disconfirmation of the rehabilitation plan that spec-
ifies special clauses on home loan is made, a document stating the main text of the or-
der and the gist of the reasons attached thereto shall also be served upon any person
who is supposed to be subject to a modification of rights by the special clauses on

home loan but has not filed a proof of rehabilitation claim.
SEEEERINFEZED CHEMBENTRSNICHEL
FEEtTEXFE-RERUEZROBFER. BAL L,

(5)Where a proposed rehabilitation plan that specifies special clauses on home loan is

approved, the provisions of Article 174(1) and (2) shall not apply.

(FEEEHNKEZED CHBEFEONNF )

(Effect of Rehabilitation Plan Specifying Special Clauses on Home Loan, etc.)
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Article 203When an order of confirmation of the rehabilitation plan that specifies special
clauses on home loan becomes final and binding, the provision of Article 177(2) shall
not apply to any mortgage prescribed in Article 196(iii) that is established on the resi-
dence and the site of the residence and any right held by a person who is subject to a
modification of rights by the special clauses on home loan against the rehabilitation
debtor's guarantee or any other person who owes debts jointly with the rehabilitation
debtor. In this case, if the rehabilitation debtor is one of the joint and several obligors,

the extension of the term under the special clauses on home loan shall also be effec-

tive against other joint and several obligor(s).
2IEEESHAFIEZE O ICHAEFE DFER DRE NHERE L
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(2When an order of confirmation of the rehabilitation plan that specifies special clauses
on home loan becomes final and binding, with regard to rights as modified by the spe-
cial clauses on home loan, it shall be deemed that the special clauses on home loan

contain the same provisions as the provision on the forfeiture of the benefit of time and
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other provisions of the home loan contract; provided, however, that this shall not pre-
clude the special clauses from providing otherwise with consent set forth in Article

199(4).
3IEEESEAFIEETE D ICBEFE DR DRTE HHEE
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(3)For the purpose of application of the provisions of Article 123(2) and Article 181(2) in
cases where an order of confirmation of the rehabilitation plan that specifies special
clauses on home loan becomes final and binding, in these provisions, the phrase "pay-
ment period specified in the rehabilitation plan' shall be deemed to be replaced with
"the payment period specified in the rehabilitation plan (excluding special clauses on
home loan)," and the phrase "payment based on the rehabilitation plan" shall be
deemed to be replaced with "payment based on the rehabilitation plan (excluding spe-

cial clauses on home loan)."
AFEESHANFELC L TEEINTCROEFICOVTHE
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(4)The provision of Article 181(2) as applied mutatis mutandis by replacing the relevant
terms and phrases pursuant to the preceding paragraph shall not apply to rights as mod-

ified by special clauses on home loan, and the provision of Article 182 shall not apply to
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a person who is subject to a modification of rights by special clauses on home loan.

(REESHNMREERF 2 BT L ICHE OEK W )

(Where Guarantee Company Has Performed Guarantee Obligation)
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Article 204 Where an order of confirmation of the rehabilitation plan that specifies
special clauses on home loan becomes final and binding, if a guarantee company has
already performed its guarantee obligation for a home loan claim, such performance of
the guarantee obligation shall be deemed to have never occurred; provided, however,
that this shall not affect any act conducted by the guarantee company, as a rehabilita-
tion creditor, based on a right acquired thereby as a result of the performance of the

guarantee obligation.
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BRECLINEEESEMBEEZRIA L LS ILEHICHL
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(2)In the case referred to in the main text of the preceding paragraph, if the rehabilita-
tion debtor, before the order of confirmation becomes final and binding, has already
made payment to the guarantee company for the right of exoneration pertaining to the
guarantee obligation set forth in said paragraph, the rehabilitation debtor shall not be re-
quired to make payment based on a home loan claim to the person who has acquired
said home loan claim pursuant to the provision of the main clause of said paragraph, for
such amount already paid. In this case, the guarantee company shall deliver the amount
already paid to the person who has acquired the home loan claim pursuant to the pro-

vision of the main clause of said paragraph.

(BEEDBRI TN EINE N> ICIHEFORKL )

(Where No Petition for Assessment Is Filed)
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Article 205Where no petition for assessment prescribed in Article 105(1) is filed with re-
gard to a home loan claim prescribed in Article 198(1) within an unextendable period set
forth in Article 105(2) (excluding the cases referred to in Article 107 and Article 109),

where an objection set forth in the main clause of Article 200(2) has ceased to be effec-
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tive pursuant to the provision of Article 200(2), and where a guarantee company has per-
formed its guarantee obligation for a home loan claim, the provisions of Article 157, Arti-
cle 159, the second sentence of Article 164(2) and Article 179 shall not apply to the

special clauses on home loan.

PEEEERANFIEZTE O ICHAETE DO FERA DRE DFERE U
fcE &, AIECHAET 258 (RiESHENMEEEREME
BCFRAIRIMEF z2ETLICHEEZR . ) CH T 548%E
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XOBMEICLINEEECEMEEZRE I AL L L L2EFDE
FE. FEEEFINFBECHTIEEETAEFO—MRUEE
V. EEHEIND,

(2)When an order of confirmation of the rehabilitation plan that specifies special clauses
on home loan becomes final and binding, in the case prescribed in the preceding para-
graph (excluding cases where a guarantee company has performed its guarantee obliga-
tion for a home loan claim), rights of a rehabilitation creditor who holds a home loan
claim and rights of a person who is supposed to acquire a home loan claim pursuant to
the provision of the main clause of paragraph (1) of the preceding Article shall be modi-
fied according to the general standards set forth in Article 156 under the special clauses

on home loan.

(FEESFINFEZEDCEBEFEHOEUE L F )

(Revocation of Rehabilitation Plan Specifying Special Clauses on Home Loan, etc.)
EAAE REEERNFEZEDCHBEFEICOVNTOD
FRNTAEKE-BE_SCHIT2EHZzER L T B4R
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STEBINIZRBRDLDER., ) D2E (BITE hicEn
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Article 206With regard to a rehabilitation plan that specifies special clauses on home
loan, a petition for revocation of the rehabilitation plan on the grounds set forth in Arti-
cle 189(1)(ii), notwithstanding the provision of paragraph (3) of said Article, may be filed
only by a rehabilitation creditor who holds a right that accounts for one-tenth or more
of the value, as determined by the court, of all rights approved pursuant to the provi-
sions of the rehabilitation plan (excluding those as modified by the special clauses on
home loan; excluding the part of rights already performed), and has not received perfor-

mance in whole or part of said right that is due.

2 FEEBEWRANEKEEEDCBEFEOBH L DRENHE
ELILHEECHTAEE/NTAEFELEILLLERVERL
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(2)For the purpose of application of the provisions of the proviso to Article 189(7) and
the proviso to Article 190(1) in cases where an order of revocation of the rehabilitation
plan that specifies special clauses on home loan becomes final and binding, in these
provisions, the phrase "any rights acquired by a rehabilitation creditor based on the reha-
bilitation plan" shall be deemed to be replaced with "any rights acquired by a rehabilita-

tion creditor based on the rehabilitation plan and the effect generated pursuant to the
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provision of the main clause of Article 204(1)."
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