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ABSTRACT

This thesis has been made in order to study on the usage of the
voluntariness method the drug addiction treatment emphasizing on the following 5
main issues: 1) to study on the avoidance of the main judicial administration for the
drug addicts by emphasizing on the topic of “Should the drug offenders be prosecuted
as normal criminals?”; 2) to study on the legitimacy of the government to force the
drug addicts to attend drug treatment course in accordance with the Drug Addiction
Treatment Act., B.E. 2545; 3) to study on the legislative measures to heal the drug
addicts in the United States of America, Germany, Portugal, Singapore and Malaysia
and the comparison between the guidelines for the drug addiction treatment of the
United Nations Organization and Thailand by emphasizing on the topic of “Does the
drug addiction treatment in Thailand comply with the universal principles?”; 4) to study
on the voluntariness method and the enforcement of the drug addiction treatment by
emphasizing on the topic of “Should the enforcement of the drug addiction be applied
with every case?”; and 5) to study on the announcement No. 108/2557 of the National
Council for Peace and Order, subject “The practice for the drug suspect before the
drug addiction treatment process and the ministering through the treatment and the
rehabilitation”, by emphasizing on the topic of “Is such announcement sufficient for

solving the drug addiction problem?”. This research is referred from the information
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and fact in Thailand, the United States of America, Germany, Portugal, Singapore and

Malaysia.
After researching and studying on such issues, | found that:

1) Regarding the avoidance of the main judicial administration for the
drug addict, in the United States of America, Germany, Portugal, Singapore and
Malaysia, they treat the drug addicts as sick persons not a criminal. Therefore, they

think that the drug addict should be remedied instead of being imprisoned.

2) Regarding the legitimacy of the government to force the drug addict
to attend drug treatment course in accordance with the Drug Addiction Treatment Act,,
B.E. 2545, it appears that the drug addicts has been imprisoned without any chance to
volunteer themselves to attend drug treatment course. This enforcement is contrary

to the morality.

3) Regarding the legislative measures to heal the drug addicts in the
United States of America, Germany, Portugal, Singapore and Malaysia and the
comparison between the guidelines for the drug addiction treatment of the United
Nations Organization and Thailand, it appears that the authorized person who is in
charge of the enforcement of the treatment method, treatment center, treatment
period and the punishment for the avoidance of treatment conform with the guidelines
of the United Nations Organization but still lack of the voluntary treatment in hospital

including the aftercare by their local communities.

4) Regarding the voluntariness method and the enforcement of the drug
addiction treatment, it appears that, according to the criminology, they treat the drug
addicts as sick persons. The United Nations Organization and the World Health
Organization also focus on the drug addiction treatment. Furthermore, by the medical
view, they think that applying the mental treatment to the drug addicts is more
efficient than enforcing on their body. Therefore, the voluntariness method for the

drug addiction treatment in hospital should be applied to the drug addicts.

5) Regarding the announcement No. 108/2557 of the National Council
for Peace and Order, subject “The practice for the drug suspect before the drug
addiction treatment process and the ministering through the treatment and
rehabilitation”, there is a problem about the unclear procedure to volunteer to attend
the treatment course, both before and after committing an offence, as well as the

treatment course for the severe drug addiction. There might be a gap for authorities
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to disregard their duties and infringe the drug addicts’ right. In addition, there is no

measure to control the avoidance of the treatment of the drug addicts.

The drug addiction treatment in Thailand is still lack of the voluntariness
method for the drug treatment in hospital under the control of the board of
committee, to supervise the treatment method and follow up for the result, in
accordance with the guidelines of the United Nations Organization, the United States

of America, Portugal and Singapore.

Keywords : The drug addicts, treatment, rehabilitation.
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“E@MRUDINTARYUANER,” Auduiie 6 WEFAINIYU 2558, 91N
,http://nctc.oncb.go.th/new/index.php?option=com_content&view=article&id=1126:2
555-02-21-02-m-s&catid=239:all-content&ltemid=270.
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flsaudummnisaiiulddansm
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a _a. a 1 £ [y A R . [ < =] a a
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giudeau deduglng wefiiensla Welsdusziilonaiumluisasianio
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Seudnnnginsuvesyanaluasauasy du tieu yaralNaTa NlngRANsTUARENSIANGR
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= 1%

3) yyuaiaANfunedsnu (Cognitive and Social Inoculation Theory)

Y

“ wiwnd anandsin, “wumimstosiutymenanfadmsunnuasienvusgig

'
o

a Ay o oA = 5 o Y} Y] Y oA
GyU : QNV’]@JﬂULW@IaﬂaGU"I'J, (‘Waﬂqmiﬂ’ﬁﬁ@ﬂﬂu37ﬂ@7mqﬂﬂ5ﬂ’]ﬂ§§3’33~lL@ﬂsﬁu ?LW] 25
2555 — 2556), 4.9-11.
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2.3 AUNUIBVDILANLUTNRAN
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a 0 o w

AnAnenanfntudtnauenanfiniazetyinsy andseeyd (United
Nation Office on Drug and Crime %58 UNODC ) latviflsuvesdfnu1iandn ( Drug

dependent person ) 1331 * Msiuaratusuansiandadilulusanieinliauainsienie

* UNDCP Model Drug Abuse Act 2000 section 3(1)(q)
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(@) wegswinaRingoengnssednuavUszan atui 3 w.e.2535

“Lan” mneAudn nMssuingesngrisidngianielaeiinluingesngnsly

eIl

SPndas LwEMSIA, “ATIATIEARANUITIAULNENFAA,” AUUN 2 215a15815nau

Ua., u.8 (Wweu-nsng1au 2554).
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0 wszsrdayeiiingeangnasriednnazUseam @UUN 3) W.A.2535 11951 3.
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\Weualag, 2527), 1.136.
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http://www.aspacngo.org./thai/ThaiWith_drug/ThaiWith drugl.pdf.
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on Psychotropic substances, 1971)
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1971 (Convention on Psychotropic substances, 1971) Lﬁlaiﬁ%ﬁmﬂ‘]m%uﬂuﬂuiamﬂ

<3

'
al

umsnsunumsasinsluafeanio lunsdfinnsnsgianuiiafeaiuenaniailaisuuse
3gldn195n w1 Tnsanizlud A 1988 Laiin eudyninnlienisdadiunisanasy
Menanfnaydngravlsynuadndenisiefunsdnasudeanfnuay ingeenguise
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% The United Nations Convention against Illicit Traffic in Narcotic Drugs and

Psychotropic Substance ,1988 Article 3 paragraph four (b)c)(d).
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? United Nations on Drugs and Crime, “Treating drug dependence through

health care, not punishment,” Accessed Febuary 10,2016,

www.unodc.org/docs/treatment/Coercion_Ebook.pdf.
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Lexington Kentucky Tu® a.é. 1935 (n.a. 2478) wagdl Fort Worth, Texas Tu® a.#.1983
(W.71.2481)

1wl m.7.1956 lasnguunedesiulazysiuusmenansia (The Narcotics Control
Act of 1956) Aifiunsnuslnwuasifislyuugnsevhanuialindniu uaglddinminisiu
InwuazauauUsENgAgAngandnlilneniendninnnistasunissnwanunndudiunly
npmnedeananialdilisunulfesianieanandedeiin uinduniifiudu Jldhans
UrdnsnwuasunladFuusanldlud a.e.1968 (w.a.2511) lagvinsAinwuayideluniouiu
Tnedndunguiiievhnsinm Sl a.a 1966 TaTnstydRngruneiuaussanmgine
.anfin (The Narcotic Addict Rehabilitation Act of 1966) ienlaggedn NARA' Furiiviun
ndnnsiefunsidainviwesudlouiuuss dRnonanin dwsungmnedlatnisudle

wintasluda.a. 1971 (w.e.2514) Welraeandesiuulouiglunsivdsiignnaivisegn

* The Narcotic Addict Rehabilitation Amendment of 1971. Section 3401

Declaration of policy

It is the policy of the Congress that certain persons charged with or convicted
of violating Federal criminal laws, who are determined to be addicted to narcotic drugs,
and likely to be rehabilitated through treatment, should, in lieu of prosecution or
sentencing, be civilly committed for confinement and treatment designed to effect

their restoration to health, and return to society as useful members.

It is the further policy of the Congress that certain persons addicted to narcotic
drugs who are not charged with the commission of any offense should be afforded
the opportunity, through civil commitment, for treatment, in order that they may be
rehabilitated and returned to society as useful members and in order that society may
be protected more effectively from crime and delinquency which result from narcotic

addiction.
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> |bid , section3411 Definitions

For the purposes of this subchapter, the term-

(a) “ Narcotic addict” means any individual who habitually uses any
narcotic drug as defined in section 802(16) of the Title 21,50 as to endanger the public
morals, health safety, or welfare, of who is or has been so far addicted to the use of
such narcotic drugs as to have lose the power of self-control with reference to his
addiction.

(b) “Treatment” includes confinement and treatment in a hospital of the
Service and under supervised aftercare in the community and includes, but is not;
limited to, medical, educational, social, psychological, and vocational services,
corrective and preventive guidance and training, and other rehabilitative service
designed to protect the public and benefit the addict by eliminating his dependence

on addicting drugs, or by controlling his dependence, and his susceptibility to

addiction.

(@) “Surgeon General” means the Surgeon General of the Public Health
Service.

(d) “Hospital of the Service” means any hospital of other facility of the

Public Health Service especially equipped for the accommodation of addicts, and
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other appropriate public or private hospital of other facility available to the Surgeon
General for the care and treatment of addicts.

(e) “Patient” means any person with respect to whom a petition has been
filed by a United Stated attorney as provided under subsection (b) of section 3412 of
this title.

(f) “post hospitalization program” shall mean any program providing for
the treatment and supervision of a person established by the Surgeon General
pursuant to section 3417 of this title

(g) “Patient” mean any person with respect to whom a petition has been
filed by a United Stated attorney as provided under subsection (c) of section 3412 of
this title

(h) “Post hospitalization program” shall mean any program providing for
the treatment and supervision of a person established by the Surgeon General

pursuant to section 3417 of this title.

(i) “State” includes the District of Columbia and the Commonwealth of
Puerto Rico.

9) “United Stated” includes the Commonwealth of Puerto Rico.

(k) “Related individual” mean any person with whom the alleged narcotic

addict may reside of at whose house he may be, or wife father or mother, brother of

sister, of the child of the nearest available relative of the alleged narcotic addict.
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2 The Penal Code of The Federal Republic of Germany 1957 , Section 61. Types

of measures

Measures of rehabilitation and security are;

1. Commitment to a mental health institution;

2. Commitment to an institution for the Treatment of chemical

dependency;

W

commitment to an institution of protective custody;

supervision of conduct;

5. revocation of driver’s license;

6. prohibition to practice a profession;
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