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ABSTRACT

The objective of the study was to research the measure of blood alcohol
concentration testing in drivers as well as the sanction to be imposed on those who
refuse to take the blood alcohol concentration test as provided in the Land Traffic Act
B.E. 2522. The research analyzed rules and procedures for blood alcohol concentration
testing in drivers and was conducted as a comparative study on the measure of blood
alcohol concentration testing between Thai and foreign laws, which include the laws
of United Kingdom, the United States (the State of California) and France, in order to
suggest the measure and the sanction appropriate to Thailand.

The results of the study were as follows:

1. It was found the use of rebuttable presumption of law in the sanction
prescribed in the Land Traffic Act (No.10) B.E. 2557 which is to be imposed on the
drivers refusing to take the blood alcohol concentration test. Having studied and
analyzed the concepts concerning presumptions of law in Thailand, the United
Kingdom, the United States, UNHRC (UN Human Right Committee) and the European
Court of Human Rights, it could be concluded that the use of presumptions of law

concerning criminal liability should be confined within reasonable limits; the means



(@)

employed should be reasonably proportionate to the legitimate aim pursued; and
such presumptions must be rebuttable. According to the study, there were two general
types of sanctions for refusal to take the test: being presumed by presumption of law and
being charged for refusal to take the test. Even though the presumption of law in the
Land Traffic Act was rebuttable and successfully designed to achieve the objective of
the state in maintaining road safety, there was equally effective sanction which has no
effect on the right to be presumed innocent that the state may opt for. Thus, instead
of using the presumption of law, this study suggested that the state criminalize the act
of refusal to take the blood alcohol concentration test.

2. It was found that there was no preliminary screening test prescribed in Thai law,
unlike in the United Kingdom, the United States and France which preliminary screening test
was already implemented. Thus, in order to assure the accuracy of the screening process,
the preliminary screening test should be prescribed in the ministerial regulation.

3. It was found that there was no measure of blood alcohol concentration test
in case of the drivers refusing to take a test due to inability prescribed in Thai law, unlike in
the United Kingdom and the United States which rules and procedures relating to the issue
were already laid down. Accordingly, in the event that the drivers are not able to give their
consent and thus the blood alcohol concentration test becomes impossible, the drivers’
blood sample shall be taken instead for further blood alcohol testing. Therefore, rules and
procedures relating to such issue should be prescribed in the Land Traffic Act.

In addition, the study of foreign laws also indicated the weakness in the
drivers’ right protection as the procedure of alcohol testing consent seeking and the
procedure of notifying the drivers’ rights and consequences of taking the blood alcohol
concentration test have not yet to be implemented. Moreover, the reliability of the
evidence obtained from the blood alcohol concentration test remains questionable.
With regard to the abovementioned issues, the measure of blood alcohol
concentration testing in drivers, both in the Land Traffic Act and the ministerial
regulation, therefore, should be reviewed, so that it is proper and conforms to

international standard.

Keywords: Blood Alcohol Concentration Test,, Presumption of Law, Land Traffic Act
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Article 11 (1) “Everyone charged with a penal offence has the right to be
presumed innocent until proved suilty according to law in a public trial at which he
has had all the guarantees necessary for his defence”.

% European Convention on Human Rights

Article 6 (2) “Everyone charged with a criminal offence shall be presumed

innocent until proved guilty according to law”.
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and Anglo-American Legal Traditions,” The American Journal of Comparative Law,
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" see International Covenant on Civil and Political Right, Article 14 para 2

“Everyone charged with a criminal offence shall have the right to be presumed

”

innocent until proved guilty according to law.

" J.O v. France, 30 March 2011, UNHRC, 1620/2007.
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(a) TUINTDNLILUTUTNIVUL D ULA LA IULAT DI UA ULUDUUVS DADIUNANSITE,

(b) AIUANALANIVIUE SULAUAILIATIEUAUNYIBIDUUVIDAAUTIANE 0,

> see Road Traffic Act 1988, Section 4 Driving, or being in charge, when under
influence of drink or drugs.

“(1) A person who, when driving or attempting to drive a mechanically
propelled vehicle on a road or other public place, is unfit to drive through drink or
drugs is guilty of an offence.

(2) Without prejudice to subsection (1) above, a person who, when in charge
of a mechanically propelled vehicle which is on a road or other public place, is unfit

to drive through drink or drugs is guilty of an offence.”
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6 see Road Traffic Act 1988, Section 5.

“Driving or being in charge of a motor vehicle with alcohol concentration
above prescribed limit.

(1) If a person—

(a)drives or attempts to drive a motor vehicle on a road or other public place, or

(b) is in charge of a motor vehicle on a road or other public place, after
consuming so much alcohol that the proportion of it in his breath, blood or urine
exceeds the prescribed limit he is guilty of an offence.

" see Road Traffic Act 1988, Section 6 Power to administer preliminary tests

(1) If any of subsections (2) to (5) applies a constable may require a person to
co-operate with any one or more preliminary tests administered to the person by that
constable or another constable.

(2) This subsection applies if a constable reasonably suspects that the person—

(@) is driving, is attempting to drive or is in charge of a motor vehicle on a road or
other public place, and

(b) has alcohol or a drug in his body or is under the influence of a drug.

(3) This subsection applies if a constable reasonably suspects that the person—
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(preliminary breath test) puimuunluning 6A sudunisnageulagldiniosdonaaou

(@) has been driving, attempting to drive or in charge of a motor vehicle on a
road or other public place while having alcohol or a drug in his body or while unfit to
drive because of a drug, and

(b) still has alcohol or a drug in his body or is still under the influence of a drug.

(6) A person commits an offence if without reasonable excuse he fails to
co-operate with a preliminary test in pursuance of a requirement imposed under this
section.

(7) A constable may administer a preliminary test by virtue of any of subsections
(2) to (@) only if he is in uniform.”

8 see Road Traffic Act 1988, Section 6D Arrest.

“(2) A constable may arrest a person without warrant if—

(a) the person fails to co-operate with a preliminary test in pursuance of a
requirement imposed under section 6, and

(b) the constable reasonably suspects that the person has alcohol or a drug in

his body or is under the influence of a drug.”



54

aumela drudndsuiadunsnaaevanssanimdosdu (preliminary impairment test)
pruditmualilumas 68 laodunismaaeunanienin Tyeeatufanmiuiea
sen1stuTruninuzviola snfegrutu Wyanaifulinsadunuiidminidivue
Tnendwithiishsasdenli3slalunsduiiunsduitueg fuarumengauuaganiunisal

Tunmssilunisasatnaumeladecd (preliminary breath test) #iANaN1T
prlidmihiidandeiyaeatuiviinaueanesedludeavieaumelafunini
ngusnefivue lWwthidsatiswslunsiunuyaeadananldlaglisosdnineg™

2. N13ATIINITLAULOANBTBALAENITLAUAIBE19MAGEYU Road Traffic Act

1988% lamuualinisasuaiwedtun1snssiANuRAFINTUTB UN IR ULV S NTTULLY

" see Road Traffic Act 1988, Section 6D Arrest.

“(1) A constable may arrest a person without warrant if as a result of a
preliminary breath test the constable reasonably suspects that the proportion of
alcohol in the person’s breath or blood exceeds the prescribed limit”

% see Road Traffic Act 1988, Section 7 Provision of specimens for analysis.

“(1) In the course of an investigation into whether a person has committed an
offence under section 3A, 4 or 5 of this Act a constable may, subject to the following
provisions of this section and section 9 of this Act, require him—

(a) to provide two specimens of breath for analysis by means of a device of a
type approved by the Secretary of State, or

(b) to provide a specimen of blood or urine for a laboratory test.

(2) A requirement under this section to provide specimens of breath can only
be made—

(a) at a police station,

(b) at a hospital, or

(c) at or near a place where a relevant breath test has been administered to
the person concerned or would have been so administered but for his failure to co-
operate with it.

(2A) For the purposes of this section “a relevant breath test” is a procedure

involving the provision by the person concerned of a specimen of breath to be used
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for the purpose of obtaining an indication whether the proportion of alcohol in his
breath or blood is likely to exceed the prescribed limit.

(2B) A requirement under this section to provide specimens of breath may not
be made at or near a place mentioned in subsection (2)(c) above unless the constable
making it—

(a) is in uniform, or

(b) has imposed a requirement on the person concerned to co-operate with a
relevant breath test in circumstances in which section 6(5) of this Act applies.

(2C) Where a constable has imposed a requirement on the person concerned
to co-operate with a relevant breath test at any place, he is entitled to remain at or
near that place in order to impose on him there a requirement under this section.

(2D) If a requirement under subsection (1)(@) above has been made at a place
other than at a police station, such a requirement may subsequently be made at a
police station if (but only if)—

(a) a device or a reliable device of the type mentioned in subsection (1)a)
above was not available at that place or it was for any other reason not practicable to
use such a device there, or

(b) the constable who made the previous requirement has reasonable cause
to believe that the device used there has not produced a reliable indication of the
proportion of alcohol in the breath of the person concerned.

(3) A requirement under this section to provide a specimen of blood or urine
can only be made at a police station or at a hospital; and it cannot be made at a
police station unless—

(a) the constable making the requirement has reasonable cause to believe that
for medical reasons a specimen of breath cannot be provided or should not be
required, or

(b) specimens of breath have not been provided elsewhere and at the time

the requirement is made a device or a reliable device of the type mentioned in
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subsection (1)(@) above is not available at the police station or it is then for any other
reason not practicable to use such a device there, or

(bb) a device of the type mentioned in subsection (1)(@) above has been used
(at the police station or elsewhere)] but the constable who required the specimens of
breath has reasonable cause to believe that the device has not produced a reliable
indication of the proportion of alcohol in the breath of the person concerned, or

(bc) as a result of the administration of a preliminary drug test, the constable
making the requirement has reasonable cause to believe that the person required to
provide a specimen of blood or urine has a drug in his body, or

(c) the suspected offence is one under section 3A or 4 of this Act and the
constable making the requirement has been advised by a medical practitioner that the
condition of the person required to provide the specimen might be due to some drug;
but may then be made notwithstanding that the person required to provide the
specimen has already provided or been required to provide two specimens of breath.

(4) If the provision of a specimen other than a specimen of breath may be
required in pursuance of this section the question whether it is to be a specimen of
blood or a specimen of urine and, in the case of a specimen of blood, the question
who is to be asked to take it shall be decided (subject to subsection (4A)) by the
constable making the requirement.

(4A) Where a constable decides for the purposes of subsection (4) to require
the provision of a specimen of blood, there shall be no requirement to provide such
a specimen if—

(a) the medical practitioner who is asked to take the specimen is of the opinion
that, for medical reasons, it cannot or should not be taken; or

(b) the registered health care professional who is asked to take it is of that
opinion and there is no contrary opinion from a medical practitioner; and, where by
virtue of this subsection there can be no requirement to provide a specimen of blood,

the constable may require a specimen of urine instead.
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(5) A specimen of urine shall be provided within one hour of the requirement
for its provision being made and after the provision of a previous specimen of urine.

(6) A person who, without reasonable excuse, fails to provide a specimen when
required to do so in pursuance of this section is guilty of an offence.

(7) A constable must, on requiring any person to provide a specimen in
pursuance of this section, warn him that a failure to provide it may render him liable
to prosecution.”

' see Road traffic Offenders Act 1988, SCHEDULE 2 PROSECUTION AND
PUNISHMENT OF OFFENCES PART | OFFENCES UNDER THE TRAFFIC ACT, RTA Section 7.



58

3 4

dedwmsiaiietlunsininsedukeanagedavdelisumugusauangtud L mtndI9

a

T3ia1115009A U198 19E9A99529NRT VT UN UL b9 117N15m529TRseauLanaged

Y

PUILARUNITIAEN1TNAZBULIDIAU K3aN1NadaUlaens1aanauniela Jaany wise

a

2 o & aa Yo a 9 v ] a Y, Y] 2
LB LLEYVINY IUﬂiﬂJVleU‘UGUEJ']u‘WWWUSUQLﬁﬁliﬂfﬁﬂ'ﬂqﬂJﬁ'J@JQJ@sLUﬂ'ﬁGﬁ'J‘U']@Ii%fﬂ‘ULL@aﬂ@@@a

Y

w3oldlviaudusenlunisiiusag1989d9m579 Road Traffic Act 1988 laRnuauInInIg

'
o

adlnuylileglvidutenunvugdossulnuluniseig)

3.6 vaNNAINIVIAERUIASAULBANagagdmal Vehicle Code of California UssmAansganiani

& A

TuansgoLusn1n1stutsun Uz s iuu 1M NS UsILeanesedns e

Ayeo o

a ° v a Y] v A = <,
graningnimualilunnuReluynuasy Inen1studenunmugluvaeiiuudunidndu

Y

[

Taevalulugiuadnuia Driving Under the Influence %3 (DUI) #3aluunsnasgiivunii

Driving While Intoxicated (DWI) %38 Operating While Impaired (OWI) %#5® Operating a

a

Vehicle Under the Influence (OVI) n13n5g¥inAuing1udulstunvusiilundasuasy

[ = v

Aagiinsivunszaukeanagadludenuwand1eiu lnegduiniusinuueansgedluiion

6 1

Audsuaiinguunefmuanagdessulnydmiuainuiadingtd Inen1sagigauingdul

(v

a A 6 a A a A o = 7 1
fvsuausanegedlulsuiauiiuniinnguuieiimuanseliuu luisazuasy

Da
)]
ee
2D
D
anb

Tunrsadiunisnuansnaiueanty

v Vv §

dususgueanesiielatinisimusnuiianeddunistulisnun vugluvue

o

Tuwazisnistumnsulunisiaaiion ity Vehicle Code of California neluuinsi 2315282

Y

82 see Vehicle Code of California, Section 23152.

“(a) It is unlawful for a person who is under the influence of any alcoholic beverage
to drive a vehicle.

(b) It is unlawful for a person who has 0.08 percent or more, by weight, of
alcohol in his or her blood to drive a vehicle.

For purposes of this article and Section 34501.16, percent, by weight, of alcohol
in a person’s blood is based upon grams of alcohol per 100 milliliters of blood or

grams of alcohol per 210 liters of breath.
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In any prosecution under this subdivision, it is a rebuttable presumption that
the person had 0.08 percent or more, by weight, of alcohol in his or her blood at the
time of driving the vehicle if the person had 0.08 percent or more, by weight, of alcohol
in his or her blood at the time of the performance of a chemical test within three
hours after the driving.l

8 see Vehicle Code of California, Section 23536.

“(a) If a person is convicted of a first violation of Section 23152, that person
shall be punished by imprisonment in the county jail for not less than 96 hours, at
least 48 hours of which shall be continuous, nor more than six months, and by a fine
of not less than three hundred ninety dollars ($390), nor more than one thousand

dollars ($1,000).”
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8 see Vehicle Code of California, Section 23612.

“(a) (1) (A) A person who drives a motor vehicle is deemed to have given his or
her consent to chemical testing of his or her blood or breath for the purpose of
determining the alcoholic content of his or her blood, if lawfully arrested for an offense
allegedly committed in violation of Section 23140, 23152, or 23153. If a blood or breath
test, or both, are unavailable, then paragraph (2) of subdivision (d) applies.”

8 Vehicle Code of California, Section 13353.

“(a) If a person refuses the officer’s request to submit to, or fails to complete,
a chemical test or tests pursuant to Section 23612, upon receipt of the officer’s sworn

statement that the officer had reasonable cause to believe the person had been
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driving a motor vehicle in violation of Section 23140, 23152, or 23153, and that the
person had refused to submit to, or did not complete, the test or tests after being
requested by the officer, the department shall do one of the following:

(1) Suspend the person’s privilege to operate a motor vehicle for a period of
one year.”

8 see Code de la route, Article L234-1.

“I.-Despite not having signs of manifest intoxication, the act of driving a vehicle
with a blood alcohol concentration equal to or greater than 0.08 gram per liter, or with
a breath alcohol concentration equal to or greater than 0.04 gram per liter is punished
by two years’ imprisonment and a fine of €4,500.

Il.-The same penalties also apply to the act of driving while manifestly

intoxicated.
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lIl.-In cases of paragraph I and Il of this article, the immobilization of the vehicle
may be imposed pursuant to the conditions set out under articles L325-1 to L325-3.

IV.-Such offences may give rise to the deduction of the driving license points
by half, at the maximum.

V.-The provisions of this article shall also apply to accompanying driving instructors.”

8 see Code de la route Article L234-2 .

I-Any person convicted of violating article L234-1 may incur the following
additional penalties:

1°suspension of the driving license for a maximum period of three years; this
suspension may be limited to driving otherwise than in the exercise of a professional
activity;

2°cancellation of the driving license, together with the prohibition, for a

maximum period of three years, to apply for the issue of a new one;
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3°obligation to perform community service in accordance with the measures
set out under articles 131-22 to 131-24 of the Penal Code and article 20-5 of Ordinance
No. 45-174 of 2 February 1945 on juvenile delinquency;

4°a day-fine pursuant to the conditions set out under articles 131-5 and 131-
25 of the Penal Code;

5°prohibition to drive certain land vehicles, including those land vehicles for
which the driving license is not required, for a maximum period of five years;

6°obligation to complete the road safety awareness course at his own expense;

7° prohibition to drive vehicles for which the conduct licensed professional is
not required, or requirement of alcohol detection breathalyzer equipped with the
vehicle for a maximum period of five years; such prohibition shall be in effect when
the suspension or the cancellation of driving license sentence is executed by the
court.”

8 see Code de la route, Article 1.234-3 .

“A judicial police officer or a judicial police agent of the gendarmerie or of the
national police territorially competent, or an assistant judicial police agent, acting
under the order and responsibility of a judicial police officer, may carry out a breath
alcohol concentration test of the person presumed to be convicted of any offence
under this Code and therefore punished by additional penalty of suspension of the
driving license; or of the driver; or of the accompanying driving instructor involved in
an accident which causes bodily injury without their consent.

The aforementioned officers may also carry out the breath alcohol
concentration test of the person presumed to be convicted of the offences relating to

speed limit of the vehicle violation or violation or helmet and seatbelt violation; or of
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the driver; or of the accompanying driving instructor involved in an accident without
their consent.”

% see Code de la route, Article L234-9 .

“A territorially competent judicial police officer of gendarmerie or of the
national police and an assistant judicial police officer, either with or without the order
of the public prosecutor, may carry out a breath alcohol concentration test of the
driver or of the accompanying driving instructor even if no offence or accident has
occurred.

If the existence of alcohol can be presumed from the result of the screening
test, the judicial police officer or the judicial police agent shall carry out an alcohol
concentration test by the use of approved apparatus capable of analyzing breath

alcohol concentration according to the provisions under articles L234-4 to 234-5.”
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% see Code de la route, Article 1.234-6 .

“A person presumed to be convicted of driving while manifestly intoxicated, or
a driving instructor accompanying a manifestly intoxicated driver may be taken for the
alcohol concentration test.”

1 see Code de la route, Article 1234-4 .

“Alcohol concentration test may be carried out by means of medical, clinical
and biological analyses or by the use of approved apparatus capable of analyzing
breath alcohol concentration”.

92 see Code de la route, Article 1234-8 .”

“I.-Refusal to take an alcohol concentration test according to articles L234-4 to
L234-6 or refusal to take an alcohol concentration test according to article L234-9 is
punished by two years’ imprisonment and a fine of €4,500.

Il.-Any person convicted of violating the aforementioned articles may incur the
following additional penalties :

1° suspension of the driving license for a maximum period of three years; this
suspension may be limited to driving otherwise than in the exercise of a professional
activity;

2° cancellation of the driving license, together with the prohibition, for a

maximum period of three years, to apply for the issue of a new one;
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3° obligation to perform community service in accordance with the measures
set out under article 131-22 to131-24 of the Penal Code and article 20-5 of Ordinance
No. 45-174 of 2 February 1945 on juvenile delinquency;

4° a day-fine pursuant to the conditions set out under articles 131-5 and 131-25
of the Penal Code;

5° prohibition to drive certain land vehicles, including those land vehicles for
which the driving license is not required, for a maximum period of five years;

6° obligation to complete the road safety awareness course at his own expense.

lll.-Such offences may give rise to the deduction of the driving license points
by half, at the maximum.

IV.-The suspension of the driving license under this article may not be

suspended, even partially.”
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Article 6, ICCPR

1. Every human being has the inherent right to life. This right shall be protected
by law. No one shall be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sentence of death
may be imposed only for the most serious crimes in accordance with the law in force
at the time of the commission of the crime and not contrary to the provisions of the
present Covenant and to the Convention on the Prevention and Punishment of the

Crime of Genocide. This penalty can only be carried out pursuant to a final judgement

rendered by a competent court.



71

Fatiu nsuamngIundnguangtenievesdul sudumsnsenunsuiton

seavslusnimeaiusansediliidednguune Ty dalisiuiald Tnenguanefdydd

TrienneazseadungmneieonlneinedftnydRgeine nsrsvdaafosasmeun we. 2522
Femmil mavegeuiasziuLeanasedlududl ammsmi“wwlé’lmmaumaﬂgmma

wiviadl Idfanfiuresannssunisngufin Beuadail 977/2547 6diade

LYINUNITATIVIATLAULDANDTDALULABALAYITNITNSIVTAAINLEDAIT NISNAEBU

3. When deprivation of life constitutes the crime of genocide, it is understood
that nothing in this article shall authorize any State Party to the present Covenant to
derogate in any way from any obligation assumed under the provisions of the
Convention on the Prevention and Punishment of the Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon or
commutation of the sentence. Amnesty, pardon or commutation of the sentence of
death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed by persons
below eighteen years of age and shall not be carried out on pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the abolition
of capital punishment by any State Party to the present Covenant.
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°" see Road traffic Act 1988 Article 7(6) Usenaunu Road traffic Offenders Act 1988,
SCHEDULE 2 PROSECUTION AND PUNISHMENT OF OFFENCES PART | OFFENCES UNDER THE
TRAFFIC ACT, RTA Section 7.

* Vehicle Code of California, Section 13353.

(a) If a person refuses the officer’s request to submit to, or fails to complete, a
chemical test or tests pursuant to Section 23612, upon receipt of the officer’s sworn
statement that the officer had reasonable cause to believe the person had been

driving a motor vehicle in violation of Section 23140, 23152, or 23153, and that the
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person had refused to submit to, or did not complete, the test or tests after being
requested by the officer, the department shall do one of the following:

(1) Suspend the person’s privilege to operate a motor vehicle for a period of one year.

%> \Vehicle Code of California, Section 23536

(a) I a person is convicted of a first violation of Section 23152, that person shall
be punished by imprisonment in the county jail for not less than 96 hours, at least 48
hours of which shall be continuous, nor more than six months, and by a fine of not
less than three hundred ninety dollars ($390), nor more than one thousand dollars

($1,000).



7

(2) nsenianluey1adud uazviiuiosvessnlueyginluiniely
MvuanaNEdEn 3 U

(3) InsmsviauuinsansisagauAsmsfissylfluang 131-8 uas
mudeulaiszylilumng 131-22 f3 131-24 YesUszaRaNgMINLRNYY KATINATY 20-5
YosssimuavINeIaY 45-174 Yuil 2 puanius 1945 ffediniingsyhauie

(@) Inwdiunefumuioulvidivunliluging 131-5 uay 131-25
UszananguungegN

(5) n1svrndudsususnisuAuIUTEIAN SITIBIUBUANIAUN
flsisesillueygntudnelunaigean 5 Y

(6) nififlardoudrsuniseusuiiionisasguiinienuvasnde
UuYRInUY MeAlEIeY09iIL0

v o

3) anuiinilenaviliigndnaswunlueugIndulasiiaanasmis

Y

'
v A

4) nswntueyyIntulniuung il laiuisnsoadengysaadnwiies

ygaule

'
v =

FI90 5N NEAINE111AUTN T TN wd 1 MTUAMURAFIUTUTE1IUN I UL
Turasiuwnimuniiualiluging 1234-1 Naludiuvesinwnande 31an 2 U was

q

U5U 4500 gls wagludiuvednwiasy

v A

Nnild@nmanmisdumangmnelunsdlifdudoummuzyfiasiioznsiaia
JERAULANDERAIUINY LﬁaLLaNmWEJwwé’ﬂgmmﬁmmmam%ﬁm%’uﬁqﬂﬁmmﬁmgm%’uéﬁ
grunmuznnelinniueaneseduievarlinunvessenadingy fsundnedids Usenea
anigenin Ussmaliuma uazUssmalneunds aguldin anmdsdumasnguanedmiunsdl
fanan wuslaidu 2 suuuu fie

1. ivualinsufiasnisnrainseduweanesedidumuiiadnguviaiiiny
M990 VI B MUY é’qﬁﬂimgiuﬂimmé’aﬂqw IR Spuadvleside uazungn 154 vaq
Wiz UYQRITINIVINIUA WA, 2522 vadlng

2. fvuadudeduivguigdudduiul e lurueiium Sivsnglu
AT 142 25307 YoamszsyaRasasmaun we. 2522 vedlne

dmdvissnalneiu azdulddliianimisduste 2 Uuuvadiuld

Tagaunusingluuinsi 142 15308 NinsuAluiiudulaenses190ygRas19smIaun

(@Uu7 10) w.a. 2557 Uu Wunsdinguunefmuateduivgiununguuneuuuliinuin



78

] (% aaa a (Y [ [ ! A [ o A 14 @ a !
ﬁ’]%iUﬂim‘Vlllﬂ’ﬁUgLﬁﬁﬂ’]ﬁﬁ]i’m’)@i%ﬂ‘ULL’eJaﬂE]S’eJa ﬂa’]’JﬂE]I"UVIfﬂNWENU’]ﬁUGUE]L‘Vlﬂ"ﬂi\i’]’]

FaedUTLIUNINULVULUNETINT DN 0E19DY Wisawaigaudaviasduiutoulunay

v a

mndaeUszasnniazliuds Suasfannsafivzinedenaasanldudsdodudugule

o X Ay v = J o a = v o w
NIU ‘UqﬂmlﬂﬂaqﬁlﬁUme 2 'JWIUﬂ'ﬁﬂ']LUUF’]@I@WQJJ']‘VTaﬂajﬂi‘gsﬂa\‘iﬂaﬁmqﬁ

v A v a

BRMsamNeIy) Aevanidnaslasunisduiivgiuinduduiansaunitasiidinineg

Y 9

I o o

igaindnasnszyiauie sudundnnguunedifyilasunisiuseddilusgsssuyy

D)

fedu Weduanldsunmstuivguinduiusand Tanddadugiinandreindieedudnseih
mRndsiiansrlunisfigatanuiinvesdtasauiinunanéns laslunisiigadamie
va93uas landagdesinauensundngiuduisidesiuuseifuwisanuiinaiuiinu
1¢nd11d1a Taelanddindiilunisfigauderiiasseauysiaainde asdoniuaunis
(proof beyond reasonable doubt) siidmualilusnes 227 uwisUszanangyangisRansan
AN

uiidledsnufimaanungdiu ansfisuisssanfidumsenilandazannsn
waameundnguiiiefigeatiderfiaaisusadlimafiusudmandeasdonuannis
du aafaienfueivgnssumaasugha Wudu femeitnngmneddddnnsimun
fofuiwgilumangmnetuin Wetelandlunisignideifianss Tnefmualilandifios
figaideaiosesuduiouly mafazsuilviiidefiaasmuiingnuneduivguiniy
pananldinistvuadeduiivgrununguunedy Wuniseniiumndn presumption of
innocence sglpendnudIngneimualilanizdoni1veianswnigaiussinuuind

Tngazdasiigaulimaiulusyivusmandeasdeninaunis nsimuadeduiivgiu

190 @ S§ETIULMIITIRINANTING WA, 2550, 1IATT 39 153A 2 Ay 3.

e ex

U a

“luefiongy desduiivgrulineuidismmvsednagliiiniuiia

Aeudarfininyiduiangaunansityanalalanseiinainuie asUjiAreunnatiu
N < % ) a ay v,
o dugnseviauRaile
1 gUszanangmuneIsRasANeNg, 1N 227
“Dienaldnaidaitadedadiminneundng unsde egfininwadneauniiaeg
wiladnfinsnssiinaswazdnasdudnszyihanuRauy
Wellmuasdemuaumsindaglansyyininvseld TrenUsylevdwisaiuaady

Taae”



79

[

mungvune landfissaiinegunangiudifigaduseinuuindounaglasuuseleyl

ndeduiivgiu inlidneesesideinaasunliudsdoinaaswmuilasunsduiivgiuiu

(% '
LY A o

Aatiy Wensimuateduiivgiununguanaduniseniiunan presumption of innocence

v a

n1sAUAdodul ugIuA LN UNBTUABINTZYINAEAMULIdUTIB LN S TU Las

43

(%
v

auvnauka Joztundl Jedullvgunungmnennaneisaziunisdasendn presumption

of innocence Mlasunssusadlilusgessuyela

[

Tuni1sagfiansuindedulivgiuniunguuie Iasiendn presumption of

innocence 138l AukuIAIddvedlng ' linasulasueinaisenisiigatiney

v a

naafie mndeduiugruaunguuneldlailunisudnaisznisiigadnsululiundiag

e

4

Tnglanddadininnnaesesiigaideinaasaiiefivefulseloviandeduiugiunungmneg

wnAMdadevesmalvenesin undyaRvesnguunetulidasesgsssuyy dawzmuldan

v %

UNUQURRANINT 6 LN TEI1UQANITWIY W.A. 2478

(%
v va a A (2

“mimaﬂimqmﬂauaummumLmawa TINVUY UM U TERREL O R PREY

o

(%

Tungnsens vielueygndeoannmsesdyddi Wdulvguliteuidiuaude

uusiddaigauwignisiaulunususessue vsstunutdntngny viielunasisaaaiy”

0%

Felgd 1A TR a1nN33geTsYN 0.2/2494 FTadelidnundyfdenan

o

L)

a L3

T 1w A fu a ¢ Y 3 a 1 Ao =]
lmﬂﬂﬁﬁiﬁﬁiﬁmyﬂlLu@\‘l"i]’]ﬂI’f’\]‘VlﬂEJQ&JﬂWi%IUﬂWiWﬁ"\]UGU@Lﬂﬁlﬁlﬁﬂﬂ@u G]i’]UIﬂV]ENhJ@Jﬂ'ﬁWﬁT\]U

2 Y Y
£ < a ¢ o @ @ 1 U a ' < ¥ [ a Y [y =] 3
FL719339971ALaNA mmsmsmlmmauuwmu’mLﬂus_jﬂizmmmm nnUsENIIHIBLANA

Y <9

o & v oA A a Y a ¢ o

Faflmininieniseiardesfigatioudn dnasilufedlurnaunisnidudulianguuiey

wnlandaunsafigaidennaasaldmunguuneiivun landneglasuusslevianundeyeda

=& 1 _ o @ Yo

voanguueinuadeduivgiuly lnelandlidesigaulimaiiuiviidnasiufiau

=3

nIniiu Weaiigauinduagegluranisiauniu aanazsuilsdenaaseirdnasludiau

msnily wasidunihfivesdtasiiavihdeivssunigaildudoduiivgumungmung

o aa w o

ﬂi”ﬂaUﬂum’suﬁ]aamm%ﬁﬁuumm 12/2555 &alaitiadedn unUeAunns 54

ES]

WerT AU IBRTIUATIANALUUASS A 2505 FeryaiAdn “lunsdlfifnssyirsRiededessy

Inwanunseswiyafdidulfivana Wnssunsgdnnis §3nn1s vieyraaln@suiavey

o

Tumsafivenuesiifyanaiiy maﬁuimwmmﬂg‘wmamwuﬂhawmummmﬂuu 9 998 LIULG

192 0 A3ladunaInsSgeTIIUNN 9.2/2494, ANlTaderaiysssuyan 11/2544,

AIAdEANa3T5TINY ‘ﬁ 12/2555.



80

I
a a &Y v [y

sriigallamuliladaulunsnssianuiinvesdifiupraiu ~ Tasendn presumption of

q

a

va v |

innocence Tusgsssuyn wsrsuntyaAdenarndunisuanaisenisigaulvwnland

o

idesnnfunsimundoduivgrumunguineifnaidunisduivgiuanuiavesdias
Tnglandlidwesiigaliifudsnsnszyimiennetidasrmiesdnasiou Jaduns
ihnsnsgianuiinvesyanaduniiuioulvresnsduiivgiulidtasinuiauay
AITUlNENINDIYT

Fadu mnaziansanuntygfuing 142 15503 Admuadoduivgiu

v}

= v

munguiglunsalngtulgiunivus U iasn1snsiainseAuneanagod 1nggainiug

aa o [ [

AadevewaINTIige sy arAasEsssuunlusaadulivgumung ningluafoy

(% '
=

Y v < Vo1 A Y va ] £y va
e IUU QZL‘WHIW]’] LBUNUNYUANIRNTT 142 3T3AE WAINILINVU YA ITNATNNUN W.A. 2522

'
o Y

= o o/ aaa a ¢ v A 0w N = oA
YINNUUAIN 1Uﬂ5§UWNWQWﬂ']iﬁu@u@i]im]a')qﬁﬂmum ‘Uiﬂiu%mglauquﬁr]ﬂiaeﬂ@QLN']E]EJ'N@U

mnyuudldveylinageunuissraulag i duaunis dudvgulineudnguud iy

o & v @

1931 42(2)” Tanfnzentnaudenisiininnnazseshdutewiaasyindnaslafinisuias
L) 1 ¥ 1 IS (% % (3 1 v
wisldlviminusinielunisnaasunisnsiainseauneanegeal aulullingduaunis

Fuflalaningaudeiiaasanuteululdmuningmnefmun Snasfaglasunisduiivgiui
Judidulenunmugunsngsmsomneg 1oy Jeduiivgiuananldlidunsduiivg

a o = 59 o & v < a ! o A v < a 1 v
anuiiavesiaglagflandliddeuhdudeiaatdaney mselunmsihdudemaatenoudang
%Y ¢ fu a ¥ Ay A Y 2 o o A Yo o a |
agiulann lnglanndalinthnsesiigaudliiuianisnssimioanuvesduilunsufiasly

Y v a

neaeuinsiuLeanased lanniseglasulssleriainvedutivgiu luladnisuannisens

6 1 (% L%

faadnouludidnasudatiela Mgl 31nkuIAITIREYeINAINTITETTUYYMTEAA

Y

[

sossuyny unUgaiunsn 142 2550 Febildunisdanendn presumption of innocence

Y

LIRS 39 F33Ades NivuallusEessuygwisvenandnsive w.a. 2550

WANeNINKUIAI TR AASTsTIN Y vesUsEmAlnaway Tusesdsemaliidnay

[

Judszimadange ansgewu3ni UN Human Right Committee #30@1adN3uy veyUIAe

avamglsy Alefinsidedeiisafuanuveufenguunsvestedudugiunungmine
Tuafegfundn presumption of innocence Tiwwideniu Tnesnsnsausuittoduiivgu
punguansluaiongiuannsafiazdls Wesdlunsihundfuldazdeanseviniely
vauaiislllitasiendn presumption of innocence

Tnedmsulssmaanszemsnity ANAEIAAWIENITaITNLA USSR Y

v Aa ¥ =

1397 msagdmuadeduiivgiuniungruie Yeduiivgiuazdesdinuiiedriuegig

<9



81

AUMAANNA (rational connection) nanfe Liefivewnaasamuninguuieimvuaiudouls

<

Aetu goudanudululauinnindulylilidinzideiaasmuinguuiefivue

[y

Judoduiivgruiniu ftu dn rational connection tundnlunistauininarule

—

v a

nauszmItaduivgununguunedudeiaasiiiintu Mleuaumaaunaiuniall

dy 14 al <V ¥ o Y [ ¥ [ [ . . 1
uaﬂQWﬂULL631UUWQﬂ@ﬂWaﬂbLG]‘LI'Wiaﬂ’e)‘Llll']‘lJiUI‘sU‘UiBﬂ@UﬂUWaﬂ rational connection L9

103

wan the greater include the lesser'® #sfia1sanin mindeiniaasmuilasunisduiivgiu

[ A

munguuny Sgsruianaziivuailuanuialdeguds uliazlifinisfiigaideifianss

Ndutivgiu undudugrutdunldla wiendn comparative convenience test'* &slatisos

a

YBINTUANMINEIUNENgIuIRgaideiaaswnlddunasilunisiansun Tneueein

aa v o

winneunangvegluievesdnae Nasidunisveudenguunefidedavydaeimun

o

Toduiiuglidnasfigaideriaasimuiinuedinerundngiuegluiie uaslandunuazly
& aa Y & avwy
anansodudenigatideinaaialdiae

dmsulssmadainguiiMsseusutadullugiusungruneunlglunf ong g uiu

a L4

TA8ANULUIARNINEIVBIFIATINALATIZL A9z ula I a s e manaulddndu 100

¥ U a

11U5UlY Tun1siiansundnvedutivgiuniunguuiedansowdaiundn presumption of

<3

= o

innocence 3oy Tasfin1siindnalrnusnduunldfiarsauSeuiguinnisninun

Y o a a & i Yo A Y Ao a & 3 a a ° '
?Jaauuwg’luwumaL‘LJUﬂﬁﬂEﬂ‘MﬁﬂLaﬂmwmmmauuu LWUNITNTENUANTVDIILAENINNIN

4 Y a o A

TilanAdniiigaduasnguuigannsanazimuaunUayega lunisibilanaindinundu

Y

"L é’ 106

wagiinisumananuladadiulunnununeesgiauauninatsanlaenisilseuliisunansenu

103 Ferry V. Ramsay, 277 U.S 88 (1928).

1% Morrison V. California, 291 U.S. 82 (1934).

19 ydnauladadiu Ussnounae Ludnasmisnzau (Principle of Suitability) 2. %én
Aus Ty (Principle of Necessity) wag3.uanauladndiuluainunuigegisuay
(Principle of Proportionality in the Narrow Sense) $1gazidealusnag 5A.A3. 15WaU Iagnive],

PoAuAnLarndnNTNUFILlUNMINENITY SIUNANMEaRAITungMIngUNATeLaE

NANINESTEITUYRY, NUNATINTN (URSTTUNTIVNLMUAT, 2560),1.102-107.

106 R v. Keogh 2007.



82

[ o o a

adspndniunuianinisivuadeduilvgiu dudsslevunumsuisazlasukazing

=3_

Pnaeazlasu 1Wusiu
UININUWATI HAdeveIUsumAsIngukaraniganisnua) Tuasimssemassna
Ladnezifussdnisandszvrvidnsoannmglsunlaiinisidadefeadudeduivgiu

munguuneluafeigiunan presumption of innocence 13

a

1ag UN Human Rights Committee la31ladaiigaiutiosn1sen1sidaunuman

Y

A o

presumption of innocence MR R MUALITY article 14 para 2 v09 ICCPR 17 Tuaf JO V. France

I [

Fapurnssun1sa laeeusuiniganuisandnansenisiaatdeinaasenuninisnaim

o«

L4 U

Luliundnaeld winisudnnisznisfigatazdeadunisudnniseiiesuisdiu uazazdas

v
o [ [

nsevilauladndiu daanna3tadeluaill vinliiias1eiladn nisnvuadeduiivgiu
a @ [ a ¢ v <@ a =l 1 14 1o o } 1Y o
Mmdunisudnaisznisiigatdemaasaigeunsdnlyivundnagaransairlausdenseiin
melanananuladneiu

daumadvsuyveruwisannmglsy wse ECHR a3 dadusousuognedaau
17 lunaney 9 AR L¥U  Salabiaku V. France, Capeau v. Belgium Judgment, Janosevic v.

Sweden and Vastberga Taxi Aktiebolag g Vulic v. Sweden dﬁﬁﬁmm%aUﬁﬁﬂumi

¥ a

AuadeduilugiuniunguanelagoydygursananglsUinaiednsuyweyy (ECHR)

Lilaimueiuld uinsivuadeduiivgruasdeswilagaddnsiaglasunisdulivgiu

2V o

Indufuignivesduas lnesgasdesduadeduiivgiuniunguuienieluvauiwni

43

o (% Vo

dungauEa leiansuiananudrdyvenalsyleyunazlasuanndeduiugiunay

<

AUdIAYVOIENTIIT IR Toduliugruaiunguuisdlidacendn presumption of

innocence 4ana1ndl TumAd Falk v. The Netherlands @atduaftAs1AunN1IAIRUATD

U a

dudugrusrunguuielilungnuietieaiuni1s9s195909UseLNALULE oS WA YR

e o 4 U Aa

Intadelaeuansimiuisnnuindunssazfesivuadoduivgiu Weewiniissliaanse

&

' [
a a a =

Nazuarmdeiisasedulaieunldlunisiigaunisnszyimnuiafiiniu wazsgiaiu

o 1d al v v v v ! =2 3

JnduiaznesruasasmuUasndenenuuLn Ussnwu 3nA13dadedanadaiulain

q

AAAVENY W TULATE1EAINUVANVBULUAYBIAINANMRANNATY ToduTlvgruniungrang

'
N o [

fananlvzdeaduidnisivinlisgussainguszasAavesnguuie F9a1nan3dadeves

q q

%7 Lynch v. DPP 2002.



83

Aadniuyweyukisana gl gilsuaunsoaadananinudilunisiivuateduivgiu

mungrEnglanall

€ A

1. Feduilvgrumunguinalunsndnansenisiigaivield windeduiivgiunu
msudnnsEmsiigaidonamitsmnanlandlugssas doduivgunungruneandy
N1sUARaNan presumption of innocence

2. feduiugrununguunsiurzdendudeduivguiaunsaldudls
(rebuttable presumption of law)

3. TaduilugrunungruneiinisnvuansluvaulunveInLaNmsauNa lag

'
v

n1sA9TNINANEIAYTeINaUsElerlnsTlasuantedulivgulasmud Ay e sdns

<3

Y943140871ATLATUAIUANATOS
ANLUIANITITYVDIR U TLNALALVDIDIANITTLNINNUTENA 2LiiulaIn

N394 IAIINTDUAIYNEAN presumption of innocence UBNAINALANAITUIIN

v a

Joduiivgrunungruieiunisnanaisenisiigatdeisasamiaanaualuliunlang

<3

wisliuan desiinnsandsloduivgiumunguunesinarmeindudeduiivgiufiamise

[y

Tudslaviely uasteduivgruduiauaumgaunavioll Fewmuuuidedevesssina
an3geuiint lsihidesmdnanui e aumnauna (rational connection) anldlunns
AAseRANUENmgaurareataduiugIunung g diukudAitadeveslssinasangy
UN Human Rights Committee uaz ECtHR 1 léfvunlaiinsimdnanlddndauanls
Tun153tade lnglunsidaduinteduiiugiununguuneiinauyeunienan presumption
of innocence #3olal azdpaintsaanALlFdadruiusEnitamaildannisimuade
Fuivgufudvsvesiuasiignanda uasdeduivgutiunisasdeailiidgussgTnguszasd
AUANUNTUAIYDINY MUY

Fatfu mnRnNsanmALITewUTEINALAY BIAN T I STINAL Y N3

NI1TUIAUYDUAILNYNUIYANUNEN presumption of innocence YaItoduTlvgIUnY

nganedlanvualiluundydfuins 142 15508 Yszmalnenisazaeaiiansanluwives

[ |

nanANMUANUAANRAYR e d Ty uAINa1? Ingn st miinseninmayselevilnsgae

o

\/Lyvqu o

AsuiuANSYesdnay IundyalAuingd 142 15308 TUADAAABINUNENAIUALVIAFALNS

sl ¢

wold Fall@euiiuindlonasanlundvesavsloviindsazlasutu doudunisuszany

Y <9

Yyeo aa v

La31n1sMuadedulivgrutdugenyinlig Tuaiiansentnlunisiaudtedui ugu

Y

o

Falun1slandsaululaduderuninuzalrgalnuiuiuinszyinlaenni ude ez un



84

wgunangulunisnsafigaiyTunaeanesadlulfenundudu nien1sazlaudedianeg

I =

duauaTtun1sUiasn13ns19TnszauLeanegadnIzfeslinagnalieane 1y gna

9

n19n1sunnd Faalaudalasinguiu dadudenisldudidoduiivgrununyagals

o

[

Tunnnsn 142 25503 nszvinlaenn wazdwNalinnn@9aINNsainIssauNaaauinsLaU

'
U A v A

LBANBTRALAL SURASIUTUTL UM VULV eI UL F99193zdananni Wesanlufessuiin

o«

lupruiagIudadduindnauniy 1.154 Fedwmalvgtuildesinssuiasnisnaaey

(% (% (3 [

FaszAuueanesed wazlendnideiniseaaeuinsyiuneanegedlild Ndewliesinazdul
grunmuzluvaziiunn suduluanuingUszasivessglumsAuesasnnulasasiounvisanuu
wiog9lsinu Jllewiiudn Weanmdsdudmsunsaindnisuasnisnsinia

LY (3 o b d’ 1
seAuleanaganaluisansziitlanatesunuuaunungluusenelng uaziisszine

[

3A1TTIdeNIULULYaEn InTIAUSUN SENUN TR udadngvedag 1A laTuaI
Aupsesliiosfign ddlunsdvesnmisimualinisufiasnisnaaeuinsziuusanagedidu
PruRedngunilaly JunsdiisganuseadnuyarainnisnseinvesyaratunudeLnesed

Usng Ingluidsissondededuiivgrununguune wazluidunmsnsznudendn presumption

o 3 o a =

of innocence va3dgnna1In dnns Mildulunuinguszasdvesnisaniuafogyr fe

q

' [ [ '
= = Y =)

N13AUNIAIINATY kazadlnwyARanIudeLa93a ity dedu WediSn1sAisgaiuise

A

[ o

nandeen1snsgnunseiioudednsvesdnasdnvsfaiusainliussgingussasd
Y9en13uATaInINUaanfsuwrissuulduiy sginisazidenisnisinan

=2 3 1

Mgl KlsuIuuIlsemalnerIsavianmdsaunimualinisugias
n1snadeuinszaukeanegealdunuRndNg1UANURANTA19NINAINAIINRNFIUTUT
= o oA Y )
grunInusvsiug dudunusingludssimadingy diuaa wasuins 154 989
Wiz UQYERATIAITNIUN WA, 2522 vesussinelveg uldsiuiiisedgianen Tngliddnes
Anuatedullegiuniunguuisluuinsi 142 95508 189N3 91 0YQRITI9INIUN
w.a. 2522 (wilvtiniy aduil 10) wansd wWeosainIneiininualiluuing 154 vo9
N32319 0 YATIINIIUN WA, 2522 Watleudulnydnsunuin g IuiuTe I unIiue

Turaueiugdannns 160 a3 lanmualnyiianluiu 3 heau vieusudausd 5,000 U

o [%
v o v 1

09 10,000 UM A309991919USU HEAEIUVRINENLANA19AY Laglnwd usunInuin
UGN TIInTEAULeanagedluiINi Ny utuls umnugluvpeiuanuin
F96190DUTENATING Y WaTUTEMANSHAANTNITAINUALNYYBIAURAFINUS 5N

naaeuinsiuLeanageduasinudnsuauRnguduTsunusluvus vl ivindu



85

inlinsnsiainseauneansgedaiunsadeduldld Jasuasladnsiiulnegiulfiasnis
NAADUINTEAULDANDERANINNINTT 154(2) Usenaulssadas Tawindulnwlugiudud

gunmiugluraziiugn
4.2 Yymnskildimuaneaiunsiansesiulnunviusiiawiy

WBNIINNITAINUAANINTIAVVDIN1TUHLATN15M5I19TATEAULDANDTRE
Tnefmuadudeduiivgiununguuneudd lumseasainseauleanagean unszssveygn

29795N19UN W.A. 2522 Felanmuntaulunisidsiuialunisneasuinsssukoanasadlil

Y aa )

TAunsT 142 255aa09 Lemnualidminfidsiunadeitdulotunivugnsiainsesu

Y

¥

v v A < i v aa a ¢ o A 1 o oA ¢
LL@aﬂ@‘aaal@L@JaL‘Viu:]’]E)ISUUGUQJW@]mﬂqimau@ﬁ5LGUE]'TVUUSUﬂqquﬁuglusﬂmﬁuouq

1a o

wnldusinguginisalnenany wWwimthanlidsiunslunisaslivegeuinszauueanagedte

FIA191 “NORNITAIBUAIITDINTUTE UN U TLUZ UL AINUINITRLATIZ LAY

U g VYo

azLiulaan wqmmimmvmﬂwLﬁ]ﬂwmmminmmmﬂumim ATV IUNIUEATIIN

U

v A

seduueanasedty szfosdanutaauieuinvlndeldidulemuminusluomeiiuan
Feazuand19anaeeAlunUsnglulssatanguuieeig ninagldain “dmndunis
ady” Sunansbiiudnamnsudvesdsingmnell desmslidmissialdsunalunis
nTIvinTERULEanegeRag 1lveulAlagazAliuN1In I InTERULeANagRAuARTUT e
ArawlausingngAnisalfidnauade q 1gdulsetuenatuleunivusluraziungs A
Usingludiegemininemagnii 1411/2553

ARNIN®IRNIN 1411/2553 niinaudunisiaiesitaedusaluvazunas
Fuaglinissuarsnin maguduinnwadnednagliuds n1sndnaedusnluraengs
SudumUAARIN 7.5.0.95195W19UN W.A.2522 11951 43(2), 160 233A& (y) FunIsh
o LaS%Qﬁmmsﬁmmqm%’usﬂué’wmzdwstUmuuﬁaqauuu,az fuandnluluteasiusan

] & v o Y Y =i 1Y) Y o - o % Yo
wauau U ieivuiusagudniidideniedn 1 9u waslgidemen 2 dalumelasu
=~ Y - Yo v v &

ANNAEYIY wazidenied 2 asudunsieaiia suiluanuianiy U.e. 11051 300 wag
W.5.U.35193N19UN W.A.2522 1051 43(4), 157 uu iunisnsgriiifeailoswasiduna

Tnensafivilidideed 2 suduasieania Jalunisnsgvidulunssudenduauiie

Aonguuneviatsun mlgnatenssuansiull Weadneumaiidinnviasuinuinadiny



86

snagluanuRagIudusalurusiunaskalansnlannaziinnuieadnaslunisnsgyin

*9 9

(%
aa

Wenfuiuluafigenszivlunu U3.e. 1091 39(8)
NAMNINBIAIANIFINE1Y wid1agldladtdadeifeaiunginisaldunas
Wodyaratulgunnugluraziuas wianaininwnlaitadedn “duasdaiiannis

flugngsdusaludnvazaelvinuwissnuuwastua i Uludesfuseiuauanuin” Afiesiesn

1991 weAnsalveaddursunuglurazngi dounandaenginisalinldanunsaaiuay

A 1

grunviugle [Wudu delu nsdlleafagiiodndunsdindngfnisaldunsidoindulsumivuy

=3 v 4 a

Tuvausdusniu Aldupaifdavesdmtimourdesitasginunginisaidunisawiznsdly

9

[
= LY

weiviall TuunansainiTuTs unIMUE EllsEAuLeaNagoaiUNIN N Y

Y

Avuawddanaiinnuaiusalunisaivausal 1y IdnwausikanioannIa@ntl wiim

v A

= & ada a ) o 1 vou A = 1Y v
GKNLUUﬂim‘WﬂJLWENLV@@UﬂﬁiaﬂaﬁnqEGU'USUEJWUW'TVTU%GUUGUEHUW']VTUSIUSUMSNULN’] LATUUIN

sgliaunsansivldednedaau Tunaufuiidmtinisenvasddiyaearinnisvaasy

v

aumelailowiu IngninranisnageueanuUsINgIETulliueanegantuidoniuniii

° 2 v & a ca 0o 9 v v Y o A | Yo A v A
ﬂ{]ﬂll’]ﬁ]ﬂTViu@ ﬂﬂ@iﬂ'}qLUUWQ@ﬂqimquiﬁLﬁnﬁquLGUQvLﬂquNGZJUGZJ@qﬂﬁ]gleUGZJEJ']UW'TVTU%

Y

Turagings sunmnualiluning 142 15508 uddmsunisnaaevaunislailiaesiu

Wesanldfinguuneimualisgiuialunisnegevaunislalssdunazlifinnsiivua

aa 4 Yo o

anmdsdudmiunsangiuilinaasvaungladeswiu vilvdlieduaugiaslunimaaey

Y

& £ = = 1 a < ) a L4
aumelaitasdu nalunienguuieddiianuuiuey lavenadinaiduiisangfinisal
Usznaumifiaduveadmirinuanaiingfinisalduamsweinduisnunivusluvaeiangsn

dwsulusnsussinalasinismuualaiinismegsuiissaulilunguuneieniu

A1935195 Wistdun1sAnnsesiddudsruninusduunlduinasdudeunivusluvaeduiun

Y

73l 1nEN15M529TATEAULEANDFRALUBIAUDIALNTSINAIULATAITASEAULDAND TR

o

luaungla (breath analyzer test) %39N13NAADUANTINNINNINYAINYDIHTUY 19U

'
v A

Nt duaAuuudunse WWudu Jaudasdsamanlinvunisnisuaztuneulunisnsiain
sysiuweanagadilawmuiuang19iu Asil

dmiuszinagenguiiy Msnageullesdulzdenszrinlagidminngseglu

v
a v A

wsaauy lTunsel asil

LY LY

1) fiwmdunisasdeidduiduivienivnueunmugluraeNluoanagadvse

guanineglusanie visegnrglagnseiansn



87

2) NAFBUTUTL N MUEYTOMIUANETUNIVIUE TInTyyinANuRamuAiimualy

Ty Road Traffic Act 1988

1%
v A

Tnensgyile 2 35 el
1) nsesiadevaumglaiiosdu (preliminary breath test) LIun1smadoua
A a & = = a i Ao = ! v A A A
yaradivsunaneanesedluideanieaumelaiuniiivuaniali lnenisldinsadien

IasuniseudAnnsguussiiefiudegiaumela

A1 a ]

2) N13A533a0 Ul TuTIdanunnsesnsesgluaninilinoudud

(preliminary impairment test) 354au15aa1luN15tA8N15d9LNADINT5 wagUAze1ns

LY

MBUANDININT N8R TUT® TagTBn1stunaulunisnaaeuazdnisinumduuun

MM U URlaeSguuns

[y

A & Y Y v Y aAa o ~ ] 5 =~
LHBENAADULUDIAULAILITAUINUDIUIINRY Uuﬂﬂauuvl,m@ﬂlﬂmaﬂuﬁmq&]

mnusngdeiniaasanall

a A 13

1.) yaradUSunaueanegeaiunNIngrIneivue ¥38

Advo

2) Tunsalnndudlaliausiuiislunisnaaeuidasdu MinLA Mt NEiLIN

U

fwndunisiednyanalinoanagedaglusianig
wenanil mnyaralilinausiuislunisveaeuilewiu nsnsevinanarniu

AMURAZITEINNwUSULLAY 1,000 Uous

| [ a

§ o a & v =) A .
AIUIZTUAANDILUY ANIFOLUINT NMTNAFOULUBIAY %30 preliminary alcohol

screening test WWun1sasIaTaseiuneaneseailesrulnuaumela wasiioidudrunilaves

109

field sobriety tests (FSB) n3on1snadauanssaniniladu'” wufgidunismagaumaaiu

198 Tanand nandy, nenuddvatuauysal lasinisnstsduldnguanensdlisnudady

lutsemeadingy ansgauisni inmald Beewy Salusuazlne, (namnumuas: ddnau

NOWUATUAYUNTATUETUAUAN, 2555), U.21.

199 y/ehicle Code of California, Section 23612(h)

“ A preliminary alcohol screening test that indicates the presence or
concentration of alcohol based on a breath sample in order to establish reasonable
cause to believe the person was driving a vehicle in violation of Section 23140, 23152,
or 23153 is a field sobriety test and may be used by an officer as a further investigative

tool.”



88

Tinsadu visemaiiadisluindayn lneedwmtmdedulanssnaaeukeansged ey

a

Fnthiiagdeaudaligduiniuinsmeaeviiiedseneunsfinnsanveadminias

I [

NINNISNAFBUUIING T W;E”U Jegnroldgrineanssed {dudazgndslinaasuinsedu

Y

£
a

Loanesed wazftuldansies Ugmamswmaauwamuu% ugivhadl MUYLEsAISNAFDU

o

Wessuenaazyiliyanalia E]QiUIVIH%’mUQLaﬁﬂ’]iVlﬂﬁE]U wanldldnuneaiuityang
naaRuaINNIRTIainsEiuleanased (lesanmaiiviiidialingdeinyaaa

Jusanielagniueanssed lnedng1undngIudULYUNITNAABUANTTANIN (FBS)

UAAAD13LIUYNIUNY KaTNIENFINITIUNULAIUAAAE1LYNAILALNITNAdOUNI9LAL]

Y

(chemical testing) @3d1msun1snnaaullosduvessgunanosidelidnvusituiieiy
Uszinalve Aeldlalinisimuauiasnisdsrudmsunsaininisuiasnismaaeuilosiuly

UszneeSaaa lon1vualainisnadsvannielatdosdul Asutfeaiu

'
aa o

TaeLamtnnisnunalunisussulvinisneasvaumelaewwuls leenuslendu 2 nsdl As

[y

1. ﬂim%LﬂW%UWWG}’]i’mIﬂﬁJﬁ waawummaami Mi@ﬂimVILﬂ’]MU’]Wigﬂ‘U

(%
Y o

% @ o | N @ va a b v vo cs v ]
FndinauisadsafidudBisuliditugiuiounmugnaasuaumeladosdu ndil
anunsaaiiunislatuynnsel

2. nIAAMENNUATIENEAR UIoLIMTNNATIEAR LagHYIULIMTIN

A1573e18AR Tl URnuAdwazeg nglaanusuilnveure i miinaud151al 18

o

Yy o & Y Yy &1 A vo oA @ v
"\]u‘U\‘iﬂUI VANV ‘U?JEJ']UW']VIUS‘VI@ETEJU@@J“']EJI“\]L‘U@\W]UI@ ﬂG]EJL@JEJmJU“UEJ’luwmuzL‘tJutgjlﬂile

'
a

AIURANIUNYNUIEY code de la route waziaslnwasulunisgninluayy1ndud

cf
)

videiiededlugiRmnnesaidsalitimsuaduneiuneg visifededugtimela o
vuvisdnuy ionsevhanufndeuntiydfiesnnaniiveseuniviuguaznsaaludavie
auldnuanilsie

Mnindnnesdinlain 3anslunmsinnseadesduiu Tneviluanansanseyinld
2 3% wnu Ae

1. M3nsrainseiuneanesodii ssiudeiriesinsysuteanssadluaumele
(breath analyzer test)

2. mimaauammmwmqmstWGzJaqQ’%’U%

Tnelunsdazussmarldfmunidnislunisneaeuttosduunnaefuly
o UsEmAsangy warisuadvedidy Ussmmanigowinldmmunlidmihfiannsaden

MginIsnsvageumeinsesinseiuueanagealuaunala (breath analyzer test) LUssAu



89

PIDNAADUANTTANINNIINIEATN LAFINSUUTLNANSIAIANUA LT ITATNA GO NTNAF DU

auvnelailosdumisLasag breath analyzer test lun1sAnnseadesdy tnatdmtniansnsa

) Iyyu cs'

Jarulrnduineasvaumelailosdula

Y

dwsulunsdlvesmsvageudtulenunnugiloduiu filewiuin Usswelve

k ] v !

AIsziinsnualalinIsnaaeullosruiieAnnsaaitunnabailingdua1se317uT
grunnugluvuziumviolil vl A8n1siazdnunllunisveasuilesuiu tieli
[ [ (% Y o 1 = Id [ A o I DAY A [ o
gennnonundnauladadiu Fadundannguuienseniedissidanlduinsnisdu
N3ENUNTELOURDAYIBULAZIAS A NVBIUTE VUL MU AULALAUVAFNNS HBN1TNAdaY
Jesiuainsansyyile 2 35 Ae nmsnegevaumelalosrulaeinsas breath analyzer test

P aa 1 & aa A o § v Y] Y}
LAZNITNAFDUNINNIYAIN BN 2 98 @'NLch]ﬁﬂ']iVW]’ﬂWﬁ’]ﬂJ’ﬁﬂ‘Uii@']WQﬂigﬂQ?ﬂUﬂqiﬂ@ﬂiaﬂ

o IS

fiuTeummugiiingsumndeilddulsummuglurusduanuiol dudy i

mswdenliiBnsineliAanansenusiednsuessevvy videidudeummuzliiesian
fefiTeudiuin mndumvasevaumeladesiu Wmihiied saiinisnsesi

Gllai'NmEJ“U@\‘iEE‘?JIU‘?JIIWEJG]‘NI@EJﬂW‘ﬂﬁLﬂ’]ﬁﬂJW]EJIﬁ]IﬁLﬂ%EN breath analyzer test duagidunis

YV d‘

nsgnunsziiiourednslusnenisvesidud unninsiligduineasuaussaninma
menn 1wy maduliduduass vdemathindlunsieyn Wudu fafu Jeesasdmuels
Fwithlanansevinnisneaeuidessuiiodnnsosiudonumivuynfnmsuauaisidedindul
grunuglurnigiiuangsmieli Tastmualiidminiiesdosduiunmeasuidesiy
Insn1snadeuausIanIwnINenmney wngtulliduseunisnismaaeuanssonim
manoawliannsniléidazdniunsmaasulasnsmaseuammeladesfulagiades
breath analyzer test wagisilfiolinimaaeuidosduiinadsiuldldamsmnunlinisu]ias
nsneaeuilowiliiedunsdiifinmdumadoinaaaldtuiomummuslurnsngn way
liadmihfigsmalunmeaeuinssduieanssedyanatiufieuarmweundngu
uiigaiteiianieinyanatuleummuzvnziiuadely

4.3 Yymnshildivuansdingdduderunmuslisunsalfanuduseslunisnsain
szAULaANdTRE

ludiurein13nsIainseduueanagoduedulstunivug nilananald

9196131 N11309297AT2AULAN08ATUNITUAIIMINEIUNANFIUIINAIUVBITIINY



90

suldunisnsznunsziieudnslusisniessyana Jeaznsevirlallelinguuiglisgiung

(% U I

warlasuanuBugaNNNETUTeUNINUE wiluuiansangTulsumnugedluaniie

WFafvIeliaunsanalinnuduseuld 1wy nsdlngdulgnunvuzdszavaiiimeg lilaas

(%

nsalinsesvdygRasiasmeun we. 2522 Lilanmunisnislunisaidiunisn siainseau
woanesadly Jeditigmirmndvdhitivmdeldinfiudulenunmugluraedun
uidyanasananliamnsaiiazlfanudusenluninsiainssiuweanssed 1wt
azliianunsodiidunisnsiainseduueanesedld deninudeslvszezinanaraasly
sefuneanssadlusieniefiazanseduasaudiniiinguuieiimuanieliiing

sEAULeaNedadtuIIInie wavldatuisanazdnlunfuigduannsevinaauiiala

a

audeinanss uonantl mndmiadEwinsnageulaglilisuanudusenaingdu
< o % [ v e a &£ < v a v
g1unIvuiazyilinan1snsIvinsedvueanageaiindudung1undngiunlauilag
Tdwoumesnguuie waziinalilaendnudlianunsasuiladuneundngula ™
dmiulusaUszmazsianagInUsemelng InszngruneueIUssneAsIng v
[ a & v [ PN (% :.I/ (% LY 6% A
wazsguaaresidelainisivuaiigiiutuneunsnvinseduweanesedlunsaliyana
luflaRduudyyyvislufiauisalimuduseula ael

'
a a v

ludsemadangy o muanedfunsangdutlledluanenaglianud ugey

111 q99 Road Traffic Act 1988 fvunalinseif

nsiainszauneanagedls 1lu w1ns 7a
' = v a Y o 9 v v Y Aa o

yanaldarusanaglianudusaulunisnsiainseduueanases Wl mHindsuia

Nazadlid¥eavgnianIsunndaniunisiiudiegrudeaiienaaauluiesufuifinas

mansunndlalagldnaalaiunnuBusenangtul lneiteuly fall

10 g UsginangvingTsnansanaNeIy, 11ns1 226/1.

1%
=

Qunsdiienudsinguamaii nemangladuneumdngiuniifintulaeseu wslamn

' ¥
a a =

ieannnnisnszvinlaeiiveu wioidunerundngiudildunlasendedeyailintunielsn
Tnefiveu shuiflmasuilmeiundngrudu Huudnissuilmeundngiutuasdulsslond
FON1TBIYANUYATITULINNTIHAEEY SUARIINKANTENUABNINTFIUYDITE UV ATTTH
y3ena vi3edvBlaTnwiug LRI SEY T

"1 Road Traffic Act 1988, Section 7A Specimens of blood taken from person

incapable of consenting.



91

(1) gFuTiduyanadadmdridisrafisiunalunsddlfifviedinden
ienaaeuluviesufiinismanisunmdmuidmunliludeinisnainszdueanssed
nafe ilefigadiyanaldduiommnugluvazegneligriueanesedviovnsiiumn
duduanuiiamunguuie wazn1snsiainsedukeansgealaenisnsivinauniele
Tdanansadnfiunisle

(2) UnngliewiatisiodminfidsvieeaisdesiugiRmmviomnmsaldu q

guagnglinisdvaiu

'
1 v a

(3) Usingdenaaseingdutlianunsaliaiud useuld suliownanvena

NINITUINNE

[ [

Imm‘ﬁaﬁmﬁﬂﬁG?’]Lﬁumﬂﬁuﬁaaﬂmﬁammﬂﬁ VIRINAILAI AIDE1G D0

Y] ' o t% a wva 14 | Yo ot [ (Y 1 A
"\]3Bﬁlyﬂﬂﬂ’1iﬂu’ﬂ,ﬂ‘w91ﬁE]“UI‘LJ‘VIEN‘UQ‘UG]ﬂ'ﬁVlNﬂ’ﬁLLWV]EIK‘L@ QUﬂ']']Q?JU?J"?NﬂﬂLﬂUGYJE]EJ’NLﬁ@@

Y

o

sglasunsuteyasinidminisisindnisiiiviiegrnden Fudminldveligdud

sy binIsVegeUmegdondina 1 wariTulldeugslriniseaey

vV

wanINd nuuIedenivua

(% !

A
Y
¥ A a a Y o 0 1 A

i “U“U‘VI‘LJQLﬁﬁﬂ?iawmqmiﬁuqﬁﬁaﬁﬂﬂLa@@]

lunageuluiesufiinisnianisunndlaslifivanaauaisaziduainuianiunguuig
uazdpssulnuisuhanuinfinansmaaeuliinaneanesedtulifigaiauiia ndnie
mndunnuiagruduisunmugndensieuduioummuslususiundngvuie
sealnudian 6 Weu wipUsuliiAu 5,000 Usus wieisiausu uasdmsuauiingiu

AIUANEIUNINUEY T TUUNTINYUUETEININYIIAN 3 1ou vIausuliiiu 1,000 Yaud

(% (%
A v o v v

%39YNVNUTU

dmiusguadeside Weswnmsvegeuinseduneanegeduu nguuefiadn

=

ATUTLIUNIMUENYNTUIAEYBUAILNY NUIEIINAITNYNNAIMNINTUTL UM N U YUY

Y
agneldnnsueanesadialinuduseulagUienglunsnaaeuinsedunoanages Ay
dl L4 dl I 4 a A 1 dl U o 1 d‘ a 4
Werdutgunvurldlaafvieaglunigdudurbildaiuisanagdfiasnismaaauls
ngrungdzieituarasinanlilineuanudurey Ay n1svegeuinszAukeanagad i
nszvlulnglasuanusugeu ludasangmune

Y

ndildinanudnedu ilguiuinuszmelngalsinsiiniunsssiydyed

)

'
a

I319IN9UN W.A. 2522 AMUALAEITUNITATIVINTEAULDANDERAA1MTUNTAUNETU
grunnugllaunsalianudusey wasldausanfdunisnageulngaumielala lne

nguunealsazirualisiuanndninilunisiaizideaiieiiudedslineu taein



92

Y va o 1

wumsesUsmasenguurliidunuamslunsimuauntya@ninats Tnesnuateuly

1%
v

fadl
“Didmthifigunaneedlid demagnisnisumdandunisiiuiediuden
enaaeuluiesduiinisnenmsunndlalaslisaslasuainugugenainddu Tnedteuly

v

N

De

(1) geuiiduyanadudininndisiaddiunalunisdsliiiuiiegiaion
d‘ ¥ a wva 6 QAI o d" U U L3
Weanaaauluvissljianisnisnisunndaunnmualiluiseinisnsiainseduieanaged
nanfe Weligatituaralatulsiunmuslurarednuldgnsweanegednisvasiiumn
sutumnuiinniunguuie wazn1snsiainszauleanagealnonisnsiainauniele
Tdarunsadndunisle el nisiiudiegradendinanlidindunisnlsaneuia way

afiunstaeunnddidennsy Tnensandunisifiudiegiadenvzdeddsuayginanunmeg

o

TazlsineliAndunsoungiud
(2) Unngtiewiatiwiadminiissviyeraiidesiug iRy ommmsaldu o
suagnelanisduaiy
(3) Uningdefianseingduiliannsaldanudusenls suideananmawa

NINITHINNE”

[
v a | o

el WeusingMETuderumnugegluaniizfiaunsalianuduseulaugs

v
A U

WIntNIswemudugaulunisindleg1dentu lunsianeasuinsenuweanaaadnaly

'
a a

warAIsiinIsAmuaanndadulunsaing

LY

vagunrugUasiazlinudueenlunisun
Aeg1sdennaliunsisinszauteanagealuriosljuanis Tnunisiivualinisuias

mnaridurnuiedngiuanuianis Ineflinwwinduaaiaguduleunmugluaeduen

[

4.4 NM13AUATRIENEVRTUTIagnaIlinT1inszAULEANaTRE

u

L2 L3

28197 lanan1lAd1eduInnIsnadsuIATERULeaNe8oaLdUNITLADIU

= I

WYIUNANFIUNIINEIA1dnsIndulus1sn1evesddulsnuninuzsudun1snssyin

Y

nsgnunszifiounednslusienievesyana suluansnlasunisiuseslilusysssuysy

(YRR~

'
P

Feazazdaldlaviuwiingrangligiunnall Geussmalnglanmuaieaiu drunadmi

Tun19n3197n58A ULeaneaa LUNTUTBIUNIAUE NIz 1TU Qg AATIVININUN W.A. 2522

Y
[

1M1 142 I55AED9 LAITIAN ALl



93

1 a

“luns@fdngdnisalduaindeinfduddfluuing 431) vie ) 14
Wwinanasas wiinauaevau vieninnudmihiidliiinseaeudtudsnainin
veaunmaIsalusuiiazfurioungsviovesunetnadunioli”

“msnedeunaasiindulunundninasiuagisnsitmualungnsgnss
1M1 43 (2)”

WAZNHNTENTI atufl 16 (n.e. 2537) eanmuaslunsesvsydAosias
msun w.a. 2522 ledmuslvinismaaeuingdudungsudeld vilasnisnsaaiauiunm
weanesedludon sanunsasidunsls 3 38 wazdesiuiunsmudusad

(1) asavfnaumelameniosiiouarqunsaiiildlunisnsravionaaeulnld
1A309RTINTASTAULEanagedlulden TaedEiiauniela (breath analyzer test) waz
gurveeanegodludonduladnsuUasidud

(2) asrvinandaaniy

(3) nT19T93NLGEN

(%
o

Tnensnraianu (1) vize ) Wldlunsdinldanunsanaseunm (1) Ty
18 2 nslffemaaeulagisnsvinanidenniude 1(3) Wdeigdualuds
lsangruantndian wazyiinisinzdonnigldnisiiuguavesusenauivIdniynssy
MINNYVLEINIEIV TN VNTTY
unUgygiunnsn 142 155Aa09 kagITIANT Usenaungnsensia atui 16 (w.a.
2537) Tal#g Ui AU SLEIMINEIURANFIUN19IN1A1ERTIINT 1Ay
N3¥NUANSLUINNIEVRIRTUT enaap UL TUTeUN UL asmTe kit vilalaenis
Y ) & a o & Y Y v
ninsziukeanegealulfenlnensiainaunisla Jaaiy uaziden lagla nuinazaeg
nIzyiNITATIvinTEAULeanegaalagisnI1vInaInautigla neuninllaiuns ansIanae
aumglala Jsezantiunsenialaelaans waziden muaIny
a0 v v ] v Yo A ad o )
ndinanlitssuaziulainuszmalnglanuuaiieaisluniinsiainsediu
weanegea waldlanimuatunsulunisudsdnsuionansenunsalnldidnisnsiainszau
woaneged Usznounun1snsiainsiuleanegediunisaiiiunisiinssnunseiiounodns
lusenievesyana suaznseyilasedlalasuausugeunyans Jaludruiinguunglng
Lldfmunegadaaulidmiidniunisvennudugeuangdulsunvue
= a a Y ) Y] Iz i = Y
FailolUIeufisuiuTuUnoUN1TAS13 I TEAULDaNegRaluANUTEINAR 4 LA

AMUUATUAD UL F19T)



94

UszmAdingen1snsainszauoanagedaiunsanszyinla 3 35 Aen15nain
Tneamainaumela daane uaviden e mihigdesiiiummnainsefuloanesed
Tngmsmsaainaumela mnnisnsantnaumelalianansafgdndunsld uihidmg
wdenedliiulnnaiaseiuueanesedlnensnintlaans videaumela

n13nsratasiuueanegedlasaumelatu szdesduiiunisnsaindae
auglaiiothnndinsed Tngldiedesilefisuniseysifainisuund a an1idiea,
Tsanguna vieanuidsynraiiiertosgndniumaieriunmsasainaumels wisazgn
Fufiunsudyanafainaladliinrusiuile uasdosiniunsnsainduau 2 ads Tnedua
3T 2 AsaiUSeuidieuiu wagldanisasietaiifsweanesedtionnin 2

nsnTinseiukeanasedinelaarisviseiden desdiunsluieslfinminig
a andingn viielsmeua uaznsiudegrstananliaunsadiiunisianiiiigme
¥ty

(1) Wi esudunsddaeivauanisnisunmdsumsling einnsi
megaumelaliausasuiunislavseldasaniiunig, wie

(2) msiiushegsaumelaliannsasiiunsléitu wae o vaeduns &y
fufunssegunsaiviegunsalliindefevilvldarunsaduidunsléfaanidmmie
seomanaduladulsianunsaldaunsails

wazgdmsunsaimsnsiainlaedaan: Tunsifufedwdaanzazdeslasunis
fuiumsnelu 1 Flusiuuriimds waendanfifinisifusegisdlaanieieunii

WmthiidsaaiivihiidesudsliyanadgndsliAuiegiafigatinguiing
avaglillifusedentashliyanatudesgndniuad uenanimniduiaziaeiiagl
Aushogalagnmanumeniumuaunns uuagdessulnemuiingmnedivun

Mnfinanundreduasdiuldiusenasingy Iifvuanisdiiunmeaauin
5¥AULEANDTOA LILAETALAY F19sfadrLlun1TNAaaUIRsEAULEANDTaRREILS Lashad

nszvhasanuile uaznguanedaivualmdmiiifesveaugugeuanNgTudeuninue

112 Road Traffic Act 1988, Section 8 Choice of specimens of breath.
“Subject to subsection (2) below, of any two specimens of breath provided by
anyperson in pursuance of section 7 of this Act that with the lower proportion of

alcoholin the breath shall be used and the other shall be disregarded.”
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116 California Code of Vehicle, Section 23614.

(a) In addition to the requirements of Section 23612, a person who chooses to
submit to a breath test shall be advised before or after the test that the breath-testing
equipment does not retain any sample of the breath and that no breath sample will
be available after the test which could be analyzed later by that person or any other

person.
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