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ABSTRACT

Domestic violence, especially domestic violence between spouses, is a
complex problem even though this problem arises from small unit such as family.
Social values, attitudes indoctrinated with Paternalism social structure, and
socialization regarding sex and gender relations in society continue the domestic
violence which affect to the overall family unit. Domestic violence, if occurs without
immediately help and proper remedies, will develop an abusive cycle. As the cycle
of domestic violence continues, the abuse will be repeated more frequently,
become more serious and may eventually end up with death.

This article aims to study and provide a legal assistance to women who
are repeatly abused and react to their abusers by causing them to serious bodily
harm or death. Since the abused women usually choose to react in an aggressive
way from the legal perspective and choose to react when no violence being
threatened by the abusers. The fact in the cases appears only the last incident and
shows as if the abused are the ones who threaten the abusers even though they
virtually are the victims. The problem in prosecuting the homicide cases where the
battered women are the offenders is that no sufficient evidence is available for the

court to consider their suffering as a result of serious, long-term domestic violence.
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This leads to judgments where the battered women are convicted of murder of their
spouses.

In the study of social psychology research, it is understood that women
who are repeatedly battered by their spouses was under “Battered Woman
Syndrome (BWS)”, which is called for a behavior result from long-term abusive from
their spouses. This behavior is applied to describe the characteristic of battered
women who kill their abusive spouses. BWS is now widely studied and criticized. It is
recognized as an evidence to support self-defense in foreign countries. In the United
States, the law of many states account for violent outburst by BWS victims.
Therefore, if the defendant produces the expert witness testimony to prove to the
jury and the judge that her act is under the BWS, the defendant may establish proof
of honest and reasonable belief in imminent danger of being killed or suffering great
bodily injury. Even though BWS is not widely accepted, there is an effort to apply this
theory in order to provide Fair-Trail to the battered women. However, Philippines law
recognize BWS by implementing a legislative measure indicated BWS as a special
defense in Anti-Violence Against Women and Their Children in order to avoid conflict
and interpretation problem as to whether self-defense is available in BWS case. By
considering BWS as a justified circumstance, the Philippines law is criticized that it
authorizes women to legally kill their husbands.

Even though the main objectives of Domestic Violence Victim Protection
Act of B.E. 2550 (2007) are to provide the protection to the abused and rehabilitation
for the abuser, there is no method to help the abused who is a victim but offenders.
Consequently, the battered women, who response to the abuser, to enter criminal
justice system as normal cases. Moreover, the characteristic of response by battered
women cannot constitute the valid requirement of self-defense in Penal Code. For
example, imminent danger, proportionality of danger, and temporal proximity of
danger requirement might cause problem to establish the valid self-defense. Self-
defense with weapon is considered “unjustified self-defense”. In addition, the same
problem is occurred for battered women to establish provocation defense due to
the temporal proximity of danger requirement because for provocation to be

established, the court will consider only the fact in the incident, not consider the
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defendant’s knowledge of the decedent’s specific prior acts of violence. Moreover,
most of the law enforcement’s attitude toward domestic violence is that it is normal
for family to have some argument and it is not a serious problem. This ignorance
makes it hard for the law enforcement to understand the real causes, factors, and
the effects of the action of the battered women.

Therefore, “Battered Woman Syndrome” should be taken into account
as a mitigate circumstance by prescribed in Panel Code to enable all officials in
criminal justice system to understand, in the contexts of sociology and psychology,
the causes behind the battered women’s actions regarding to their abuse record,
living condition, attempt to leave from the violence, and condition of mind. With
assisting of the psychologist from the beginning of the criminal prosecution and the
rehabitation measure after the judement is rendered, the battered women will get
back to normal live without worsening the battered women situation by criticizing

them for protection their lives.

Keywords: Battered Woman Syndrome, Domestic violence, BWS, Battered Woman
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16 Brende L. Russell, Battered woman syndrome as a legal defense, (The United

States of America : McFarland & Company, Inc. Publishers, 2010), p.18.
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Battered Woman Syndrome tiulsiszyiontiagnaniae 9 ndudesiifntulumiuduiusi

Y M.J. Leary, “A Woman, A Horse, and a Hickory Tree: The Development of
Expert Testimony on The Battered Woman Syndrome in Homicide Case” 53

U.KAN.L.REV.386, p.397 (1984-1985).

" Mani Thess Q. Pena “Expending The Classic Self-defense Doctrine to
Accommodate The Novel Theory of Battered Woman Syndrome; Problems and Issues in

Philippines Context,” Philippine Law Journal, vol.76, p.297 (2001-2002).

1 Refers to adult woman who were intentionally physically abused in ways
that caused pain or injury, or who were forced into involuntary action or restrained
by force from voluntary action by adult men with whom they have or had
established relationships, usually involving sexual intimacy, whether or not within a

legally married state.
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2 Natatsha Tracy, What is Battered Woman, Battered Wife, Syndrome?, Accessed
by 13, July 2016, http//www.healthyplace.com/abuse/domestic-violence/what-is-battered-
woman-battered-wife-syndrome/

! Maria Rowena Amelia V. Guanzon “LEGAL AND CONCEPTUAL FRAMEWORK OF
BATTERED WOMAN SYNDROME As A DEFENSE,” PHILIPPINE L AW JOURNAL, vol.86, p.127
(2011-2012).
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Dl wqwﬁfnasmm‘guuﬁ (The Cycle Theory of Violence)
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?2 Brende L. Russell, supra note 16, p.18.
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NN9L38U3 (Learned Helplessness)
2.2.2.2 nqufin13¥remaedaeddiléiinainnisiseud (Learned

Helplessness)

yquinisEouiiinshiaunsatewdeseddty Hunuifed
Hugumamquidsgnldlaetnasimewinlanlugusidunszuiwimilunmsesuiewgingsy
Yo3dninaenIuuywd (Candido, Maldonado, Meigas, & Catena, 1992) Tnailungufnia
Ininedsgnihuuiuldifiesduneianisuinnisnevauss vismnulaasvesmdedignii
$rgogazay lnen1s3i5uved as. 113Au Faauuy (Or. Martin Seligman) n3nine1usesn
uvAnendemudinie uazadn luiees (Steve Maier) Tl 1960 lsvinnsdnummasdy
afufiolinszvingAnssuvesgiunielunsaudninniduguiltesuedvinuelunsueslan
Tuwdeuazudfvesuyudinanadonnaglunmgiewiviodun TusfnanisSeusainnis
wiymihAumgnsaifeaeluefnfinubiauisadanisuioaiuauld Geilridndunts
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2 Carlson, Neil R., Psychology : The Science of Behavior, (Boston : Allyn&Bacon,

2010), p.409.
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TusuBeuves Walker laweliiiunguiidAguinuievss BWS waz

yijaluluAe Post-Traumatic Stress Disorder : PTSD (A211tAS8ATLAATUNETEIANNNNS

2" Walker Lenore E & Tome Allison, “The Battered Woman Syndrome,” p.6,
Accessed September 29, 2014, http://www.cavis.es/sitio/index2.php?option=com_doc
man&task=doc_view&gid=1478&Itemid=46

% People v. Genosa, GR. No. 135981, 341 SCRA 493 (2000), Accessed September
20, 2014, http// www.lawphil.net/judjuris/juri2004/jan2004/gr 135981 2004.html

# Maria Rowena Amelia V. Guanzon, supra note 21, p.129.
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Post-Traumatic Stress Disorder (PTSD) Qﬂﬁmumﬁﬁu Huaausnlu The
Diagnostic and Statistical Manual of Mental Disorders III*° n157%98u91n115984A1ULATEA

Y]

MANTUNENAIRINNITIATUNIINTENUNTELNBUBENTULTY (PTSD) Tngusnisulasunisamun

= A

dioldlunisuansdisdnvasfiivroinisnavauaslunsiudninevesmmisiiufniinig
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msAfadeifeaiu PTSD l#Funsesuielu The Revised Third Edition of
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19, 2, p.211 (1993).
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UANINGINUTTTUANERS, 2536), U. 54.

3 fiuding andesdng, “nisnsesinlaetuanalnasiiedulusazieatuiunis
nsgiilasteasiunaznisnsziinlaglasnseslinew,” Anelnusumudin pusl@aans
ﬁ;‘wwaﬂﬂiiﬁmwﬁ‘mmﬁﬂ, 2544), U.68, see also Wayne R. LaFave, Criminal Law, fourth
edition (United States of America : West Thomson, 2003), p.391.

% Section 3.04. Use of Force in Self-Protection.

(1) Use of Force Justifiable for Protection of the Person. Subject to the
provisions of this Section and of Section 3.09, the use of force upon or toward

another person is justifiable when the actor believes that such force is immediately
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necessary for the purpose of protecting himself against the use of unlawful force by
such other person on the present occasion.

(2) Limitations on Justifying Necessity for Use of Force.

> quidnwal furdunnned, “nsldansdestulaglidrdeamanidsandunsenou
(Stand Your Ground),” (ineinusuv1dudin AusliA1ans Iu1aenTaiunIInglds,
2556), W.97.

¢ Section 3.11. Definitions.

In this Article, unless a different meaning plainly is required:



65

(%
v v Y

Wesnnlusewesnisdeaiuiiudeadunsdiidnasi@eddsluns

a

Jeaiu faudeinfinusndulunisioddanstetu wazanudesindniasdes
AumAAuNa (Reasonable Ground) #8 fstu Failiusingua 2 Usenisdaedu’ e
(1) rrwddaAniunudoindmusndulunstesiuiuiamuniiomediazeniuauiin
% waz (2) magnsvriddayinlaeuszum Alioradeanslunstesiuld ddudssiiuves

o °o v a ¥ @ a O 1% 1 = J
ﬂ’]iﬂi%%'ﬂ(ﬂEJﬁ’]ﬂiUNﬂi‘u‘ﬂ@LW%%iQUUQSI@ﬂﬁ’]’JﬂWI@l‘U

o

nsldiaslunistdneuiionalunisneulsnaumeauna (Reasonable

Force) vatUsgmmansgasnitiu tanmualilu Model Penal Code 119151 3.11 Hadufiu

(%

2 5Uuuu e Deadly Force uaz Non-Deadly Force lnaidudiuiidfgylunisnazldiaisan

D9UaUlAYRIN1 U UNYOUMIENY MUY NIBVBUINYBINITBUYINLINTEYI (Force) 311l

3 o

ANULNzaNrsa el N1z AR ULRAINEI LA AL ABINANTUIDIAIIUNLNBUD

8v”

n19n58 (Force) é”]”ﬁg Ul

ﬂLL‘U‘ULLﬁﬂﬂa mmauimmﬂuaumwawm (Deadly Force) 11894

va v ° )~ PN o A YY1 o = i a Yo
mima‘lﬂ,ﬁmNﬂiz‘mmiﬂa\‘iﬂuuumwmwwﬂizmL‘W’eﬂmqﬂaﬂEJﬂﬂLLﬂmmmsmsavLmu

Y

vIalduaia nie nsneuldngnszviinistesdutunsivdanisnelifannuidssinag

AaliiAnmIunensanitsuraduaniadule laelu Model Penal Code Taf1nuanan

[y

= (% £ IS Y v k4 o vy a ¥ Yo (% Y1 Y
Neatunisidenstulunisneuladn anngnseildduddunismeuldiugieds wilingne

[y 1 I = v Yo =3 = [ v [ Y v o [y
ﬂﬂﬂ%lmgﬂﬂi%qu‘uumEJ%?E]Qﬂﬂi%EjULLG]l@iUUW@L"D‘UL‘W?NLaﬂ‘LlEJEJ ﬂﬂ@lﬂ’ﬂmﬂi%%ﬂﬂﬁiﬂ@ﬂﬂu

Y

Huldnsnoulandudunsefiadiouds wimniesydyinvzaimieriisesanelilasu

(1) "unlawful force" means force, including confinement, that is employed
without the consent of the person against whom it is directed and the employment
of which constitutes an offense or actionable tort or would constitute such offense
or tort except for a defense (such as the absence of intent, negligence, or mental
capacity; duress; youth; or diplomatic status) not amounting to a privilege to use the
force. Assent constitutes consent, within the meaning of this Section, whether or not
it otherwise is legally effective, except assent to the infliction of death or serious
bodily injury.

" quSsen angns, “Msdesiulaeveumenguine Anwiduntdnianiznsilvoun
29N5UBINY,” (NLNUSUUUTAR ALELTRAIENS UMINIDUSIIUAERS, 2536), W.11.

& 1, 1.45.
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? Section 3.11 Definitions.

In this Article, unless a different meaning plainly is required:

(2) "deadly force" means force that the actor uses with the purpose of causing
or that he knows to create a substantial risk of causing death or serious bodily injury.
Purposely firing a firearm in the direction of another person or at a vehicle in which
another person is believed to be constitutes deadly force. A threat to cause death or
serious bodily injury, by the production of a weapon or otherwise, so long as the
actor's purpose is limited to creating an apprehension that he will use deadly force if
necessary, does not constitute deadly force.

10 onma Ui, 879ud 1Feasad 2, 137,

1 574879, u37, see also Joshua Dressler, Understanding Criminal Law, pp. 225-226.

12 Wayne R. LaFave, Criminal Law, fourth edition (United States of America :

West Thomson, 2003), p.167, Wagg qVSTIA augns, 979uaa i0a3sai 7, u.24.
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13 Section 3.04. Use of Force in Self-Protection.

(2) (b) The use of deadly force is not justifiable under this Section unless the
actor believes that such force is necessary to protect himself against death, serious
bodily injury, kidnaping or sexual intercourse compelled by force or threat;

14 \onwa USuN, 119879, 14.38.

1 QVETIA auens, 9797 1INeTIT 7, U.T8.
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' Section 3.04 (2)(b)(i) the actor, with the purpose of causing death or
serious bodily injury, provoked the use of force against himself in the same
encounter

7 Section 3.04 (2)(b)(ii) the actor knows that he can avoid the necessity of
using such force with complete safety by retreating or by surrendering possession of
a thing to a person asserting a claim of right thereto or by complying with a demand
that he abstain from any action that he has no duty to take, except that:

(A) the actor is not obliged to retreat from his dwelling or place of work,
unless he was the initial aggressor or is assailed in his place of work by another
person whose place of work the actor knows it to be

18 Lonwa USu, 99ua7 e ssad 2, u.97.
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%% Article 4. Responsibility

Section 4.01. Mental Disease or Defect Excluding Responsibility.

(1) A person is not responsible for criminal conduct if at the time of such
conduct as a result of mental disease or defect he lacks substantial capacity either
to appreciate the criminality [wrongfulness] of his conduct or to conform his conduct
to the requirements of law.

(2) As used in this Article, the terms "mental disease or defect" do not include an

abnormality manifested only by repeated criminal or otherwise antisocial conduct.
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85

waNIINY 9INN159915001AR Roberta Key Young® Tutl 1982 Tuuasy

lalasla fefiunumddglugiel 1984 Wasnneddilundnidodeslugiusnidundusnly
o A 2 A o o Y} a o v a
ansgosn1Peduduinedtunisiiogves Battered Woman Syndrome 31nn13Qnvinsneyu
wazUNYIEFavaenanveuseliudmalilasunisiansaitlifiacuined1aauysal lagd
Walker Wuneudieiviglunfdafigaiiindsi Roberta lasauslurauzignaniiveusedu
v a o & & o v A Y A v d' v = | _aa = o

ABLAIBaERaIT U Ut T eladndndunsieilndazisnetinvewse Fevinlnlu
Prananeunadvesseaznaulualnsyia Faurlaviulansi Roberta Ao 9 Aauluf
o a a % 9 Y = a A
W03U899N Y8850 A8 lulsila 22 uadnaueenun 3ntudsdalunAseevaan
INUNNGHTINTIIBINITVRI Roberta NEVHIIINMANITAUUUTRITIN Roberta 391ddlngnas
Tofndsldiindnuasvesdededinnssinlaeinasie Usshudesedluaftdadudymindes
wansasurelinuzgnyuuazmadlainvily Roberta faddninsednluinvzsestoafiuy
AILBINENEIINTNTYIN gV URT YRR

\onaUAnINYDIAMZaNYURATAIa Walker uandliliAuIIn1stugiee
AnvaenauveusenuiulunsEAumIUNTWAgITUNSNYIsIe (Traumatic Trigger) Tumss
i =% o 8§ Yo A o w i 1Y) | aa Al Y | Y a [
flou q Bailvidaeeinsenasweglundunsesediniilndasiieeg19uiase Roberta 105y
nsfigainlidiianuiie

dyﬂL Y I 1 I 43 VLSJU va o 1% 1
wanant lunguuneneuvesuasglolale * ladydRsesunissnein

]

N3EYNANURAMILFINAITALAE AN N UNANFIUNEINUNITNUYNINTUIUAINGINTT

2 Carroll Multz, “Deadly Deception,” Tate Publishing & Enterprises, LLC, pp.21-22
(2011).

* Chapter 2945.392 of The Ohio Rules of Evidence

(A) The declarations set forth in division (A) of section 2901.06 of the Revised
Code apply in relation to this section.

(B) If a defendant is charged with an offense involving the use of force against
another and the defendant enters a plea to the charge of not guilty by reason of
insanity, the defendant may introduce expert testimony of the "battered woman
syndrome" and expert testimony that the defendant suffered from that syndrome as
evidence to establish the requisite impairment of the defendant's reason, at the time

of the commission of the offense, that is necessary for a finding that the defendant is
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not guilty by reason of insanity. The introduction of any expert testimony under this

division shall be in accordance with the Ohio Rules of Evidence.
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* Violence against woman in the Philippines, Accessed April 29, 2016
https://en.wikipedia.org/wiki/Violence against women in_the Philippines

> Article. 11. Justifying circumstances. — The following do not incur any
criminal liability:

1. Anyone who acts in defense of his person or rights, provided that the
following circumstances concur;

First. Unlawful aggression.

Second. Reasonable necessity of the means employed to prevent or repel it.

Third. Lack of sufficient provocation on the part of the person defending

himself.
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% Ma. Luz P. Delfin and Flordeliza C. Vargas, “Battered Woman Syndrome and
The Law on Self-defense,” Review of Woman’s Studies 1, vol 11, no.1-2, p.24 (2001),
See also L. Reyes, 1 Revised Penal Code 141 (1993).

" Ibid., p.26.
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¥ Article 13. Mitigating circumstances. — The following are mitigating
circumstances;

1. Those mentioned in the preceding chapter, when all the requisites necessary

to justify or to exempt from criminal liability in the respective cases are not attendant.
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reclusion perpetual to death.
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¢! Section 3. Definition of Terms.- As used in this Act:

(c) 'Battered Woman Syndrome" refers to a scientifically defined pattern of
psychological and behavioral symptoms found in women living in battering relationships
as a result of cumulative abuse.

52 (b) "Battery" refers to an act of inflicting physical harm upon the woman or
her child resulting to the physical and psychological or emotional distress.

% Maria Rowena Amelia V. Guanzon, supra note 54, p.126.
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6 Section 26. Battered Woman Syndrome as a Defense. — Victim-survivors
who are found by the courts to be suffering from battered woman syndrome do not
incur any criminal and civil liability notwithstanding the absence of any of the
elements for justifying circumstances of self-defense under the Revised Penal Code.

In the determination of the state of mind of the woman who was suffering
from battered woman syndrome at the time of the commission of the crime, the

courts shall be assisted by expert psychiatrists/ psychologists.
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% Section 48. Duties and Functions of the Philippine National Police-Women
and Children Protection Desks (PNPWCPD) — For the purposes of investigation of
VAWC cases, the PNP-WCPD shall have the following duties and functions:

¢7g) If victim-survivor is found to have manifestations of the Battered Woman
Syndrome which is validated by past police records and testimonies from witnesses
in interest, the WCPD officer shall inform the punong barangay, the local social
worker, or the concerned NGOs, local professional or civic groups in the area for
appropriate psychiatric and psychological evaluation which may form part of the
evidence to be presented in court;

% Maria Rowena Amelia V. Guanzon, supra note 54, p.134.
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2> Section 3. Definition of Terms.- As used in this Act:
(c) "Battered Woman Syndrome" refers to a scientifically defined pattern of
psychological and behavioral symptoms found in women living in battering relationships

as a result of cumulative abuse.
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27 Section 3. Definition of Terms. - As used in this Act,

(e) “Dating relationship” refers to a situation wherein the parties live as
husband and wife without the benefit of marriage or are romantically involved over
time and on a continuing basis during the course of the relationship. A casual
acquaintance or ordinary socialization between two individuals in a business or social
context is not a dating relationship.

2 Section 3. Definition of Terms. - As used in this Act,

(a) “Violence against women and their children” refers to any act or a series
of acts committed by any person against a woman who is his wife, former wife, or
against a woman with whom the person has or had a sexual or dating relationship, or
with - whom he has a common child, or against her child whether legitimate or
illegitimate, within or without the family abode, which result in or is likely to result in
physical, sexual, psychological harm or suffering, or economic abuse including threats

of such acts, battery, assault, coercion, harassment or arbitrary deprivation of liberty
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# Section 3.11 (5) “Family or household member” includes any of the
following:

(i) A spouse or former spouse.

(i) An individual with whom the person resides or has resided, has or has had
a dating relationship, is or has engaged in a sexual relationship, is related or was

formerly related by marriage, has a child in common.
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