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ABSTRACT

Commercial banks are important for the country’s economy. On the
part of commercial banks’ management, if they commit criminal offenses on
corruption, it shall be likely to cause tremendous damage to overall country and
economy and it shall be difficult to find evidences to proceed with the cases against
the commercial banks’ management committing the offenses, because all of the
commercial banks’ management have knowledge and expertise on concealing the
offenses so committed. As a result, it is very essential to have legal measures to
prevent the commission of criminal offenses against corruption of the commercial
banks’ management and to intimidate the repeating commission of similar offenses,
including to find guidelines for remedying the damage from commission of the said
offenses. However, according to the Study, the legal measures on prevention and
intimidation from not committing offenses and the current measures on remedying

the damage, in particular the criminal measures, have yet lacked efficiency and legal



loopholes, because it is difficult to find evidences to prove them to the extent that
the doubts have ended in accordance with the standards of proof in criminal cases.
The criminal offenses on corruption of commercial banks’ management are
committed by those who have knowledge and expertise on the phase-by-phase
basis in the movement manner and there are a large number of interests derived
from the offenses so committed, causing the offenders not to be afraid of

commission of offenses.

In this Thesis, the Researcher studied foreign laws, specifically laws of
the United States of America and laws of England and finds that other measures are
used in efficiently enforcing the commission of criminal offenses on corruption of the
commercial banks’” management. In the United States of America and the England,
civil. measures are supplementary measures so as to enhance the efficiency of law
enforcement. The crucial measures, in which the Researcher was interested, which
are studied are civil forfeiture measure, fine measure, and prohibitive measure on
carrying upon occupations within the period of time so provided. All three measures
are hybrid between criminal measures and civil measures for the purpose of criminal

punishment and remedy for the damage against the State.

Consequently, in order to find the guidelines for developing the laws
in relation to the criminal liability for corruption of commercial banks’ management,
the Researcher studied them so as to support using the civil measures, particularly
civil forfeiture measure, fine measure, and prohibitive measure on carrying upon
occupations as supplementary measures in enforcing the laws in addition to the
current criminal laws, which are likely to meet the objectives in deterrence of the
criminal commission of offenses on corruption of commercial bank’s management in
more efficient manner, and also to remedy the damage resulting from commission of

offenses in an alternative manner.

Keywords : Commercial banks’ management, criminal measures, civil
measures, forfeiture, fine, and prohibition from carrying upon occupations within the

period of time so provided.
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1. The bank must have been national in character.
2. The defendant have been an officer of the bank.

3. The defendant must have willfully misapplied bank fund , credits ,

or moneys.
4. The defendant must have acted with intent to defraud the bank.
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1. Fraud by false representation
2. Fraud by to disclose information
3. Fraud by abuse of position
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* Fraud by abuse position

(1) A person is in breach of this section if he
(@) Occupies a position in which he is expect to safeguard , or not to act against , the
financial interest of another person ,
(b) Dishonestly abuses that position , and
(c) Intends , by mean of the abuse of that position

(1) to make a gain for himself or another , or

(2) to cause loss to another or to expose another to a risk of loss.
(2) A person may be regarded as having abused his position even thought . His

conduct consisted of an omission rather than an act.
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