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ABSTRACT

Disputes over the status of public enterprises as administrative agencies,
are decided by Thailand’s Administrative Court or Court of Justice, depending on the
nature of the dispute. These courts have different procedures, on the right to
prosecute, conditions and measures of prosecution, and prescription, among other
issues. Two divisions may be made: 1) Public enterprises inter-relating as
administrative agencies. Their employees work under an employment agreement,
likened by private and public law to government officials. Public enterprises are
administrative agencies issuing administrative orders, such as disciplinary action
against employees or orders to pay compensation for liability in tort cases.
2) Disputes in public service contracts, especially in the case of contracts for selling
water and electricity, which are considered civil or administrative contracts.

The Commission on Jurisdiction of Court and the Supreme of

Administrative Court decreed:
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1. Public enterprises and employees relate under an employment
agreement in private law. In case of dispute, the Labour Court (the Court of Justice)
has jurisdiction, including entering a court action to revoke an administrative order as
disciplinary action, or any compensation. This may be problematic, since Thai public
enterprises, as administrative agencies, must comply with laws like government
agencies, public enterprise employees, and government officials. Revoking
a disciplinary action order or compensation order to be paid must comply with
Administrative Procedure Act, B.E. 2539 (1996). Some laws provide public enterprise
employees with criminal liability under the Criminal Code while serving as
government officials. This section differs from French or German law, where public
enterprises and employees have no different relationship with the private sector in
general

2. For selling water and electricity, the Thai court decision sees
agreements as civil contracts. Yet they seem to resemble "administrative contracts,
with applicable laws. French contracts selling water and electricity are seen as
industrial and commercial activities. Finding an exception to the agreement on
managing public services is within the jurisdiction of the Court of Justice. The Thai
definition of administrative contract is out of line with international law and decisions
of the Court of Thailand.

Solving this contradiction would involve amending laws relating to

1) Determining disputes over rights and responsibility under employment
agreements, or agreements on employment conditions between public enterprises
and employees. These public enterprises are administrative agencies, requiring

lawsuits to revoke administrative orders. These procedures are outside the
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jurisdiction of labour courts, and amending the law is inconsistent with operating
public enterprises.
2) Amending the definition of the term administrative contract to mean

any contract does not include industrial and commercial activity.

Keywords : Thai public enterprises, Jurisdiction, Legal disputes in Thailand.
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