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ABSTRACT

Broadcasting Services are the one of mass media services that is closely
related to the citizens very much due to its characteristics which are more popular
than others and the citizens can reach communications generally. Including, the
contents presented on broadcasting media influence the citizen thoughts and
livelihoods. Therefore, it is necessary that the state has to intervene in freedom usage
of broadcasting media by regulating or controlling the contents presented to the
citizens to be suitable with the current conditions, and must acts by laws.

This thesis is aimed to study about legal measures used by the state to
regulate or control program contents in broadcasting services according to section 37
of the Operation of Broadcasting Services Act, B.E.2551; regularly used by regulatory
agencies to restrict freedom of the press in broadcasting media for several times,
Announcements of the National Council for Peace and Order No.97/2557 and

No.103/2557 which purposed to control the operations of mass media. And, to



(@)

analyze the policy on complaints handling to implement administrative sanction
orders by regulatory agencies in order to seek for defects and other problems affecting
enforcement of legal measures and also the guidance to solve them.

Results were that enforcement of legal measures according to section 37
of the act seriously impacts freedom of the press in broadcasting media and this
became even graver after legal measures according to Announcements of the
National Council for Peace and Order No.97/2557 and No.103/2557 were enforced.
Due to the fact that, enforcement of legal measures by regulatory agencies is very
strict and serious and does not take into account the rights to press freedoms, as
might be expected. The important problem obviously is regulatory agencies mistakes
on using margin of judgment to interpret indefinite legal concepts and intentions of
legal provisions which is incapability to find clearly guidance or standards. As for the
policy on complaints handling to implement administrative sanction orders, it has
been found that there are actions which breach or not follow the procedures and
rules legally defined per “Legitimate Condition of Administrative Order,” and using
margin of discretion to determine administrative sanctions inappropriate to such
eventuated circumstances and violations.

To fundamentally resolve of such problems, regulatory agencies should
enforce legal measures according to section 37 of the Act and Announcements of
the National Council for Peace and Order No.97/2557 and No.103/2557 in necessary
and ineluctable situations by considering the principle of proportionality; prioritizing
enforcement of other legal measures before it or give confidence to the professional
organizations by supporting and enhancing self-regulatory mechanism per the ethical
standards of professional or occupational conduct along with promote the media
literacy to general public. Therewithal, regulatory agencies should assume the role
of actual “Independent Regulatory Agencies” and observing procedures and rules
legally defined. For long-term resolution, the legal provisions to date should be
amended by decreasing the regulatory agency discretionary power, making it more

flexibility. For create a better atmosphere of program contents regulation.
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(AfinnwRU Ui http://www.admincourt.go.th/admincourt/upload/admcase/Document/

judgement/PDF/2555/01012-551593-1F-580526-0000552285.pdf)
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