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ABSTRACT

The objective of this thesis is to study issues relating to the jurisdiction of
the Court in cases to reclaim the money that the government officer obtained
illegally. The question about the court jurisdiction has been raised whether
the administrative Court or the Court of justice is competent over such dispute.
After studying the precedent of decision of the Supreme Administrative Court
in relation to the reclaiming of the money that the government officer obtained
illegally, the Supreme Administrative Court has both precedents which is in
the administrative jurisdiction and is not in its jurisdiction. In addition, the precedent
of the Arbitration Committee for the power and duty of the Court decision and
the Council State decision has also been studied.

After studying the issues and the process of reclaiming of property from
government officer, there is no provision of law allowing the public authorities to
issue an order to government officer to return the property illegally received.
The opinion of the Supreme Administrative Court, the dispute over the reclaiming of
the money illegally received from the government officer is a dispute under (3) of
the first paragraph of section 9 of the Act on establishment of Administrative Courts

and administrative court procedure, B.E. 2542. The intention of (3) of the first
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paragraph of Section 9 of such act concerns the liability of the state. The private
sector can ask for state liability. On the contrary, the reason in the decision of
the Supreme Administrative Court, which is not a dispute under the jurisdiction of
the Administrative Court because it is neither an administrative order nor
an administrative act. Then, there is no dispute within the jurisdiction of
the Administrative Court. According to the reasons mentioned above, it causes
problems of jurisdiction, including the question of responsibility of sovernment officer.

To resolve this problem, the author suggests that it should establish a
legal provision allowing public authorities to reclaim the money illegally received
from government officer by amending the law on compensation, benefits and
welfare of administrative officer and amending section 51 of the Administrative
Procedure Act, B.E. 2539, in case of revocation of the administrative order related to
money or property or separable benefits with a retroactive effect. The public
authorities can issued the administrative order to reclaim the money, then,
government officer who receive the administrative order may take a legal action
before the Administrative Court and the Administrative Court can review such order

issued by the public authorities.

Keywords: unjustified enrichment in public law, reclaiming money order from

the government officer, administrative cases considerations
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