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ABSTRACT

The national treatment standard is considered a crucial context of
international trade law as well as International investment law. The standard is to
eliminate race-based discrimination on nationalities including foreign investment,
foreign investors, or origin of goods.

The standard’s concept can be traced back since the 12th — 13rd century,
where it had been subjected to protect foreign investors’ rights in foreign countries.
However, the concept of present national treatment standard was introduced when
Carlos Calvo, an Argentinean judge proposed that foreigners should receive treatment
equally as the state’s citizen, and all disputes involving foreigners should take place
in jurisdiction of the host state, and shall not in any way be brought to the international
court. Nevertheless, the existence of international minimum standard raised the doubt
on Calvo Doctrine.

The present national treatment standard of international trade law has
been stated in General Agreement on Tariffs and Trade of 1994 with the core principle
of prohibiting member states to discriminate internal taxes or internal charges between
imported goods and domestic goods of like product including relevant taxes or internal

charges to protect domestic production. The national treatment standard does not



only apply to monetary policy, but also applies to other non-monetary policy including
discrimination that may cause less favorable treatment on laws, regulations or
requirements. According to GATT, specific exception is applied to national treatment
standard by allowing discrimination of imported goods for the purpose of government
procurement or direct monetary subsidy to domestic producers.

The national treatment standard can be founded in the introductory
era of international investment law as a part of Treaty of Friendship, Commerce, and
Navigation. Other than investment relevance, the standard also stated protection of
marine commerce and human rights.

However, after the end of World War I, Treaty of Friendship, Commerce,
and Navigation were abandoned as many states have increasingly initiated specialized
international agreements which provide protection for foreign investors in the state,
called Bilateral Investment Treaty. Most of Bilateral Investment Treaty comprises of
national treatment standard as to eliminate the state’s racial discrimination. On the
other hand, to prohibit member state treating foreign investor or investment less

favorably in comparison to the state’s investors in like circumstances or like situations.

Keywords: national treatment standard, non-discrimination, international trade law,

international investment law
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> Methanax v. Mexico, Final Award 3 August 2005 Part IV Ch B para 12 :

“In order to sustain its claim under 1102 (3), Methanex must demonstrate,
cumulatively, that California intended to favour domestic investors by discriminating
against foreign investors and the Methanex and the domestic investor supposedly
being favored by California are in like circumstances.”

*SD Myers v. Canada, First Partial Award, 13 November 2000, Para 254 :

“Intent is important, but protectionist intent is not necessarily decisive
on its own...”

°Rudolf Dolzer and Christoph Schreuer, Supra Note 1, p.203-204.
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" Nicholas DiMascio and Joost Pauwelyn, “Nondiscrimination in Trade and
Investment treaties : Worlds Apart or Two Sides of the Same Coin?,” The American

Journal of International Law, Vol 102, No.1, p.73-74 (Jan 2008).

8 Rudolf Dolzer, and Christoph Schreuer, Supra Note 1, p.205.
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! Jian Zhou, “National Treatment in Foreign Investment Law: A

Comparative Study From A Chinese Perspective,” Touro International Law Review,

Vol. 10, p.82 (2000).

2 Andrea K. Bjorklund, “National Treatment,” Standards of Investment

Protection, ed. August Reinsch (Oxford : Oxford University Press, 2008), p.30.
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® Jian Zhou, supra note 1, p.84.
4 August Reinisch, supra note 2, p.31.

> Jian Zhou, supra note 1, p.85.
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% Ibid., p.86.
" Ibid., pp.85-86.
8 August Reinisch, supra note 2, p.31.

? Rudolf Dolzer, and Christoph Schreuer, Principles of International

Investment Law, Edition 2, (Oxford : Oxford University Press, 2012), p.199.
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19 United Nations Conference on Trade and Development, &uAutiloiui 4

uN91AU 2559, 3nhttp://investmentpolicyhub.unctad.org/IIA

! Jeswald W. Salacuse, “BIT by BIT : The Growth of Bilateral Investment
Treaties and Their Impact on Foreign Investment in Developing Country,” The

International Lawyer, p.656 (Fall 1990).

2 john F Coyle, “The Treaty of Friendship, Commerce, and Navigation in

the Modern Era” Columbia Journal of Transnational Law 302, p.311 (September

2012).
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P Ibid., p.312.
“ bid., p.312.
© Ibid., p.312.
' Ibid., p.313.
Y Ibid., p.314.

' TUsan US-Japan Friendship commerce and navigation treaty.
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winnd tawnausdyerduieiiunisan FslutagduegluuTunves GATT 1994 lunfinn
58INUTEINANAINEENALLDILaEENEN19N151EeY (International Covenant on Civil and
Political Rights) AinsounguluiseuferiuansuyvevuaunlaUydaliluausdyayimaluns
N1INIEYY LaTNITLAWLTD LaLanuauSAYYININITANUTENINUTENALUUNTINIA
(Bilateral Investment Treaty) insaurgulagianizifeaiuizasnisunlosuazdunssanis
1 ng d! a a s L% dy 1 = 1 QIJ 1 ;% =
89 UY09IAeYR Y Felwinertinusatuiavnanifusianzaiuanasinluinmenis
AANINTHATNITAT WATAUSHEYINITAWULUUNINAWITIY
2.1.2 NUAENITAITENINUTEINA (international trade law)
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Uszinanne 9 3usuiatuinufnfazdnssiisunisaveslantu aeunlul a.a. 1942
UsznAdangy kagansgosnilaussalennassiuiulaelinannisimaansiulanasen 2
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Y john F Coyle, “The Treaty of Friendship, Commerce, and Navigation in
the Modern Era” Columbia Journal of Transnational Law 302, p.304 (September
2012).
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2 giggiy (gnuedn) nedals, nguinewrsygiasenitalssme: GATT wag WTO:

| v
a ¢ o a

unvialy, NunASSR 4, (nFunnamiuas : gy, 2556), 1.28-30.

2L 199N, W.33.

22 1199749, 14.30.
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2> GATT 1994, Article lll Paragraph 1 “The contracting parties recognize that
internal taxes and other internal charges, and laws, regulations and requirements
affecting the internal sale, offering for sale, purchase, transportation, distribution or use
of products, and internal quantitative regulations requiring the mixture, processing or
use of products in specified amounts or proportions, should not be applied to
imported or domestic products so as to afford protection to domestic production.”

2 Y ks ad, “MsusulduinsgiunisufuRdesaunanuanunnas

'
LY

LUIPIENBAANINTHANITA 1994 WagANUANAWRLUTRIENISAIUINTS : ANwIane)
MadevesrnenTTuNTITadeteiinmiareinTanssal,” (metnusunUadia Ao

TRANENST UNINYDYFIIUANERS, 2551), W.15.
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2.1.3 nUUNENTaUIENINUsEnd (international investment law)
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25 (19979, 1.16.

26 Surya P Subedi, International Investment Law : Reconciling Policy and

Principle, (Hart Publishing : Oregon : 2008), p. 83.
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Andeve waglinmsidergmenguraneldiameguideinnseninesgwintuuadisuluiade
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fnmsenihsenyulinawuiusisunsamuanme?’
miﬂ3'1ﬂgéf’gsuaammgfmﬂﬂiﬂg‘jﬁ’aLﬁmﬂuﬁmmuﬂgﬁmamiamu

szuieUszina AuRertudulungrunenisissnins sy maazdesinisiyalaliluay

AnassenInUsematsazalnsalddaruls lnsluausdyyinisasuwuuninifaiunse

wennsUTINgAesnasnsUfURBasrurdeanlamiu 3 dnweas fed

2.1.3.1 wnsgrumsufiadsenuyiinusingedlaeains (standing
alone)

JuguuuuiuesgiunsujuidssaumnalignUydalilaglaled

v LY

gnyluiviasgiunsuiRdunluteanuiediu wionasgninaalilusnsuaeiiuld

Y

1 Y & [ ' A
gnansauuseantadu 2 dnwue nanife

¥
a o/

(n) W1msgrunsuiagesausanusinglunisuiasnennisg

aMmuULaTLinaImnu

1w Tu United States of America Model BIT (2004) 11915514

nsUiRBesrumAgnUysiiedluung 32 Sesnnsgiunsuialenuyi

PnunUayelAlunnsi 3 a9 US Model BIT @nsnsauvananiiuy

2 133alagassa 1 duazilunisnandwinsgiunsujifidssaunanazlinnuduase e

2T Ibid., p.84.

%8 Article 3 : National Treatment

1. Each Party shall accord to investors of the other Party treatment no less
favorable than that it accords, in like circumstances, to its own investors with respect
to establishment, acquisition, expansion, management, conduct, operation, and sale
or other disposition of investments in its territory.

2. Each Party shall accord to covered investments treatment no less
favorable than that it accords, in like circumstances, to investments in its territory of
its own investors with respect to the establishment, acquisition, expansion,
management, conduct, operation, and sale or other disposition of investments.

3. The Treatment to accorded by a Party under paragraphs 1 and 2

means,...
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msuasedlifesluninisuftAilitunisasmuvesinasmuvesnunelusuauvesmuly
annnsaiifeatu ldinsdudwiiibunisdeds nisaseuases nsuenes n1sdanis
255810530 MUFTRNT wagn1sune iensimuaLuIMIINTas LAY

dnunugvoen U Auinsgiun1su URBespumAnuiuuves
USA Model BIT (2004) fusngliiiiulu 1wu Rwanda-United State of America BIT (2008),
United State of America — Uruguay BIT (2005)

n1susingaludnvaslavdiweuanainaznuly BIT wa7
s‘]’qamWiawUlé’fau%ﬁzgzyﬂué’wmzwwmﬁ?’iu W TunIns1 1102 993ANUANAINITALES
alusnnile (North American Free Trade Agreement: NAFTA) Tag Tuassa 1 aztdunis

Ly A

Uyaifbimnuduasesinasmu uazluisse 2 azdunstyadliauquasesnisasyu

e

< 1%

Wuau
(¥) 1nsgrumsufindessausanunglunisuiifsenisasu
i Tu China Model BIT (1997) sunasgiumsudfidesaunila

gnusIReglulngt 3 luseanisujiRsenisasu aadl

L%

11931 3 333A 2 Y83 China Model BIT? laUyaffaunnsgiunis

o

YUadesauedly lngegluninsnierduiundnnisyfufsenisaayuusenid

#° China Model BIT (1997) : Article 3 Treatment of Investment

1. Investments of investors of each Contracting Party shall all the time be
accorded fair and equitable treatment in the territory of the other Contracting Party.

2. Without prejudice to its law and regulations, each Contracting Party shall
accord to investments and activities associated with such investments by investors of
the other Contracting Party treatment not less favorable than that accorded to the

investments and associated activities by its own investors.
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Y 9

2.1.3.2 ynsgrunsufUadseaunanusngagniauiuiuunnsgiu

N1URURAEEI AN ATUANDILATIENEN
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TudelAuieatuiuimide 4.2.1 undgygRlusewnsgiums
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w1 i Turkey Model BIT (2000) @90y sl bul 3990101551403
YUABeanumflilunins 3 935m 2 luises n1sUfuRdanisadnu (treatment of
investments)

11951 3 9557 20 a3 Turkey Model BIT ansnsananilawazule

[V}
Y 1w

1 nfvesausdyyusazigaslinisufusse nsasuidielines@unadluaniuniseii

*% Turkey Model BIT (2000) : Article I
1. Each Party...
2. Each Party shall accord to these investments, once established,

treatment no less favourable than that accorded in similar situations to investments
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of its investors or to investments of investors of any third country, whichever is the
most favourable.

*1 Germany Model BIT (2005) : Article 3 National and most-favoured-national

treatment

1. Neither Contracting State shall in its territory subject investment owned
or controlled by investors of the other Contracting State to treatment less favourable
than it accords to investments of its own investors or to investments of investors of
any third State

2. Neither Contracting State shall in its territory subject investors of the
other Contracting State, as regards their activity in connection with investments, to
treat less favourable than it accords to its own investors or to investors of any third

State....
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ﬂﬁiﬁ@ﬂamwmigfluﬂfﬁﬂﬁﬁ’aL?J'mﬂuﬁmaslugmwwm Germany
Model BIT @unsanulalu 1gu Afghanistan-Germany BIT (2005), Bahrain-Germany BIT
(2007)

2.1.3.3 masgrumsufiRidesauranusmngegnisuiufuiundnms
Ujtamdusssunazwindiey
1nsgunsUFTRBesruATiuTIngwioufufundnnisufa
Fdusssuwazindiey (fair and equitable treatment) 1u Tu Netherlands Model BIT

(1997) nsuguRsenisasuvesnAvesausdyyilagndyafedlunins 3 lnglindnnis
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1M1 3 953A 2 U89 Netherlands Model BIT anunsananilagasy

o1 Belundndu mPvesausdygudasiieazlinisujifdenisasmulunsdleqlidesly

*2 Netherland Model BIT (1997) : Article 3

1. Each Contracting Party shall ensure fair and equitable treatment of the
investment of nationals of the other Contracting Party and shall not impair, by
unreasonable or discriminatory measures, the operation, management, maintenance,
use, enjoyment or disposal thereof by those nationals. Each Contracting Party shall
accord to such investments full physical security and protection.

2. More particularly, each Contracting Party shall accord to such
investments treatment which in any case shall not be less favourable than that
accorded either to investments of its own nationals or to investments of nationals of

any third State, whichever is more favourable to the national concerned.
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**> Rudolf Dolzer and Christoph Schreuer, supra note 9, p.198.
34 Stéphanie Cartier, DISPUTE SETTLEMENT, (New York :United Nation),
pp.19-20.

*> David Collins, “National treatment in emerging market investment
treaties,” in The Principle of National Treatment in International Economic Law, (Glos

: Edward Elgar Publishing Limited, 2014), 173.
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% ibid., p.172.

*" Article 31 of Vienna Convention on The Law of Treaties: General rule
of interpretation :
1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning
to be given to the terms of the treaty in their context and in the light of its object and
purpose.
2. The context for the purpose of the interpretation of a treaty shall comprise, in
addition to the text, including its preamble and annexes:
(a) any agreement relating to the treaty which was made between all the parties in
connexion with the conclusion of the treaty; (b) any instrument which was made by
one or more parties in connexion with the conclusion of the treaty and accepted by
the other parties as an instrument related to the treaty.
3. There shall be taken into account, together with the context:
(a) any subsequent agreement between the parties regarding the interpretation of the
treaty or the application of its provisions; (b) any subsequent practice in the application

of the treaty which establishes the agreement of the parties regarding its interpretation;
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(c) any relevant rules of international law applicable in the relations between the
parties.

4. A special meaning shall be given to a term if it is established that the parties so
intended.

o L3 1
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* August Reinisch, supra note 2, p.60.
* Ibid., p.207.
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> Ibid., p.13.
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*® Ibid., p.20.
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> David Collins, supra note 44, p.169.

%8 Peter Van den Bossche, The Law and Policy of the World Trade

organization TEXT, CASES AND MATERIALS, (Cambridge : Cambridge University Press :

2005), p.329.

* walifuns Junsay, anudiidssiufeiungruneasugiaseninasene,

(NTUNNUNIUAT Lﬁauqm, 2559), U.215.
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61 Core WTO Agreements: Trade in Goods and Services and Intellectual
Property Arvind Panagariya, Retrieved from www.columbia.edu/~ap2231/Policy
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% Peter Van den Bossche, The Law and Policy of the World Trade

organization TEXT, CASES AND MATERIALS, (Cambridge : Cambridge University Press :

2005), p.328.
> Appellate Body Report, supra note 2, pp.17.

¢ peter Van den Bossche, supra note 4, p.329.
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'® Ibid., p.48.
¥ Ibid., p.61.
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*? |bid., para.149.
> Appellate body report, supra note 2, p.21.

? Peter Van den Bossche, supra note 4, p.336.



51

1 5 ! A ¥ o v Y A 1 1 a 1% a a v 95 Y a
WuludsnansgnuaeduAdndanagtoIndudumsinfoaiu® Ingludefinim Us-

'
1 Ll

Malt Beverages® AN laduuIANNAATI N1IHINTUT0IAUANTALR IR WA

Y
v C% 14 aa

11951 3 7550 2 Ieseeilaingusvasdvesundydginae Falunidde lulmdunisdenuins

g

g Inlunseeninmsmslagiaiomisiuieifessunvesigililfidumsundesns
wannelulseina vieaznandnienis lumsiegRansanidudladuiudwdafotu
vl azfosfiansandehauuandsesnasnstuulifieundesnmsudsluszma
w3aly?’

LWIMNTRAsandeingussasAkasranseny lagniunldgnasade

NN US-Automobiles® FeangNiansanaedaeiiansandl sagudniyad1uinndi 30,000

a o v o‘d‘ a

~ 6 ] = v & ca & a v
LMiEJfUaVﬁE ﬂUiﬂEJuGWlinjammm’l 30,000 LVﬁﬂﬁyJaMiEUULUu3ﬂE’Ju@WL‘Uuau@q%u@

]

(% S {

Wweniunseld dedudeiininil Ussaauglsy (EO) laTuasin anumilouiutuaziag

Y

D.

Uady wudnwagnisldvesdum dnyaen1enienIn wagsnsnn18aanIng wisasnaidniy
wilafAoazfosfiansanludnvauzLuunLiy uranssoinlandsinnnumiiouiuazsios

farsanmeinduldifieuntesnmsudnnieglulszng wioazdesiasanisinguszasduas
NANIZNUMIEY Tagavineudrnuziansanilnumiui nsiansandndudumaiebeai
soluagAesiansanivinnsnisiagfeenuiduluiieundesmsnannelulssimane v
Tlunsdilsoaudnlyariuinndt 30,000 wsegansy Lidudussiafeiuiusoeuddil
waftaendi 30,000 wiseyansy”
I 13 | a [ 3

agelsfinny sianwuImMNIsAANKUUIngUIEARLAENaNSENU (The

aim and effect approach) lagnujjiasmenneiinnsauazgniudusnasslussdnsgnssal

Tudafinn Japan-Alcoholic Beverages Il 1T A.@. 1996 laglvilmanadn 35n15wUUN

wa al

milsdeingussasduaznansenutulinsatuundyaganseyluunns 3 255a 2 Usslaausn

<

< = o wad |

Wesaniiugiuvesnisidisneiefeingussasduasnansenutugnnuliainundyginidd

q o

2 Srauandessai 1, u.27-28.

%6 GATT Panel Report, United States-Measures Affecting Alcoholic and
Malt Beverages, DS23R-395/206, adopted 19 June 1992.

2 Peter Van den Bossche, supra note 4, p.336.

%8 GATT Panel Report, United States-Taxes on Automobiles, Circulated 11
October 1994.

%% Peter Van den Bossche, supra note 4, p.336.
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% Ibid., p.336.
L bid., p.332.
2 Ibid., p.332.
> Ibid., p.332.
** Stéphanie Cartier, DISPUTE SETTLEMENT, (New York :United Nation),

p.23.



53

wislil Ingludafiniv Japan-Alcoholic Beverages I asdnsgnssallagliliuinsgausaldy
wpsnsnenElagdldiiievimuinguszasdvsoulouavessy uinnsnistiugazdosly

JunsazsdiaunUya@luunsn 3 155a 2%

3.1.3 ndazdaslifiulundn (Taxes in excess of) *
wnsglunsinnunddesliiiulunity esdnsenssalludefingg

Japan-Alcoholic Beverages Il leas1sunasgrudniunisiiansannisinun@iiuluniini

D |

v « £ < a dl @A 1

AMUNUILVDIWINTT 3 335A 2 Useleausnlidn “wlanidudiunundesiianifednuin
vty ”?’

' 2a A a a < P I Y o

2819157 N1sRATAUNT I sENAUlUTBINSIAUMETY A lulalndn

NANTENUNIINISAT (Trade and effect test) Tun1sAaNTUN DILTINANULANAI9YDIUSUNE

) ¥ a Y =l =] < A a ng:’/ [~ ¥

Msuaziidesunuseluiieensiy weseainluseeiuy Wunsundesenuaianisalla

—~ o 1A = ) & | a W | a Y o v a v

FalulseaveeUsuiunise watduanuvifeulun1suatusenInduatdwas auai

38 v g.J/ =1 a < a [ d' 1 @ = [ d‘ oI 1
Melu® uiiveesasinateniuadludnsiiandt wagsiiuagludnsmaininlu
P A ~ o v 1w <@ a wa al 1 ¥ Y] (%}
anun13aldue Wenazyihikasweanu iy Aldunisujianluasnadesiunannisiu

11751 3 2557 2 Uselennandwaa’’

3.2 M3ldn1shinunInsgIunsufuRessruginiuauanamlluisienigaaning
WATNIIAN WIM31 3 333A 2 Useleadiaas

Y L%

11031 3 2557 2 Useloaians™ Jeygiain

“Galunintumdgdyalionaseniumeniglunsedisyianigludugain

a o o0 v A a o ¢ o Ao Y] o c{' ”
Namﬂﬁu‘mu’]L°U’TV]3'E]Namﬂmsl/l.ﬂ']EJIU‘U?SLWFTIU@WUN%VPU@LLSQﬂUWﬁﬂﬂWiWi%ul’ﬁu’liiﬂ 1

> Ibid., p.23.

%% peter Van den Bossche, supra note 4, p.338.

°" Appellate body report, supra note 2, p.23.

%% peter Van den Bossche, supra note 4, p.338.

% Ibid., p.339.

0 GATT 1994, Article lll Paragraph 2 “...Moreover, no contracting party
shall otherwise apply internal taxes or other internal charges to imported or

domestic products in a manner contrary to the principles set forth in paragraph 1”
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! Peter Van den Bossche, supra note 4, pp.340-341.
2 Appellate body report, supra note 2, p.23.
® Peter Van den Bossche, supra note 4, p.341.

“ Stéphanie Cartier, supra note 34, p.29.
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® Appellate body report, supra note 2, p.25.

“ Appellate Body Report, Korea-Taxes on Alcoholic Beverages,
WT/DS75/AB/R, WT/DS84/AB/R, adopted 18 January 1999, p.32.

“" Peter Van den Bossche, supra note 4, p.342.

“ Appellate Body Report, supra note 46, para.114.

“ Ibid., para.115.

% Jbid., para.116.

> Stéphanie Cartier, Supra note 34, p.30.



56

'
Y a o

N1EAINYBIAUAT ANBULNITIEVIAUAT BRITINIBAANINT 5ITUYIRVBIAUAINUIN
Wguwisu wazauluvasniswistulunainiineives®
999191 3 9557 2 Useleafiass 2Aaeiinnsandt duavilaiign
wnnUseuiisuiuiu aunsaduguisdulansenaunuiulilaensinioly anoglu
| A A W A a = 1Y) | & ~
AMUNLNPVBINIATY 3 253ALTN MMBUTedUNSEIngIsenAvazaesluiduluiieunles
AsuanNElUUSEWA AU NNSRANTANIIAMUEILITALUNITHVITUVS NA kN UNULA S AD
LidrinegurtiisamnaionveuslaaiusingvseiinTusuavingu Savdu 9auseasives
(v a a wa @ 1 'y} %
N5vIRNIsaenUsERTRMNNINTT 3 155A 2 Avglianunsaussainguszasdla
Tudiefinm Philippines-Distilled spirits dududafinmiieatugsnau
' a Y Ao w a = a Ao v < P a
wiagyin Mendidwazndnniglulseine Fann1snasindidigniiundassnaniin
1 QII a = 1 o v Y] ] LY Q‘I a cgf{ a gj 1
wNNIasNGalulsEng 10 83 40 Wi 91998y indng YN suYTuNAnTuaI ULy
ausauiulaTlay 1991nNensINBassNaIlnenvvzinlminnaveInIseUL anaslY
duenneludsemaninndt dsdu lumsasiiansandsldaninsanvasiasninudeanisngn
fousululs Fednwarvesnnugdousulidnazgnnuluduminiinanyssaunisainigly wu
& Y oa ] Y] a a ' ~ Py va v oa A 53
431 Fauslaadnagdeamuniliosannanuaeduuasliinenazladlenalddumaiindus
) 5ITUYIRVDINTTHUIVY (nature of competition)
a a a < 1 A a 1 a Y Ao w
A5ATIEALUTUS U U1 T UAIUNRTE TN TR TN BUANNES
a 1 [~ a v o (YY) = [y} 1 gj I o [~
#1508 Wudumnaunsawdstuiursevnaunuiulalaense uiluuisessenaaslidndu
4{' [ -Ql' a :g ) ¥ a Ql' [~3 Q' 1
19997nU193n115U9955 AT VI I UL aveIUTu ez Tudstielunis
frsantugniadeouly wazdelundntu wnfiarsandernuaiunsaluniswdsduas
NAWNUNULALAEATIAEIATIEATIUS U AU AB9D819LR 8797199V AT AT IEATIUS U
WudunieueIn1sneasulagnanssnuni1InIsan (trade effects test) tilatdultuiiu
A159LATIZNTEAUVDINITHUITUA L ABINDIT U DIUS U U IR UL Fs e ARTY Falu

U9ATIansEnutueaglianunsanuliiesninunsnisvessgiues™

>2 Ibid., p.30.

> Appellate Body Report, supra note 17, para.226.

> Panel Report, Korea-Taxes on Alcoholic Beverages, WT/DST5/R,
WT/DS84/R, 17 September 1998, para.10.42.
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*® Ibid., para.7.108.

> Appellate body report, supra note 2, p.26.

*8 Ibid., p.26.
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% GATT 1994, Article lll Paragraph 4 “The products of the territory of any
contracting party imported into the territory of any other contracting party shall be
accorded treatment no less favourable than that accorded to like products of
national origin in respect of all laws, regulations and requirements affecting their
internal sale, offering for sale, purchase, transportation, distribution or use. The
provision of this paragraph shall not prevent the application of differential of internal
transportation changes which are based exclusively on the economic operation of

the means of transport and not on the nationality of the product”
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138.

%2 Appellate body report, supra note 70, Para.128.
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% Panel Report, United States — Standards for Reformulated and
Conventional Gasoline, WT/DS2/R, circulated 24 January 1996, para.6.14.

% gruANTIOTION 1, U.16-21.

% GATT article Il 8 (a) (b) :

(@) The provisions of this Article shall not apply to laws, regulations or
requirements governing the procurement by governmental agencies of products
purchased for governmental purposes and not with a view to commercial resale or
with a view to use in the production of goods for commercial sale.

(b)  The provisions of this Article shall not prevent the payment of

subsidies exclusively to domestic producers, including payments to domestic
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producers derived from the proceeds of internal taxes or charges applied
consistently with the provisions of this Article and subsidies effected through

governmental purchases of domestic products.
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