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ABSTRACT

This thesis aim to study on actions against cartels and state aid in the
single aviation market in three issues; 1) the problems of the effectiveness of cartel
provisions and enforcement 2) the problems of the effectiveness of state aid
provisions and enforcement and 3) the problems of the aid granted to airlines which
suffer from anti-competitive agreements. To achieve the purposes, this thesis used
comparative study method on the actions of European Union and ASEAN against
cartel and state aid in their single aviation markets. From the studying on each issue,
the conclusion are; -

1) Concerning the problems of the effectiveness of cartel provisions and
enforcement, Article 101 TFEU is part of the EU law, so national competition law
shall not be contrary to it. According to Regulation No. 1/2003, the disputes arise
from infringement of Article 101 will be settled by judicial settlement which the
Commission and the national competition authorities (NCAs) of the member states
have power to apply Article 101. It should be noted that NCAs shall apply and
interpret Article 101 TFEU in conformity with the decisions of the Commission and
the Court of Justice of the European (CJEU), this cause the legal certainty. Moreover
any individual who suffers from unlawful anti-competitive agreements can claim
compensation from the airlines which participate in such agreements directly, so the

actions against cartel in EU are very effective. In case of ASEAN, the fair competition
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provisions in three Multilateral Agreements on Liberalization of Air Services (“the
agreements”) were prescribed in different way from Article 101 TFEU, they require
ASEAN member states to control or prohibit their designated airlines not to commit
anti-competitive practices that it deems to adversely affect the competitive position
of a designated airlines of any other member states. However, due to the fact that
the competition laws of ASEAN member states are different in detail including the
effectiveness of the enforcement and the main approach to resolve the conflicts
arise from the agreements is diplomatic settlement which lacks of legal certainty. So
the actions against cartels in ASEAN single aviation market are ineffective.

2) Concerning problems of the effectiveness of state aid provisions and
enforcement, EU member states shall submit to the Commission annual report on
all existing aid schemes, so the commission can monitor and surveillance
implementing the obligations by the member states. In addition, any plans to grant
new aid shall be notified to the Commission for approval by the member states
concerned before granting such aid. According to Regulation No. 659/1999, the
disputes rise from unlawful aid will be settled by judicial settlement which ensures
legal certainty. Furthermore, any individual, who is affected by the state aid, has right
to claim compensation against the authority granting the state aid directly. Different
from EU, there is no supra-national authority to monitor and surveillance the state
aid in ASEAN and according to the agreements, there is no provision imposes on the
member states to notify any authority or other member states about granting new
aid, so ASEAN member states can grant aid without approval. The main approach to
resolve disputes flow from the state aid is diplomatic settlement that causes legal
uncertainty. It reaches to the conclusion that action actions against state aid of
ASEAN are ineffective.

3) Concerning problems of aid granted to airlines which suffer from anti-
competitive agreements by the states, in EU, if the airlines, which are affected by
anti-competitive agreements, leave the market, the competition will be lessened
substantially and lead to monopoly or oligopoly, the member states may claim that
aid granted to such airlines for maintaining the competition in the relevant market is
consistent with the common market under article 107(3)(c) against the Commission.

In case of ASEAN, the agreements prohibit only aid that distorts competition between
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the designated airlines of the other member states, so the state aid that is granted to
maintain competition in the market and the damages that affect the airlines come
from anti-competition agreements not because of ineffective operation of the
airlines, may be acceptable under the agreements. However, it should be noted that
actions against state aid in ASEAN are ineffective, so there is a possibility that the
ASEAN member states may raise this claim to subsidize their ineffective airlines.

After comparing to the EU, it is clear that the actions against cartels and
state aid in ASEAN single aviation market are ineffective not only the provisions but
also the enforcement, so it cannot support the ASEAN single aviation market
actually. To improve the effectiveness, the provisions on cartel and state aid of the
Multilateral Agreements on Liberalization of Air Services should be revised and
should consider the competition rules of EU to be model law because the EU and
ASEAN single aviation markets are alike, moreover, the system of actions against

cartel and state aid of EU are effective and can support the market.

Keywords: competition law, airlines, ASEAN single aviation market
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' “The Wright Brothers - First Flight, 1903,” accessed April 1, 2016,
http://www.eyewitnesstohistory.com /wright.htm

? Amy Harris, “The History of Airline Industry,” accessed April 1, 2016,
http://traveltips.usatoday.com /history-airline-industry-100074.html

> Martin Staniland, “Surviving the single market : dilemmas and strategies of

European airlines,” Journal of Air Transport Management 197, vol.3, p.198 (1997).

* Moritz Ferdinand Scharpenseel, “Consequences of E.U. Airline Deregulation
in the Context of Global Aviation Market,” Northwestern Journal of International Law
& Business 91, 22, p.94 (2001-2002).

° Martin Staniland, supra note 3, p.198.
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Airline Services,” MINN. J. Global Trade 259, vol.3, pp. 281-284 (1994).
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? Daniel C. Hedlund, supra note 6, pp. 265-267.

’ Angela Cheng and Jui Lu, International Airline Alliance : ECCompetition
Law/ US Antitrust Law and International Air Transport, (Netherlands : Kluwer Law
International, 2003), p.12.

* Fredrik Kampfe, “EC Air Transport Regulation and the Chicago Convention -
a study of possible violations,” (LL.M. Thesis, University of Uppsala, 1998), p.19.

" Article 5 Chicago Convention

** Article 6 Chicaco Convention

H Article 7 Chicaco Convention
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° Angela Cheng and Jui Lu, supra note 13, p. 23.

" Daniel C. Hedlund, supra note 6, pp.267-268.

20 “IATA's Corporate Governance Structure,” Accessed April 8, 2016,
http://www.iata.org/about/Pages/ corporate-structure.aspx.

= Magnus Schmauch, EU Law on State Aid on Airlines: Law, Economics and

Policy, (Berlin : Lexxion Publisher, 2012), p. 24.
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% Ronald S. Tauber, “Enforcement of IATA Agreements,” Havard International
Law Journal 1, 10, p.1 (1969).

? Ibid., p.2.

2 Warren W. Koffler, “IATA : Its Legal Structure - a Critical review,” Journal of
Air Law and Commerce 222, 32, p. 231 (1966).

- Magnus Schmauch, supra note 21, p. 24.

* Ronald S. Tauber, supra note 22, p.2.

49 US.C. § 1382 (1964) uag 49 US.C. § 1384 (1964)
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7 Implementation Framework of the ASEAN Single Aviation Market
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108 Martyn D. Taylor, International Competition Law A new Dimension for the
WTQO?, (Cambridge University Press, 2006), p.35.

1 OECD, Globalization : What Opportunities and Challenges for Governments
(OECD, Paris, 1996).
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"% John Whally, “Why do Countries seek regional trade agreements?,” in The

Regionalization of the World Economy, Ed. Jeffrey A. Frankel, (U.S.A. : The University
of Chicago Press, 1998), p.71.
“Regional trade integration and Eurasian economic union,” Accessed

Ausgust 18, 2015, http://www.ebrd.com /downloads/research/transition/tr12d.pdf
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"2 Josef Drexl, “Economic Integration and Competition Law in Developing
Countries,” in Competition Policy and Regional Integration in Developing Countries,
ed. Josef Drexl, Mor Bakhoum, Eleanor M. Fox, Michal S. Gal, and David J. Gerber
(Cheltenham, UK : Edward Elgar Publishing, 2012) p.239.

e Richard Whish and David Bailey, Competition Law, 7th ed., (New York :
Oxford University Press, 2012) p.1.
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" Eleanor M. Fox and Lawrence A. Sullivan, “Antitrust-Retrospective and
Prospective : Where are we coming from? Where are we going?” N.Y.U. Law Review
936, p.944 (1987).

" R. Whish and D. Bailey, supra note 113, pp.19-20.

He Maher M. Dabbah, The Internationalization of Antitrust Policy, (Cambridge :

Cambridge University Press, 2003), p.53.
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" Ibid,, p.21.
" Ibid., p.23.
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% Kasturi Moodaliyar, “Competition Policy in the SADC : A South African
Perspective,” supra note 112, pp.66-67.

e Barry E. Hawk, “Antitrust in the EEC- the First Decade,” Fordham Law
Review 229, Vol. 41, p.231 (1972).
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1419/2006
" Richard Whish and David Bailey, supra note 113, p. 76.
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' Alison Jones and Brenda Sufrin, EU Competition law text, cases and
materials, (New York : Oxford University Press, 2008), pp. 783-784.

‘1P (98) 1068, 3 December 1998 [1999] 4 CMLR 13
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’ Mario Monti, “fighting Cartels Why and How?” 3rd Nordic Competition Policy
Conference, Stockholm, 11-12 September 2000.

‘ Giorgio Monti, EC Competition Law, (Cambridge : Cambridge University
Press, 2007), p. 324.

° Richard Whish and David Bailey, Competition Law, 7th ed., (New York :
Oxford University Press, 2012) p.523.

® Case C. 39258 - Airfreight C (2010) 7649

! R. Whish and D. Bailey, supra note 5, p.530.

® Case T-241/01 Scandinavian Airline System v. Commission (Judgement of 13

July 2005)
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” EU Commission and DOT, “Transatlantic Airline Alliances : Competitive
Issue and Regulatory Approaches,” 16 November 2010 : pp.4-9.

“ 1bid., p.5

! Angela Cheng and Jui Lu, International Airline Alliance : ECCompetition
Law/ US Antitrust Law and International Air Transport, (Netherlands : Kluwer Law
International, 2003), pp.63-67.

* Ibid., p.22a.
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* Ibid., p.68.
** EU Commission and DOT, supra note 9, pp.13-17.
15 Phedon Nicolaides, Mihalis Kekelekis and Maria Kleis, State aid Policy in the

European Community Principle and Practice, 2nd ed. (Great Britain : Kluwer Law
International, 2008), p.21.

** Conor Quigley, European State Aid Law and Policy, 2" ed. (Great Britain :

Hart Publishing, 2009), pp. 8-9.
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o Martin Heidenhain, European State Aid lLaw Handbook, (Freiburg : Hart
Publishing, 2010) pp. 19-20.

 paul Stephen Demsey, “Competition in the air : European Union regulation
of commercial aviation,” Journal of air law and commerce 979, pp.1127-1128 (2001).

v Eleanor Fox and Daniel Crane, Global Issue in Antitrust and Competition
Law, (USA : Thomson Reuters, 2010), pp.391-391.

Christian Buelens, Gaélle Garnier, Roderick Meiklejohn and Matthew

Johnson, “The economic analysis of state aid: Some open questions,” European
Economy, Economic Papers 286, September 2007: pp. 10-11.

*! Claus Dieter Ehlerman, “State aid under European Community Competition

Law,” Fordham International Law Journal 410, p. 420 (1994).
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* lleana Simplicean-Stroia, “Study of the State Aid Policy in the European

Community : The “Illegal” State Aid Problem,” Journal of International Legal Studies

87, pp. 94-95 (1997).
z Claus Dieter Ehlerman, “State aid control in the European Union : success

or failure?,” Fordham International Law Journal 1212, pp. 1213-1214 (1995).

* lleana Simplicean-Stroia, supra note 22, p. 94.
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® Ibid., p. 90.

* Ja9tiufe Court of Justice of the European Union (CJEU)

q

2 Case C-41/90, Hofner and Elser v. Macroton GmbH [1991] ECR 1-1979
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* AanssumiaATugia (economic activity) mneds AanssuiAgitesiunisiaus
viodnmaumviseuinislunaiadsdniumslaeguszneunsitenals (R Whish and D.
Bailey, supra note 5, p. 85)

A, Jones and B. Sufrin, supra note 1, p.124.

* Ibid., pp. 134-135.

'y Cheng and J. Lu, supra note 11, p.89.

* Case T-41/96, [2000] ECR I1-3383

* R. Whish and D. Bailey, supra note 5, pp. 110-111.
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Jonnatuusmann usmninguazasdvestannamianginssusiniuvesusenounishiilu
fuddainiiosafanisudetu faginisimszitmaiiintulunainandennamie
weRnssuvegUsznoun1sitfinalunisdndn davane viedadeunisudstulunaindy

v v | | o = 37
fo9vunY Article 101 wSalidnasnia

4. fwansznusanisualsiuagisuniiiesne nsnsyyifiazidu
AURAMINNINTITLR FRINANITNUABNITAIIENINSTANTNLAZNITUTITUREET (free
play) agsnniigane (appreciability) Inguwifin “Nansenusan1IAIIEnINNsFauItnuay

nswdsiuegrsnifisane” gneeusulpemaanninglsy (EC) Wunswusnluad Volk v.

** A Jones and B. Sufrin, supra note 1, pp. 168-170.
? unil 2 40 2.1.1.2, nih 17
° Guidelines on the applicability of article 101 of The Treaty on the
Functioning of the European Union to Horizontal co-operation agreements, p.8, para
26.
37 .
Ibid., pp. 170-171.
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Vervaecke™ sifuusidonnawmienginssutmiuresiusznaumsasidndnuasduns
91fin 9319 n3edmdounisutsdulunainegretaudaunminidunissiuiusening
fuszneunmsifiduutnaiatosuasiidmwansenusdenisianglunaindan uaz/vie ms
wistulunainunniiiesne (insignificant) Article 101 aglgnusuldiiudennasmsenginssy

Y ] o 39 Y L
ﬂﬂﬂa’n“UaﬂQU‘igﬂBUﬂ'ﬁ AUNaN De Minimis

yian De Minimis

wan De Minimis gnianldlagea ECJ Tuad Volk v. Vervaecke
Huefausn Uit volk fudniedosdnddgmiwesiulfavslunisdndmnoudidesifen
wn Vervaecke luuszimauadesuwazdniwuidsn wieusuuseiuinaslifinsdndrdouly
Uszinansans Seaalddndudn domnasilidimansgnudenisudedulunainogiaun
desnelsinnaglutsdues Article 101 iflasarndruuimainues Volk sufitiosunn e
Usglonflumsfinnsanmansgnusionisuteaiu aaznssunsmsglsulddaiuuufoRneai
“NansNUABNTUTITUBgInLiBane” a1 Article 101-102" FdldmuTiuuaslyingua
agadmanlunisnseindieg fidadndwmansenudenisudetusgrsnnenaznsdilatied
ansaldndn De Minimis 1 nsdiidnindutennasitlinsznudenisinseninedgaudn
LAZNIULTITUOEININNE LU ToRANAITENINAUTZNOUNTUUIAENKAZIUIANAI (SMES)
Feffuszneumsusazeiignanatesnin 250 au wazdsesulseaUlsihu 50 dugls vise
sunausrTliiiAu 43 &ugls videtennasszninsdussneunsidduutsmannsaufulaihu

¢ ¢ a A ) v 41
10 Wosigus Tunaiaiiientae Wudu

[ a

5. ANaNITNUABNITAITENINNSFANITNDEINUINLNEIND
ssfUszneuteiuandiduiaundnavesanninglsy nanie annnglsuasiiunsiue
wilonsnszvhvesuszneunsldineilonisnszyiwesussnounmsaiissansenuinuian
wausEneSTandnatgluannmelsy mnnisnsgvinvesdusenaunisdanaliie sanely

WALAUTOISFANTNiBISTRe) anamglsudenlifiwndunawmionisnssyidunndu

* Case 5/69, Volk v. Vervaecke [1969] ECR 295, 302

'y Jones and B. Sufrin, supra note 1, pp. 172.

® Commission Guidelines on the effect on trade concept contained in articles
101 and 102 TFEU 2001

' R. Whish and D. Bailey, supra note 5, pp. 140-141.
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S1unavesiyiiug fgduduafimunguunsnieluressu donnaswesdiusznounisazdaua
nszmusensEsEninessaindnfneidietennasiudluunsnussuazadmansenurens
\wdouinedud U3ns waganssumaasugiadug Mfeatesseninedganndndaud 2 Siu
10 wietemnasiutluunsnuedlassadansusiunislunainsiu © delnansenudula
Sududeudnturiiedy nsznuudifesdniladiuniwesdsivainnsenusonisinsewindy
aundnudn® Tunsdinstufudrinnsudsdulusuuen (cartel) wWu msfmuasaLaz
mMsulsaniiaseuaguisandnvans sy lnednuwazeninszyingoudanansznuienisf
sewineigaundnegranniiesaninaznssyiifusenineuszneunisifiduntinaing
dielanunsniusanduduieuinig vieanUSmnAudmievinislusaafionarlsgean
1(;]}44

MNIN1SYINTeANas 130N1IANAIYBIANIANEUTENOUNNT 130
nsTaufuvimgAnssudidily Article 101 153AL3N Ternasuasnginssudndnigeunnidy
Tusizany Article 101 235A703 wazAnynssUBNsElsUdsisnnadsuiugusznoumsitin

#lu Article 101 l¢imnat Article 23(2) vas Regulation 1/2003 l¢Ense *

anlusnegweanginssusiuudidanisudsiulunuiususu
U . ¥ a a 1 3 ¥ ! a . 46
fru Article 101 vasgUseneunslugsianisiuegadaauliun af SAS Maersk Air - wag

AR Airfreight Cartel "’

AR SAS Maersk Air
SAS way Maersk Air 1uangn1s0uvaslsemaauunsnliusnIg
Wendumumsaludunisnislulssmenasseninalsened lag SAS Wuatenistundnd

Trusmsludunng 89/27n Usemeauunsn way Maersk lWuaen1studaanamuunsniiies

“a Jones and B. Sufrin, supra note 1, pp. 177-178.

* Guidelines on the effect on trade concept contained in article 81 and 82 of
the treaty, para 21.

44 Ibid., para 65.

* R. Whish and D. Bailey, supra note 5, pp. 275.

“ Scandinavian Airlines Systern v Cornmission, Case T-241/01 [2005] ECR II-
2917

T sAs Cargo Group and Others v Commission, Case T-56/11 [2015] EUECJ
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anelienfiannsouaduiu SAS 18 anenisdusaedlgvidennasuvadunianislduinis
seveiuliaesuulaun wuutmundumenisliuinisegianined sas anasezldliusnng
Tudumis f/910 Jutland wazidumis fa/a7n Billund B9 Maersk Tfu3nnseg uas Maersk
arldliusnisusaduludunie §9/a7n Copenhagen 31 SAS THudnisnseuszasiazliu3nng
LAZLUURLALUNIaNNZI12297 Maersk  azg@AnnsluInisludunia Copenhagen-
Stockholm L@y Copenhagen-Geneva #aLaglifuinsutsduiu SAS uay SAS azg@nnsg
Tnusnislutdunne Copenhagen-Venice wag Billund-Frankfurt Wielw Maersk Lﬁu@
Trusnsuwnudunsuaniuae

AMLNITUIENTARAUINTDANAILULEUNITHUSA1TVDS SAS

'
& A

Ay Maersk 17M0UsEaIAiDINNANITHYITUIUAAIALALEINANTENUABNTHYITULUAANA

q

sgnslitpezdAgy lulsazidunesal

- Copenhagen-Stockholm  wag Billund-Frankfurt NauN15Y11
fonnas SAS  uaw Maersk  srafugudaturiaaaadunis dmdudunis Copenhagen-
Stockholm LAnfianen1sTulsuinig 4 ane léin Finnair Maersk TAP uag SAS iile Maersk
gAmsliuinsludunsidamalyd sAS esesduniwainuniigauandudisiunamie
man 1ae Finnair was TAP fduuusmaiaiiesdantosuszuia 2.8 Wesidud daudunis
Billund-Frankfurt 1Asfifles SAS uaz Maersk 1Hugfliiuinig iile SAS gAnnsliuinnsds

widteuies Maersk \Hugliusmsifiesseien

- 1dUN9 Copenhagen-Venice LAu#l SAS Lﬂu;ﬂﬁﬁﬂmﬁmiw
a =~ a Y a v & Y a ~ a | P
Wgd e SAS ganstrusnisuay Maersk Wnndugdlvusnisiiessieiiiedsioan SAS @il
NALdUNITINAANITULYITUND1AAATUNTIZNINUSIFINTBANEY Maersk 912t 1ulAuSNS
LYSTUAU SAS

YONNAIRING1ITIAINANTENUABNITAITENINNTTANTNLED991N
EWun19szniUszmanIudennaaes SAS uaz Maersk Lludunsiilounuuniniusy
A11TNBUY N3N SAS  Uag Maersk ANAILUBAUNNIAUINITIINITENUABNITAITENIN4TT
AUV WALNTUVBNAUNIINTUUTLNANIIED9A18N15DUANAILUITULAUS NS

1 14 1 (% a . [ a gj 1

NANTTNUABDNITAITENINITAUNTAINTIZ Copenhagen Wag Billund 1UUYAI989M11910"F
ENUMENWAZYININALUAIRUTOIVRAAULSNTIELuaN Tl d@ansan sRunnalUasgaug

Tuannnglsy daiutannasvad SAS wag Maersk FadHlu Article 81(1) (Article 101(1)
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TFEU) Anugns33nSmsdaudu SAS wag Maersk Liusuau 39,375000 gls uag 13,125,000

gls puaeiy

AR Airfreight Cartel

Tugaeuszanad a.d. 1999 — 2006 @1enistu 14 @iy laun Air
Canada, Air France, KML, Martinair, British Airways, Cargolux, Cathay Pacific Airways,
Japan Airlines, LAN Chile, Qantas, SAS, Singapore Airlines, Lufthansa &g Swiss
International Airlines anassaufufmuasnsIAIUInIsnIsvuddufmseInialag3uain
Asssuilontingu (Fuel Service Charge) Wlelansssudlouisiuvosusazaronisiudy
InsuAYINU Reunlrvenadennadiisiudersnuimnulasniiy (Security Surcharge) fne
uaﬂmﬂua’mmiwmmﬂaaﬂmwvlmumﬁmammwuﬂmmaﬂm (Hyudaduasia) die
lzﬂmmmmsLquumumuawLmazmami‘uu%Lﬁuaimmqmm a18n150ULRARBLATANNY
iun1alnsdndt nsdauszyu vienanidsuaaminedidnnseind dounatsn1sdu
Lufthansa wag Swiss International Airlines laudalugsnagnssunsnisienisnsevinnanan
wazdumoniiovesniususumulassnisanngeuoulne (Leniency Program) dnsu
Fuszneumsiiislutennasiriansudstulunuiuen Tududl 7 $unew 2005 nésan
TuAYNSTUTBNNTI A NERUEIUANINSEYALRRS NG

ANENTIUNENSRNSUNIINT SN AURUR SRS ANsS st BaT s
A3nwieuUaoady uaznisufiasfiazaneanenivesusazaienistutidnvausdu
fonnas waw/vde woinssudmturesisznaums whedinishase nuds 1wsan Ailusedy
aoarheuayvianerng waznsyivatsnswatetaaian uinsAfiunsisiunveufarans
msduiuludennasdiihmnedotuienstvunsian aaznssunsnsiasanindu
msnszimRaiefiiinuseidos Tnenisnszvivesanenisunsazatemadudiunds

v aao

yeansiamusiiansuiuioaiuiiiingusrasdiflodinnsudstuluanaiwglsy The
European Economic Area (EEA) uazaiagasvaun n155iuiufivunsnkasUiiasnisane
AUNENTNYDIEIENISTUNY 14 @18 dINanIenusan1IA1IEninasgaundnitiesainalvuds
duansennmangninualaeanen1studanaliliin suatusiusiawas A1 vUEIRINE 1
& =t v a v o ° a & ) a v A ] o § va v
Judnilwwesdunuaumdurzgniluaniludiuniavesnaduinagugssluvinlidum
f57A1g97u n1snseindenanivesatenistudndunisdilu Article 101 TFEU
AMYNTTUENTI9AIUSUA18N150UANS9) autrsafanenisiulnazatelanseviinluus

ALAUNY
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3.2.1.2 Yasniun1suenuly Article 101(1) TFEU

ToRNaY NIANAIVBIANIANEUTENBUNTT MTONGANTINTINAUTDS
Fusznaunsiinnogludafures Artice 101 lsiduduazdosianguunaiausly 1osann
Article 101 253aaa I muateoniiunisdsduld Article 101 253anils Lo1ld mndennas
MsMnAsUesAINALEUSENBUNS WiewgAnssusuiuvesussnouns ihleulaiidivual
Turssaanuflaidunisdiiiu Article101 uanannil i Article 103(2)(b) TFEU™ Auzamun3
wisannmglsy (the Council of the European Union) ansnsneen Regulation Tvignunalu
nsenIuNsUeAUlY Article 101 355ALINAUTDANAY N1IANAIVBIALIANLUTENBUNIT %38

WoANTINTIWAUVBEUTENOUNTUARMENTTUIENTELTUME
(1) dosniiun1sdeduld Article 101 (1) 1w Article 101 2355AE

TEANAY ATANAIVBIANIANAUTENBUNIT NIBNGANTINTINAY
YoIUsENOUNIIMIUIEAHY Article 101 353AKIN B1AlATUBNLIUAIN Article 101 2556

v oA Y 49
a1 nnEeuly 4 Usensaasaludl

) v o

(n) desnelitinnsiauIvewindugiviaszuun1sdndmie
dudvseduasuauinniiniameaiianseirsugia Usslevifiiaaindennasisadu
Usglonilaesiuseannmglsllilyuselovisedusenounisniiuiuintennasuasselovi

WUIUUABILUINNINALEENILLANTVUINNTDANAS

(v) duslandoslafulszlegiludadiuiidusssu Iy
duszneun1siieatesdesnandliiiulssleviludndiundusssuduinandennasiiasen
lounguslae Juslaeluntnnesiunsfuslaandugundn dends deuan wazguslnaly

[y

anugn

e

il

“ Article 103 ... 2. The regulations or directives referred to in paragraph 1 shall
be designed in particular: ... (b) to lay down detailed rules for the application of
Article 101(3), taking into account the need to

ensure effective supervision on the one hand, and to simplify administration
to the greatest

possible extent on the other.

* R. Whish and D. Bailey, supra note 5, pp. 155-165.
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Roulunu Article 101 155Aau visolal AagnIsUIENsAdavILwI URN1sUSULY Article
& 50 a vy ava o & & o v oa I 1y

101 255Aa3TU° Inganenssusnisiaonsuuiuifatuiivateasdumdndudand e.a,

2004

(2) YoaanIun1sUSUlY Article 101 (1) A1y Article 106(2)

Tunsaingusenaunisiasuneununegansganndnludaniuiniem
Lﬂuﬂiﬂmﬁmﬂmiwﬁ%ﬁﬂﬂ (services of general economic interest) Medldnwazidu
n5as1eelalysy nQnaeidndlen1suYeduniensAaNausdyy1azusuleiu
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(3) mMsantiun1sUeduld Article 101 Tnganuznssunsniselsy

Article  103(2)(b) g wraRMENUATULanANglTUDBN
Regulation weud walviauznssusNsentiunsUsauld Article 101 135Au3n TugUves
Regulation 138131 block exemption 1§ @1115UN1ANSVUEINIIDINIARIZLUAIUAIANAIN

1% . a 51 ° v a 1% Y 1%
glsUldoon Regulation 9 487/2009 sausunalinzassunsnisylsvontiunsdeduld

** Guideline on the application of article 101(3) of the treaty, OJ [2004]
C101/97

*! Council Regulation 487/2009 eenynldafuuny Council Regulation 3976/87
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Article 101 235au3n watagUudslifinisesn block exemption lngAmznssusn1selsy
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** R. Whish and D. Bailey, supra note 5, pp. 974-976.

> OJ [2003] L 1/1, as amended by Regulation 411/2004, OJ [2004] L 68/1 and
Regulation 1419/2006, OJ [2006] L 269/1

> Article 7(1) Regulation 1/2003

> Article 7(2) Regulation 1/2003
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* Article 18 Regulation 1/2003

*" Article 19 Regulation 1/2003

*® Article 20 Regulation 1/2003

> Article 7 Regulation 1/2003

* Article 8 Regulation 1/2003

* Article 23-24 Regulation 1/2003

* Guideline on the method of setting fines imposed pursuant to Article
23(2)(a) of Regulation No. 1/2003 [2006] OJ C210/5 Felsfuldunu Guideline on the
method of setting fines [1998] OJ C 9/3

* A. Jones and B. Sufrin, supra note 1, p. 1120.
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T xxvth Report on Competition Policy, 1995, p.238.

"% Commission Decision of 13 March 1996 concerning fiscal and given to
German Airlines in the form of a depreciation facility, 96/369/EC OJ No L46,
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1 Astridur Scheving Thorsteinsson, supra note 104, p. 56.
128 Community Guidelines on State Aid for rescuing and reconstructuring firms
in difficulty 2004, OJ C 244, 01.10.2004, p.2

# Guidelines on State Aid to Airport and Airlines 2014, OJ 99, 04.04.2014, p. 3
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%% «Commission Decision of 15 July 1997 concerning the recapitalisation of

Alitalia,” accessed May 25, 2016, http://europa.eu/rapid/press-release IP-01-
1017_en.htm
* Martin Heidenhain, supra note 17, pp. 183-134.
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2 Ibid., pp.9-10.
" Ibid., p.410.



99

(3) dasniiumuuniyginsulu TFEU

YoNINVeENIUNAMUALILY Article 107(3) Wa1 A15YIBLAADLAE

F13nszIhlanuuIng1due) Tu TFEU

Article 108(2) 295AMIANN MAUAAAMLNTTUITNISTIALLEE LN

'
(% L3 (% (%

AU IINISVIBUFENIFN&I I TuNTTaUSTaIRITALTUNIT donndediunis
AfinureInaInsIu Nallun1seniunsusuld Article 107 98ADIuARLMRNATUANAITT
I3 ¢ a Ao & v P
WuUan UM TUNLAYN AU UNDIBNLIU

Article 106(2) n1stewmdAsiUszneunsntasursunuglmluy
;ﬁﬁu’%miﬁL‘ﬂuﬂ'ﬁﬂ%ﬁa’lﬁ’limz (service of general economic interest)

Article 346 nsain1sUaeiuvessy

Article 42 NMSIIAINUTIYAABLNNIANYATNTTY

3.2.2.3 n15UAULY Article 107 @1y Article 108 TFEU  uwag

Regulation 7i 659/1999

ngunauiiieIfiun1sdeAuld Article 107 gnimualilu Article

F i 134 = I3 { a v ) Y] ] s o &
108 uag Regulation 9 659/1999 ~ &slasAnsineavesiun1staauly 3 93Ans Al

(1) M3iNasunlagAMznIsUISN1TELsY

nsiasalagamuznssuisnsylsuiieants 2 dalng lownns

#915001N15HILMFRLALTT WAz N13AIVANATIVEUNITIBMRBLASY oSuelasil
(n) NMINATUINTYIBRDLABT]

Regulation 1 659/1999 lfutsnstheivdelaeigeaniiiu 4

UszLnN FapazUsenninszuiunisiasanlusigazdenu1aUsenNSALANANAY Batiay

1%
o =

NAINNLANIZNTTUIUNTRTUINSTIBR N AaesUssLanlann n1siemvdefiind

1% 1%
=1

Tl uag nMsewnelveumengvane dillomlneduvusiall

P anuAludianfslag Regulation 1 1791/2006 uaz Regulation 7 734/2013



100

AnsYrewmaannadulns (New Aid)
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® Ibid., pp. 451-452,

7 Case C-119/05, Ministero doll'Industria, del Commercio e dell’Artigianato
v. Lucchini SpA [2007] ECR 1-6199, paras 62-63.

"% Commission Notice on the enforcement of state aid law by national courts
2009, OJ €85 09.04.2009, p.1 (the enforcement notice)
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