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ABSTRACT

Patent is one type of intellectual property which is a document issued
by the governmental authority to protect the invention or the product design with a
characteristic as specified by law. The patent provides sole and exclusive rights to
the inventor or the designer to manufacture, sell such inventions for a certain period
of time with the objective to protect the inventor’s right in inventing new invention
diligently, as a reward in inventing an invention that provides benefit to the society
and as an incentive to other inventors to produce new inventions. The invention
that can be granted with patent must have novelty, created with inventive step and
can be applied to use in industrial sector.

However, in order to be granted with protection under patent
registration, numerous, time consuming and costly investigation process is required.
As at present, technology around the world develop rapidly, the demand of advance
inventionfor supporting industrial technology in many countries arise; therefore, the
Second-tier Patent System or petty patent has been introduced to protect any
invention with the lower, or absence of the inventive step that do not meet the
patentability criteria. The procedure for applying for second-tier patent will not be as
time-consuming compare to patent application. The objective of the second-tier

patent law are 1. to protect the low-level inventions created with an innovation that
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do not meet the requirement to apply for patent registration which may be an
invention with short-cycle profit makingand to allow such invention to be granted
with protection and the inventor can sell such invention promptly 2. to protect the
small and medium enterprises (SMEs) with insufficient fund for patent registration to
be able to receive the protection for their invention promptly, to help economize
their expenses to be able to continue their business and 3. to provide a protection
for the second-tier patent invention with less complication and time-consuming
investigation procedure as the second-tier patent do not require any substantive
examination of inventive step, as novelty and industrial application of the invention
is considered sufficient.

The characteristic of second-tier patent is to provide a sole and
exclusive right over the invention as same as patent but withlimited protection with
inexpensive and less complication investigation process. The substantive
examination of the invention for examining the characteristic of the invention
whether it meets the requirement as specified by the patent law will not be
included in the second-tier patent application examination and only the preliminary
examination which is the formality check of the application and several restrictions
under the law will apply. The average examination period of second-tier patent
application is not exceeding 6 months, with inexpensive and less complicated
process of examination; therefore, it provides a shorter protection period for

example, Thailand provides a protection for a period of 10 years.

The advantage of simple, inexpensive and prompt of second-tier
patent registration has brought several problems in relation to patent legal content
which are 1. the problem on specifying the definition of “level of inventions” in the
patent law where the level of inventions of patent and second-tier patent shall be
distinctively defined, as at present Thai second-tier patent law has no distinctive
definition between the level of inventions of second-tier patent and patent which
require an inventive step in the manufacturing process 2. the problem on the
inaccuracy of the application examination process of the second-tier patent,as such

examination process excludes the substantive examination and only the preliminary
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examination on the application is required which allow the low quality invention
invented by duplicating the existing invention to be able to be granted with the
protection 3. the problem with the period for filing the request for the investigation
on the issuance of second-tier patent is too short. Pursuant to Thai second-tier
patent law, the time period for the related parties to file the request for the
investigation of the registration whether such second-tier patent is eligible for
registration is only one year as from the date of the issuance of the second-tier
patent. Once the request has been filed the substantive examination on the patent
will occurred; however, if the request has not been filed within the specified period,
such second-tier patent is considered valid 4. The problem on the court proceeding
on the second-tier patent which fail the substantive examination investigation. The
use of unqualified second-tier patent in the prosecution of patent or second-tier
patent violation which this caused the damage to the patent protection system and
also has an effect on the economic system as the use of low-quality second-tier
patent in public by the registered owner will create a monopolize use of the

invention which should be a public domain of the society.

From the research on the legal issues in relation to the second-tier
patent law in foreign countries, as the second-tier patent law in China is similar to
Thailand, it was founded that People's Republic of China is now facing the same
legal issues with Thailand and such issues has a crucial effect on its economic system
and second-tier patent system. Therefore, if the problem in relation to the second-
tier patent in Thailand has not been solved, Thailand will definitely face the same
problem as China is now facing. In the United States of America, the second-tier
patent law has not been adopted as it seems that it is the world’s technology
inventors, the lessening of the innovative process may lead to the problem on the
interpretation of the innovative process and use the second-tier patent to obstruct
other trade competitors. Pursuant to the study of Australian second-tier patent law,
it is founded that Australia has separate the innovative process of the second-tier
patent from patent which is called “Innovative step” to create a clear and distinct

interpretation of the level of inventions of patent and second-tier patent. Further, in
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Japan, there is a regulation specifies that after granted the right of the second-tier
patent, such second-tier patent shall pass the substantive examination and be issued
with the report on utility technical opinion before the second-tier patent holder can

enforce any patent rights on it.

Pursuant to the study of legal issues of second-tier patent law in
several countries, the strategies for solving the problem of second-tier patent in
Thailand should be specifies in two methods .First is to revoke second-tier patent
law and apply the alternative law for protecting the rights of such invention for
example applying design laws, or unfair-competition law. The second method is to
continue applying second-tier patent law by amending the law on the following
issues 1. to amend the definition of “level of inventions” by applying the definition
of “innovative step” specifically with the second-tier patent to separate the
definition distinctively between patent and second-tier patent 2. to solve the
problem of the inaccuracy investigation of the second-tier patent application by
apply the substantive examination to all of second-tier patent applications before
enforcing any rights over the second-tier patent to the holder and such second-tier
patent holder shall be responsible for the expense of such examination 3. to amend
the period allowing related parties or any third parties to file the request to conduct
the substantive examination on the invention from one year as from the date of the
issuance of the second-tier patent to within any time even after such second-tier
patent has expired 4. to solve the problem in relation to the court proceeding on
the second-tier patent to includes the process for the second-tier patent holder to
send the warning in writing to such second-tier patent violator before filing claims to
the court and prepare the report on utility technical opinion specifying that such
second-tier patent has passed the substantive examination and the second-tier
patent holder shall be responsible for the expense arising from the preparation of
the utility technical opinion.

Keywords:, second-tier patent, inventive step, examination
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" Cornish, W.R. Intellectual property: patents, copyright, trademarks and allied rights, Second
Edition, (London Sweet & Maxwell, 1989), p. 3
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" Vincenzo Denicold, Luigi Alberto Franzoni, the contract theory of patents, International review

of law and economics 23 (2004) p. 366
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% Jeremy Phillips & Alison Firth, supra note 5 p. 22
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* Ramon A. Klitzike “Historical Background of the English Patent Law” Journal of the Patent

Office 41(9)1959, p. 615-650

®Ramon A. Klitzike, supra note 28 p. 19
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* Review of Innovation Patent System, supra note 52, p.7
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> Mark D. Janis, “Second-tier Patent System”, 40 Harv.Int’l L.J. 151, 1999 Fromp. 178-196
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“Peter A. Cummings From Germany to Australia : Opportunity for a Second-tier Patent System in
The United States, supra note 53, p. 302

% Mark D. Janis, supra note 59 p. 156

* John Richards Ladas&Perry, “Utility Model protection throughout the world” ,p.3 duAuaniy

e https://www.ipo.org/wp-content/uploads/2013/03/Utility Model protection.pdf dlotuil 26
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o Ziggy Switkowski, “Review of Petty Patent System?”, Advisory Council on Industrial Property,
1995 p.21 Fromhttp://www.acip.gov.au/reviews/all-reviews/petty-patent-system/ 27 January 2559
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® Andrew F. Christie and Sarah L. Moritz, “Australia’s second-tier patent system : a preliminary

review”, Intellectual Property Resarch Institute Of Australia (IPRIA, November 2004



51

d{l 4 v A gj a ! 4 A Y %
Wesnnssezamslinnuduasesiduiuly luaunsogdalinubenldvdeminisvesu
% & R ARE ° v ¥ a v o | a a ¢
AuAuAsestiiintn nvidlidinsdwunsedutunsUssRvgividnuindcssiugusenm
IuanunsavresunuAuATes Petty Patent 3eaninsasuauAuAsednsUnsla Jaiung
nswnlunguune lae the Patents Amendment (Innovation Patents) Act 2000 %3

ﬁmuﬂﬁmﬁau%aPetty Patent 11 Innovation Patent

[ a o o w

nnUsrasAreINsiidnsunsannusesalssinaeaansidy Aen1snseaulu
a v Y = ¥ a a o a [
AensiaumMahiinnusuasesdnsinslugsiaussinnuuianaisazsuiaén - (SMEs)

YoussinAoaawslde wavaInnsnlidesiutunaunInsIaaeaunIsusehivg  (substantive

examination) a1xnsatlugnisAuasesdaseAvgninaassseziiainsidaundu (short life

<9

(% '
v o o

cycle  products) Inenslanslunisusshvgaidutuainii uasliddutunisusshvgll

43

ANMUINIINLBENINENTUNS

agalsinululintnewmidliAnmnuinalunaieegraneiussuy
3 = [ & A PN . Y1 a <
Innovation Patent nilsluAnufiaatiufenisi Innovation Patent senividreiiuluuazilu
nsigraNsailadvsUnssssum (Standard Patent) Yeuniviadnusenshenisiguesu
AuANATESlY Innovation  Patent Aen1siigveiuauANATewMUNAElY  Innovation

Patent  \aAuATEIEIUTERYEINTUNTUERYgllain fuendutiuvesumnuduases

o9

a a [ i [y < N PN A Y oA v
AwssRvgludnuaizadiegiulu  Innovation  Patent annfigawinfivzannlaiivoduases

[

ag vy N A a aa o T
Standard Patent #ligaunvenneileudslseAvgniianyaelndifiy

o«

< ves v
2.1 Reulvlumslasuanuduases

mungrineeudnSUnsUsemeeaansliy Patent Act 1990 Amendment
(Innovation Patents) Act 2000 &wseRugnvsvesusudnsunslaveiosusenaunmeds

oluil

" Review of the Innovation Patent System, Australian Government Advisory Council on Intellectual

Property (ACIP) 2011, i1 4 http://www.acip.gov.au/reviews.html 31 March 2559
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®Australia Patent Act 1990 Amendment (Innovation Patents) Act 2000
Section 18 (Patentable inventions for the purposes of an innovation patent)
(1A) Subject to subsections (2) and (3), an invention is a patentable invention for the
purposes of an innovation patent if the invention, so far as claimed in any claim:
(a) is a manner of manufacture within the meaning of section 6 of the Statute of
Monopolies; and
(b) when compared with the prior art base as it existed before the priority date of
that claim:
(i) is novel; and
(ii) involves an innovative step; and
(©) is useful; and
(d) was not secretly used in the patent area before the priority date of that claim
by, or on behalf of, or with the authority of, the patentee or nominated person or the patentee's

or nominated person's predecessor in title to the invention


http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent
http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent
http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent
http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent
http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s6.html
http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent
http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent
http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent

53

£

W38 “ TuN5UTEAYENgau” Fwungvang  Australia Patent  Act 1990 Amendment

e

(Innovation Patents) Act 2000 Méilenfieny Innovative step 1331 iiieuselemiums

¥ o
s a %

a s a 1Y) ) My A = = Y = v |
ngvedl AuseRvgasitunisusuusiulnilasedinUSeuiisudunuiusingeguas L

<3

o v = 1 1 PN 1Y A o a [y A a [y '
mmammmLmﬂmaL‘Uuwﬂisﬂﬂﬂuqﬂﬂamﬂm@ﬁlwwmmmﬂumaummfluimumw
=~ o = i o A o a aw = ] Y a a
L‘VIEJQJﬂ‘Lﬂumu‘VlUi?ﬂﬂﬂ@ﬂ’luﬁusﬂaiU@HﬁWﬁ‘Umi LLG]&IF"I’J’]QJLLG]ﬂG]’N"U']ﬂ‘SUE]HaL(ﬂﬂJ‘VI‘Ui’]ﬂaIu

wnansnauntnil laslusndudosianuuansiaiuuin

£
[ =

TuszautunsUszhvggeuu (inventive Step) lallgfiansaniiiesuadsshivg

Y

tuilawlvd (Novelty) Wit wivefolAuLANA1INEINUTING g UAIRE1N

OUIQQ‘ U A a v
U

ieflazliiAneuunnsveddfidedAgyludsivesuansinsnisuseivg agalsinulunis

o

#1501 TunsUTuUgelnd (innovative Step) liifianudesnisnagiansaniansuseausly
[ a YV oa a v a s9
seAuReiuansUnInIsUsERvg

a &

megnaanddgyiunfdiegslunisdndusastunisusul el

(Innovative Step) ABARTENINN Delnorth Pty Ltd v Dura-Post (Aust) Pty Ltd [2008] FCA
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MTIVEBUNITUIERAY (substantive examination) wiae13l

’Review of Innovation Patent System 2011, supra note 7, p.14
Cpeter A. Cummings, From Germany To Australia , supra note 3, P.311

" Australia Patent Act 1990 Amendment (Innovation Patents) Act 2000
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Section 52 (Formalities check and acceptance of innovation patents)

(1) If a complete application for an innovation patent is made, the Commissioner must
undertake a formalities check in respect of the application.

(2) If satisfied, on the balance of probabilities, that the application passes the formalities

check, the Commissioner must accept the patent request and complete specification.

*? Australia Patent Act 1990 Amendment (Innovation Patents) Act 2000
Section 68 (Term of innovation patent) The term of an innovation patent is 8 years from the date
of the patent.

" Australian Government IP Australia JInnovation Patent,

https://www.ipaustralia.gov.au/patents/types-patents/innovation-patent 8 June 2016


http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent
http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent
http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent
http://www.austlii.edu.au/au/legis/cth/consol_act/pa1990109/s178.html#patent
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" Overview of Chinese Patent Law 35th International Congress of the PIPA Toyama, JAPAN From
http://www.ipo.org/wp- content/uploads/2013/04/China_Overview
_ChinesePatentLaw_Sept20040425.pdf, 13 December 2558

" Guide to Patent Protection in China, China IPR SME helpdesk, http://www.china-
iprhelpdesk.eu/sites/all/docs/publications/China_IPR_Guide-

Guide to Patent Protection in China EN-2013.pdf , 13 December 2558
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*° Patent Law Republic of China, http://www.chinatrademarkoffice.com/about/laws2.ntm(#5, 13
December 2558

Article, 2 “In this Law, "inventions-creations" mean inventions, utility models and designs.”

" patent Law Republic of China, ibid

Article, 22 “Any invention or utility model for which patent right may be granted must possess
novelty, inventiveness and practical applicability.

"Novelty" means that, before the date of filing, no identical invention or utility model has
been publicly disclosed in publications in the country or abroad or has been publicly used or
made known to the public by any other means in the country, nor has any other person filed
previously with the patent office an application which described the identical invention or utility

model and was published after the said date of filing.
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"Inventiveness" means that, as compared with the technology existing before the date of
filing the invention has prominent substantive features and represents a notable progress and that
the utility model has substantive features and represents progress.

"Practical Applicability" means that the invention or utility model can be made or used

and can produce effective results”.
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** patent Law Republic of China, ibid

Article, 45 “The duration of patent right for inventions shall be twenty years, the duration of
patent right for utility models and patent right for designs shall be ten years, counted from the
date of filing” .http://www.chinatrademarkoffice.com/about/laws2.html#5, 13 December 2558
" Peter K. Yu, “Cardozo Law Review de novo FIVE OFT-REPEATED QUESTIONS ABOUT CHINA'S

RECENT RISE AS A PATENT POWER” , From https://www.westlaw.com 13 December 2558
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* peter K. Yu, “Cardozo Law Review de novo FIVE OFT-REPEATED QUESTIONS ABOUT CHINA'S
RECENT RISE AS A PATENT POWER” , ibid

“ Alfred Zaher, “THE IMPACT OF RECENT PATENT LAW CASES AND DEVELOPMENTS 2013 EDITION
LEADING LAWYERS ON ANALYZING CHANGING STANDARDS” , REVIEWING NEW CASE LAW, AND

UPDATING CLIENT STRATEGIES,

% peter K. Yu, “Cardozo Law Review de novo FIVE OFT-REPEATED QUESTIONS ABOUT CHINA'S
RECENT RISE AS A PATENT POWER, supra note 18
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z Japan Utility Model Act (Act No. 123 of 1959)

Article 1 (Purpose)

The purpose of this Act is to encourage devices by promoting the protection and the utilization of
devices relating to the shape or structure of an article or combination of articles, and thereby to
contribute to the development of industry.

* Peter A. Cummings, From German to Australia : Opportunity for a Second Tier Patent System in

The United States, Michigan Journal of International Law, http://heinonline.org , P. 306
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* Japan Utility Model Act (Act No. 123 of 1959)

Article 3 (Conditions for Utility Model Registration)

(1) A creator of a device that relates to the shape or structure of an article or combination of
articles and is industrially applicable may be entitled to obtain a utility model registration for the
said device, except when the following applies:

(i) the device was publicly known in Japan or a foreign country, prior to the filing of the
application for a utility model registration therefor;

(i) the device was publicly worked in Japan or a foreign country, prior to the filing of the
application for a utility model registration therefor; or

(iii) the device was described in a distributed publication, or a device that was made publicly
available through an electric telecommunication line in Japan or a foreign country, prior to the
filing of the application for a utility model registration therefor.

(2) Where, prior to the filing of the application for a utility model registration, a person ordinarily
skilled in the art of the device would have been exceedingly easy to create the device based on
a device prescribed in any of the items of the preceding paragraph, a utility model registration
shall not be granted for such a device notwithstanding the preceding paragraph

% Japan Patent Act (Act No. 121 of 13 April 1959, as amended up to 2006) Article 29 (2)

“Where, prior to the filing of the patent application, a person ordinarily skilled in the art of the
invention would have been able to easily make the invention based on an invention prescribed in

any of the items of the preceding paragraph, a patent shall not be granted for such an invention
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notwithstanding the preceding paragraph.” From

http://www.wipo.int/wipolex/en/text.jsp?file id=188310
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2 Japan Patent Office (JPO), Procedures for Obtaining Utility Model Right,
https://www.jpo.go.jp/tetuzuki_e/t gaiyo e/model.htm, 8 June 2016

28Japan Utility Model Act (Act No. 123 of 1959)

Article 15 (Duration of utility model rights)

The duration of a utility model right shall expire after a period of ten years from the filing date of
the application for utility model registration

#Japan Utility Model Act (Act No. 123 of 1959)

Article 16 (Effect of utility model right)

A holder of utility model right shall have the exclusive right to work the registered utility model
as a business; provided, however, that where an exclusive license regarding the utility model right
is eranted to a licensee, this shall not apply to the extent that the exclusive licensee is licensed

to exclusively work the registered utility model.
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. Japan Patent Office (JPO), Utility Model, https://www.jpo.go.jp/english/fags/utility-model.html, 8
June 2016
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> The Paris Convention for the Protection of Industrial Property

Article 1 Establishment of the Union; Scope of Industrial Property

(1) The countries to which this Convention applies constitute a Union for the protection of
industrial property.

(2) The protection of industrial property has as its object patents, utility models, industrial designs,
trademarks, service marks, trade names, indications of source or appellations of origin, and the
repression of unfair competition.

(3) Industrial property shall be understood in the broadest sense and shall apply not only to
industry and commerce proper, but likewise to agricultural and extractive industries and to all
manufactured or natural products, for example, wines, grain, tobacco leaf, fruit, cattle, minerals,
mineral waters, beer, flowers, and flour.

(4) Patents shall include the various kinds of industrial patents recognized by the laws of the
countries of the Union, such as patents of importation, patents of improvement, patents and
certificates of addition, etc.

From http://www.wipo.int/treaties/en/text.jsp?file id=288514#P71 4054,28th July 2016
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® State Intellectual Property of the People’s Republic of China, Utility Model System in China,
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previously with the patent office an application which described the identical invention or utility

model and was published after the said date of filing.
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SUBSECTION 7(4) “For the purpose of this Act, an invention is to be taken to involve an
innovative step when compared with the prior art base unless the invention would, to a person
skilled in the relevant art, in the light of common general knowledge as it existed in the patent
area before the priority date of the relevant claim, only vary from the kinds of information set out
in subsection (5) in ways that make no substantial contribution to the working of invention

SUBSECTION 7(5) For the purposes of subsection (4), the information is of the following
kinds: (a) prior art information made publicly available in a single document or through doing a
single act;

(b)prior art information made publicly available in 2 or more related documents, or
through doing 2 or more related acts, if the relationship between the documents or acts is such

that a person skilled in the relevant art would treat them as a single source of that information.
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. Japan Utility Model Act, from https.//www.jpo.go jp/tetuzuki e/t tokkyo e/files guidelines e
/109900 _e.pdf ,6 June 2016

Article 12, With regard to an application for a utility model registration or a utility model
registration, any person may file with the Commissioner of the Patent Office a petition requesting
a technical opinion as to the registrability of the device claimed in the application or of the
registered utility model in the light of the provisions of Article 3(1)iii) and (2) (limited to its
application based on a device falling under Article 3(1)iii), Article 3-2, and Articles 7(1) to (3) and
(6) (such opinion is hereinafter referred to as "Utility Model Technical Opinion"). In this case, in
respect of an application or registered utility model that contains two or more claims, such a
petition may be filed on a claim-by-claim basis.
(2) A petition under the preceding paragraph may be filed even after the lapse of the utility
model right; provided, however, that this shall not apply after the utility model right is invalidated
in a trial for invalidation of utility model registration.
(3) Notwithstanding the provisions of the preceding two paragraphs, a petition under paragraph 1
shall not be allowed after a patent application based on the utility model registration is filed
under Article 46-2(1) of the Patent Act.
(4) Where a petition under paragraph 1 is filed, the Commissioner of the Patent Office shall direct
an examiner to prepare a written report containing a Utility Model Technical Opinion (hereinafter
referred to as "Report of Utility Model Technical Opinion").
(5) Article 29-2 Presentation of Repor t of Utility Model Technical Opinion A holder of a utility

model right or an exclusive licensee may not exercise his/her utility model right or exclusive
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license against an Infringer, etc. unless he/she has given warning in the Report of Utility Model

Technical Opinion regarding the registered utility model.

13 . . . . . .
Reanne Young, Patents and the public domains @improve patent guality upon reexamination

,Electronics Frontier Foundation, May 2008 , from_https://www.eff.org/files/eff-patent-
whitepaper.pdf



125

gj a < va 1 a . . [ o a
tuwnuinaziduassauauURveawsusiu (public domain) ndugniangnuanisidlaeiiveu

Junisasienudemeseimsugiongauin

adunsudlatyngruneeudnidasiintuludagiuaisinisusuly

'
a Yo o

nguuneeydvsUnsinglilulunudeiawenddaviineinusiauedssudsasilaunse

Y

o
1 oY

wilalaymsnes iindulaldunites vieliutiumsaglduwimunsenidnng gy
angUnsidaiiiosnnmniasslvinguuneeydnsinsululaunleiidedulddelusznelmin
HANTENUADANAIYBITEUUNY ML ANTURS Vivhaneanuigeiatunsindulaunamu

YaIAN9TR wazvinbiusewalngldanusanmunmalulagluviafenlanuusemanimuwa

I



126

S1UA1591994

wildsnazunanulumiide

83589 WT1Y, ANBSUIENYVIeaNSUnT, (NJawme drliniuileyeyvu 2542)

npmunensnddunslaynseninnussmanfansuinsseninassina Translated English-

a L4

Thai, diindius geslwena nguanslve

Y

1%
Y] [

JnIngual AITWAY ANSURT : WUIANANKAZUVAATIZY (RUWASIN 3), 2556 dUNRUNTR

5334

faa

lywer wuzsyny anvauzngmunaninddunadygn (uiassi 9) 2555 dniunidfsssy

83389 W3, IMNgrEtensndaunelag usserensain 1, suAussensiuivudia nin

nils adeit 64 Un1sfinwn 2554, driinpusunwingrunewiuivudingann

I5fnA senduns, anddnsg : ndnnguinsuaskuIsU URNENIANATEINTUTEAYTUAENS

E2l

panuuundnde, Srunfiudgraainsalunninends w.e. 2555

a Y

logee wagiony, anvurvainguranensngdunislygn fiugiuanuinall fvans ansdns

v ¢

LATOMINENTIAT FIUTNNNTMIEANT ANMUEUNI9N13A WllaauRninasiy WUy

T

Y

Tyl (RUNASIN 7) dUnAUNTRSTIY, W.A. 2551

Inetinus

LY (3

gityayn auLiYs, N13AUATEIENSYRIgnILluMIUsEiYg, Ineinusiimansunddgn

#1UINYMIETINT AETRAENT UNINGNTUTTIUAIENS, W.A. 2555

quna Agleyduiad, “vannisuasivaralunisAuasesansluninddunislayan”

a

(mentinug audndia Auclimans unINeIaesIsUAEnNS, 2552



127

a o

UUAIRN ANIENY, BUINNTIIALANATDINNNAMINSUNENEURS  ITN5ATUNITN

gatavasUssmalnalusandiyddidnvsetind, Inednusdfmansumdaudia

UUINY1DYTITUANERNS, 2552

Uszasn wdsanSrivian, dygraygralildansauanidasiutdymynianienisen,

AN Tnus HEERTUMUUANLMNINYNRYSIUFERNS, 2541

gassal wiwee, dgmnguanedeniudsssiviiuasuavsdnsld nwilSaudlaungmne

Uszinading e, IMeInustAmansuinUugin Nn1Ineqesuaiung 2541

a & a ¢
a@@tﬂﬂ'ﬂiSUﬂﬂ

wa Y vaa

mnewginensesUyaRansdng we. 2522 unludiuulaensesvdydgRanidns @iun

o o

3) W.A. 2542 http://www.dld.go.th/biodiversity/chm/law/patent(3)2542.pdf

AleN1IATIvARUARTUAVEURIMIUSEAYgwareuavEUnT atduuTuusel 2555, dinnu
ansuns, nsu nswdaunslygn, nensrawialud

http://www.ipthailand.go.th/ipthailand/dmdocuments/

Guide to determine the application.pdf

AnusiUeswrunednudnsinsuardunaunsandnsing Az liAnans nainsal

UPINYI8Y http://www.research.chula.ac.th/ cu_output/pdf_files/patent.pdf

NONIENTIIPILINTIANSTTUHENRAzENIUAS TN HeNd S UANSUnTviTaoydnsing w.a.

2547 AsunsngdunisUayen

https.//www.ipthailand.go.th/index.php?option=com docman&task=cat view&

gid=241&ltemid=35

wandy Anesina d11dnau nanv. http://chalermchai-nbte.blogspot.com

[%
L% Y

Wz UYER InsimansngdunedygtaznisnnseninelssmalayIsRasuNaG

A

ningaunsgauazn1siseinelszing w.e. 2539

www.oic.g0.th/CABOICFORMO5/DRAWERO05/.../00000284.DOC




128

undunwal

Y

nulnuad 11ENSURINITUTERYS “aUnsaldanniaundssasus” wasdufniu

Y <9 q

WeIdg

]
2 gnedilsanile Yminaymsusinis

guilsu d3awiave, Director, Trademark & Patent Attorney US¥W dnggna waua w1

WaSA 909 dUN1Bal USHN dnesng haun WISYLUBSa 9119
AMEAIUsTINA
yitlede

Jeremy Phillips & Alison Firth, Introduction to Intellectual Property Law, Second

Edition, (Butterworths, 1990)

Edenborough Michael, Intellectual Property Law Lecture Notes Series (Routledge

Cavendish June 1996)

Cornish, W.R. Intellectual property: patents, copyright, trademarks and allied rights,

SecondEdition, (London Sweet & Maxwell, 1989),

Graham Dutifield & Uma Suthersanen, Global Intellectual Property Law, Edward Elgar,

UK

Vincenzo Denicolo, Luigi Alberto Franzoni, the contract theory of patents,

International review of law and economics 23 (2004)

Robert Patrick Merges, Patent Law and Policy Case And Materials, Michie Company

Law Publishers, Charlottesville, Virginia



129

Robert Patrick Merges Patent Law And Policy Cases and Materials, Boston University

School of Law

Uma Suthersanen, Utility Models and Innovation Patent in Developing Countries,

Intellectual Property Law & Policy, Queen Mary, University of London

UNAIU

Machlup, F. and E. Penrose, “The Patent Controversy in the Nineteenth Century”,

Journal of Economics History Vol.1 (1950)

Ramon A. Klitzike “Historical Background of the English Patent Law” Journal of the

Patent Office 41(9)1959

Peter A Cumings, “From German to Australia: opportunity for a second tier patent

system in The United States” Michigan State Journal of International Law .

YieYie Yang, “Reforming the Utility Model in China”, AIPLA Quarterly Journal Volume
42,2014

Mark D. Janis, “Second-tier Patent System”, 40 Harv.Int’L L.J. 151, 1999

Ziggy Switkowski, “Review of Petty Patent System”, Advisory Council on Industrial

Property, 1995

Andrew F. Christie and Sarah L. Moritz, “Australia’s second-tier patent system : a

preliminary review”, Intellectual Property Resarch Institute Of Australia (IPRIA)

Peter K. Yu, “Cardozo Law Review de novo FIVE OFT-REPEATED QUESTIONS ABOUT
CHINA'S RECENT RISE AS A PATENT POWER”

Alfred Zaher, “THE IMPACT OF RECENT PATENT LAW CASES AND DEVELOPMENTS
2013 EDITION



130

LEADING LAWYERS ON ANALYZING CHANGING STANDARDS” , REVIEWING NEW CASE
LAW, AND UPDATING CLIENT STRATEGIES

Mark Shigian Zhai, “The Chinese Utility Model is destroying Innovation in China”,
AILPA QUANTERY JOURNAL, 2011

Jim Butler, “Final Report of Innovation Patent Review”, Government Advisory Council

on Intellectual Property(ACIP)

Advisory Council on Industrial Organization, “Review of Petty Patent System”,

Canberra Industrial Property Organization

a ¢

dedidnnseind

Review of the Innovation Patent System, Australian Government Advisory Council on

Intellectual Property (ACIP) 2011, http://www.acip.gov.au/reviews.html

John Richards Ladas&Perry, “Utility Model protection throughout the world”
https://www.ipo.org/wp-content/uploads/2013/03/Utility Model protection.pdf

World Intellectual Property Organization (WIPO)

http://www.wipo.int/sme/en/ip business /utility models/utility models.htm

Australia Government IP Australia, Key Features of Patents and Utility Models

Protection,httpwww.wipo.intedocsmdocsaspacenwipo _ip_kul 12wipo_ip kul

12 ref t1.pdf

Review of the Innovation Patent System, Australian Government Advisory Council on

Intellectual Property (ACIP) 2011, http://www.acip.gov.au/reviews.html

Australian Government IP Australia ,Innovation Patent,

https.//www.ipaustralia.gov.au/patents/types-patents/innovation-patent




131

Overview of Chinese Patent Law, 35th International Congress of the PIPA Toyama,

JAPAN http://www.ipo.org/wp- content/uploads/2013/04/China_Overview

Guide to Patent Protection in China, China IPR SME helpdesk, http://www.china-

iprhelpdesk.eu/sites/all/docs/publications/China IPR_Guide-

Guide to Patent Protection in_China EN-2013.pdf

Patent Law Republic of China,

http://www.chinatrademarkoffice.com/about/laws2.html#5,

Japan Patent Office (JPO), Procedures for Obtaining Utility Model Right,

https://www.jpo.go.jp/tetuzuki e/t gaiyo e/model.htm

Japan Patent Office (JPO), Utility Model, https://www.jpo.go.jp/english/fags/utility-

model.html

The Paris Convention for the Protection of Industrial Property

http://www.wipo.int/treaties/en/text.jsp?file id=288514#P71 4054

Annual Report 2011 — 2014 on Patent Examination and Application, SIPO, Search

from http://english.sipo.gov.cn/laws/annualreports/

State Intellectual Property of the People’s Republic of China, Utility Model System in

China, from http://www.wipo.int/edocs/mdocs/aspac/en/wipo _ip kul 12/

wipo_ip kul 12 ref t3d.pdf

BINQUIANG LIU, “China Utility Model patent : Trash or Treasure- A DATA BASE
ANYLASIS” http://heinonline.org

Harry Yang ,CHINT v. SCHNEIDER on Patent Infringement From

http://www.chinaipmagazine.com/en/journal-show.asp?id=258

Japan Patent Office, “Guidelines for Patent and Utility Model in Japan (Provisional

Transalation) Part X Chapter 2”, search from




132

Japan Utility Model Act, from
https://www.jpo.go.jo/tetuzuki e/t tokkyo e/files guidelines e

/10_9900_e.pdf

Reanne Young, Patents and the public domains :improve patent quality upon

reexamination ,Electronics Frontier Foundation, May 2008 , from

https://www.eff.org/files/eff-patent-whitepaper.pdf



D

Juautiin

NFANY

133

wgalgna Isglewnsnag

24 @31eu 2530

URAENTUMTN UNINYIRUTTTUANERNS
W.A. 2552

wivadnlne adedn 63



