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ABSTRACT

Human cloning means the creation of a copy of a human that genetically
identical to other human being, dead or alive. This term generally refers to artificial
human copy only, not include the natural conception and delivery of identical twins.
There are two types of human cloning : reproductive cloning and therapeutic cloning.
The beginning of the process starts exactly the same, a nucleus of a somatic cell is
transferred into an enucleated egg cell and after that, the fertilized egg will be
cultured until it reaches the blastocyst stage which is approximately 5 days after the
fertilization. The difference between these two types of human cloning is the process
that will be held after the blastocyst stage. In reproductive cloning, the fertilized egg
will be transferred into womb so that it can implant and develop into fetus as the
process happens in normal pregnancy, while in therapeutic cloning, embryonic stem
cell will be extracted from inner cell mass of the fertilized egg and then put under
chemical stimulation to make such embryonic stem cell turn into desired tissue.
From experiments, outputs of therapeutic cloning can be used in several treatments
such as diabetes, Alzheimer's disease and in tissue or organ transplantation to avoid
transplant rejection (transplanted tissue is rejected by the recipient's immune system

which destroys the transplanted tissue.)
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The success of Dolly the Sheep, the first mammal cloned from an adult
somatic cell, using the process of nuclear transfer, in 1996 brought the speculation of
the possibility of human cloning and raised controversies about ethical and legal
concerns. Many countries enacted laws and regulations to control researches and
studies related to human cloning to be in the directions that suit social circumstance
in their own countries. For example, The Prohibition of Human Cloning for
Reproductive Act 2002 and The Research Involving Human Embryos Act 2002 (the
Commonwealth of Australia), The Human Fertilisation and Embryology Act 1990 and
The Human Fertilisation and Embryology Act 2008 (the United Kingdom), The
Assisted Human Reproduction Act (Canada) and The Embryo Protection Act (the
Federal Republic of Germany) etc.

The earliest two provisions to prohibit human cloning in Thailand are
Section 4 of the Notification of the Medical Council of Thailand No.1/2540 on
Healthcare Standard regarding Assisted Reproductive Technology in conjunction with
Section 4/1 of the Notification of the Medical Council of Thailand No.21/2545 on
Healthcare Standard regarding Assisted Reproductive Technology (2nd edition) which
indicated that medical practitioners who provide healthcare in assisted reproductive
technology shall not conduct any service in the manner that can be indicated as a
copy of a human for reproduction. Both of the notifications enforce medical
practitioners only and lack of any criminal penalty. After that, the Protection on a
Child who Born by Assisted Reproductive Technology Act, B.E. 2558 (2015) was
legislated and came into force on 30 July B.E. 2558 (2018). It was point out in the
reports and documents from the legislation process of the Act kept at the Office of
the Council of State that the Drafting Committee encouraged therapeutic cloning to
promote medical advance. However, reproductive cloning must be absolutely
prohibited since it may bring complications to the society.

Even though there is a law that clearly states the control of human
cloning, moreover, a large number of notifications were launched to establish
processes and details to oversee human cloning. Comparing to foreign laws and

regulations, the control of human cloning in Thailand still inadequately cover all the
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loophole. Therefore, it is important to review laws and regulations regarding human
cloning of other countries and compare them to the existing laws and regulations of

Thailand and recommend the appropriate criminal measures.

Keywords: Human Cloning, Criminal Measures
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Far We're Capable Of Going,” Retrieved on July 27, 2016, from http://www.medical
daily.com/science-human-cloning-how-far-weve-come-and-how-far-were-capable-going
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2 New World Encyclopedia, “J. B. S. Haldane,” Retrieved on December 13, 2015,
from http://www.newworld encyclopedia.org/entry/J. B. S. Haldane.
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* “Decisive information about this question may perhaps be afforded by an
experiment which appears, at first sight, to be somewhat fantastical. This experiment
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> The President’s Council on Bioethics, Human Cloning and Human Dignity :

An Ethical Inquiry, (Washington DC : U.S Government Printing Office, 2002), p.20.
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" The President’s Council on Bioethics, supra note 5, pp.21.
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-340006.



N o ! & I~ v 3 1 [
nistraudeduindunszuirunisduiuglaeliondeine (Asexual

reproduction) wuunils unsduiuglaglifinisufaus' Wesandunsduiugnluviilv

[

Ann1snateiugusoinaunaInuatenIeiugnssuduluguaaly udesdaisiugnssy

a ada

wowRuuwnunnlsznis nsduiiuglaglionfonaasladddinlvndeonaindufulaiae
Aagendaaufe N1suaNeueIly 1y nilondie nusli Farleivmaituauisanay
wsaiuladudunaielduazdulineluls wavansaazunnuiousnsenlulalsess wiens
afednisilulesnanntudiuvesinfuivianesnly Wy A1z HWaNNEweInINLLa

o [ 14 A a o [ v M v
wneandNAIll Aanusaasiuaniiiudn 4 uanauasu 5 uan nanaiduaninzadilvgls
druiiAunnmdend 4 uan AMzaunsaasnuani 5 iasvauysaliviliowduld wiaduwen
anmzaeenainduiu 5 uanudazuaniignuenesnunfaunsavszaisinediasu 5 uan

< o 1 ¥ 1D ¥ A = 1y 1 [ & a ada 1 ¥
nangiludialud 5 da'? defvesnisduiuginglienduma fs a1unsandntinlvdeanunls

Judrwuannlunaisagi? wilidedede eewnddidiamlninifatuszliasiugnssy

]
=

wilaudasunuuwnuynlsznis mniianisasuwlasivludnvasilimuisaudy

v

ANBYTBATBNHINUE No19azgaiusluisnuald unnd1sainnisduiuglneaideine

(%
= % [ ¥

(sexual reproduction) aindularsiliodnissiuiuveswadduiudvounaguazinaie

9 Y

aa v oA

AdiTinduAnardesaiuganduiuivainuestun e lUnauvseU jausiuwaddunugues

o A = va ada o & o a1 v v X = o o =~
fIDU ﬁ]ﬂﬁ]glﬂﬁﬂmﬁjﬁﬁqiﬂﬂmqu LYARFUNUTNLLAASAIFININVUNIDIITUITUIUNUTNITULNGN

9 9

'
A [ Ya aada %

= a d‘ Y (L=} v 6 Y 1 rala v I v v oA
AIILAYT L@J@I‘Ui?llﬂUL%ﬁﬁﬁUWUﬁq”ﬂ@W]’JQUﬂQS AFIUYING 1‘1/i3J‘1/|3Jﬂ’]5W‘L!ﬁqﬂ§33JL‘Vl’]ﬂ‘UGYJLﬂlI

Y

nsAuuguUURIABINAT TRl AN Nas 1 gaRA U UGN

a Y a

M3unNINfedInIaalsy

q

eX2p

a a

wazinallle Jeasrawadduiugadensondt 1 Wedeadujausiulifzaseydiulndu

o

aa o

a a | o, v A a 'y o < a A 4{'
#aitindalnal Feenasdumaivsemadenls lnesusolufasfanssuiunsuilluiseyy

¥
A aa a 0y v v s = L% 6"

nyulandadTinydiadudeldagiug nsduiuglneedomail nuldluivuazdaitugs

o 3 3

14

o

TafveIN1sAUTUGUUUAEINALITBA A YIITANAUYAINTAIENINUTNTTY NATIAD

' John Harris, On Cloning, (London : Routledge, 2004), p.2.

s
a

2 UszApd fausengnsng, “uniiaed sITNYIRNISATUHITUSYeWIn,” 9edaly
97U 139955977 6, U.8.
2 (19979, 1.9.

Y9979, U.9.



10

a ada ' o o .:4' i 15 a .:4'
aQNEU'NﬁuﬁL‘ViﬂJQZﬂaﬂﬂmgmqﬂwuqﬂiﬁmwLW]ﬂG]']\TVLU"U']ﬂ‘UiTW 5% WINLAANISIUAULUAY

q

I~ v [

FARNANIINANTAUNUTUU

9

U
Y9AINADUNYINIAAAANLINAIUINIUNSEITINTOR Fadl

v
a =

afemaigeuilloniaagsonnazaiuisamsaiugaslulduinninddidinfiiauainnis

v o A

duiuguuuldondane diudaidevanisduiuduuuodene Ao n1sasladdidindalng

4

a ada

UYU1LHD9509UNTNLD LA NNNIZAY wasUSuuddlddinulndalafaziisnuiuluyan

q

2,

[y

whiunsduiusuuulienfume Yusgivdditinuwiayvelin'®

ynduunnslaauisnyudnuinguszasdvosnisiauiiaud arunsn

wiaoenldiu 2 Uszinn 1A Reproductive Cloning (nslaauflufienisiaTaywus) uay

Therapeutic Cloning (n1staaufiaiianistidasnuilsa) n1slaauisieaosuszianil

nsruaunIssudumilouiu Ao n1siidedsarensadsianieuidieleudliunud

Twnduauasly Tofignueu (fertilized eggs) Haggnidesluaufeszaruanalnda (blastocyst)
p

Fuluszeznaiussuu 5 JUndnnn1sufaus 1neanunana19senInnisiaauiliariaes

Uszunnil fis mnlunisleauilaiienisiaseyiug lungnuauudiaszgnladilvluungniiiel

€

iﬁdﬁuﬂqé’aLLazLﬂ]‘%iy,@uimmm%gumuﬂﬂasiaiﬂ wivnnidunistaaudafienisvidn Snwilsa
lifignuanudazgnadaewadduiiiinaindgeuuyud (Embryonic Stem Cell)'” aonu
Nnwadfiazaziniqulaluiiuiisou (inner cell mass) uazldnszurunsmanadingzdu
Taadiuiiindulinaedudedeiifesns
2.1.3 nszurunslaauisayud
nouaznamistuneuvesnislrauieyudiy fausnfuegeded
wdesiamudlatuanuituguresaduarinedeadeno iesnnifussduszney

AARUINITLAAUTATIULDY

1> BBC, “Reproduction and cloning,” Retrieved on July 27, 2016, from http://www.
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cloningrevl.shtml.

16 Jszang é’faﬂizwqméqa, §79Ua7 13995507 12, 1.10.

7 Australia Stem Cell Centre, “Fact Sheet 4 Therapeutic Cloning (Somatic Cell
Nuclear Transfer),” Retrieved on July 27, 2016, from http://www.stemcellfoundation.
net.au/docs/fact-sheets/fact-sheet-4---therapeutic-cloning-(somatic-cell-nuclear-transfer).
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¥ History of the Microscope, “Microscope history: Robert Hooke (1635 - 1703),”
Retrieved on July 27, 2016, from http://www.history-of-the-microscope.org/robert-hooke-
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20 3156 f5e, 89UA7 1F995507 6, .21,
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Argouluszezau (embryo) MAndulutainnisufausiazuudaly
Sorq wieniundeududngvienngn o M1l Mseuazlan mluwadduuunninziuiy

neuwmileugniesniy szugilifendn szevueian (morula) Fauinfudsyann 3-4 Tundsain

2 wAlulagyann WwassuaNuIanalulag¥inm, 87wuad (99esso9 21.

2 156 PN59TY, 879UA7 T995599 6, U.21.
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N15Uaus? #d1niun 4-5 nasannsufaus Asisuininssasiiveanainigludisou
syerilisonidn syezuandla@a (blastocyst)® Inssiintuazasy ) veelngusess wazlu

[ '
ISy I

szorilleaflwadvesiseuazuiaduasdszian fe wadiatgivlaluidufmedounas
nanewdumidiude (inner cell mass)”” Auwadiiasaluiiuderusseu deaznanglubusn
wazaneaziieluiign deundsoufszngresnainildensiuudailsiudrfunmngn uaz
wiiulaldduiseussorUane (fetus) Aifluwu 91 wazeteznely wu Wilauazsyuy

Uszam WoATunuunfIzAaaneanin?

POLAR BODY

NES f
/ ZONA e LASTOMERES e
\’\'/ PELLUCIDA —a ~ ; <
] & -~ \
o 1 - 5

0 o]

P

ZYGOTE 2-CELLED STAGE 4-CELLED STAGE

BLASTOMERES
// N

5/ 20NA X
PELLUCIDA

8-CELLED STAGE 16-CELLED STAGE YST
(MORULA) BLASTOCYS

Early stages of embryonic development

Al 2.2 wansnsaLvesiisausrezienusle (embryo)
31N Puja Mondal, “Notes on Embryonic Development in
Human - Explained!,” Retrieved on May 26, 2016,
http://www.yourarticlelibrary.com/biology/notes-on-

embryonic-development-in-human-explained/11891/.

» The Endowment for Human Development, "The Morula and Blastocyst,"
Retrieved on December 15, 2015, from http://www.ehd.org /movies.php?mov_id=6.

% Ibid..

T Ibid..

2B 9156 ANSITY, 919UAT 19995597 6, W.21.
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Fertilization
occurs here

Endometrium

- Blastocyst

29 2.3 wanansileivesdingeunywdsseruatalada (blastocyst)
Wihiuntsungn 910 “Biology of Humans, 18. Development throughout

Life,” Retrieved on May 26, 2016, http://schoolbag.info/biology/humans/25.html.

;ra-amblyonk ; y [l ]
: Ei onic period ;
e o o Fe g
~ Weeks 1-2 Weeks 3-8

Exposure to a
harmful agent
ing
pre-embryonic
period may cause

Harmful agents cause
minor birth defects
Harmful agents cause
major birth defects

AN 2.4 wanINSRALNYeIIRuNYYE AnrUfausaulissseznounaen

910 “Biology of Humans, 18. Development throughout Life,”

Retrieved on May 26, 2016, http://schoolbag.info/biology/humans/25.html.
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fadwa (nucleus transfer) Fwilagnislvindvavesaadunfwadnilsgnaanaudilulu
wadlungnaaeniiadeaeaniineuwdn sswiuladn nslaauilidndibesgnieunilabule
auualdIS NIy nszvIun1siideddivad 2 wad fe wadduwuu (donor cell) fulgadly
Aoy vy a_ a a = 'Y v v J  ax N v ’
nésladlasumsugaus (oocyte) Huadeanlaandsuiuutiy dduvteteyausigegluzuves
DNA #lazidusiaivusine dnuaennaiugnssy wazjusadnvauzitowi uneusnviane
yaadanaglaaueanule vilvinanlaannslaauisdudansiugnssuvilouiunaeegeium
Auluy snviulideyaiugnssunleglululapouinie (mitochondrial DNA) gsaguan
Tundvadmaavdesglulglananaduvedly™

aw o va v Y ' o Y I
PnuaM I laRgalliiuuarineadlinagldlanngad

'
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An11 Welhedeaveawadlignaneenly Aazviliansrsedeyanugnssuiouriaviun eniu

a 1 a & k4 1 S w a f [ 4 3% LY £
VI@EAIUISJIG]?]@UL@UUUWWUIU@QEJ faNUUTNINIAIERsNIEYIlRaanuLUUUSUAILYE

Y

anenenils lneldinalinf199iu Wy n1sanu3uinves fetal bovine serum Falu

ansomsdfyluivasidossadas Wudu lumsinermansissnansuilinssey Gap

2109979, U.22-23.

09879, W.24.
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Ananuntnsauiidundnnsegluvesnisinauds elianisane
louthuedganieuldioy 3 wuu laun
(1) nsanglautiamdgaainigaasnenie (Somatic Cell Nuclear

Transfer : SCNT)

nsanelauaninedsaains1enie Wuweadeveanisietiedua
av v I % | Y} A a v = &1 v P
Alannagaimerdililuwadlingnadaieniiunfoasenuas Wewadsinmeilegly
waald lelananaduveswadlavyililundeaninanimuillduiiedealalng (zygote)
wadlinnanazgnidessuinwlleglussezuaialada Fulussesiiannsoaineadsiu
AIAA199UINNUIAARTULUVDIFI99UTLELLONUS 002N UNLALAY WwARAUAILLA 18U
aAu50 kN UTE LB Al AU SHNNI AT N1TNAR DI

=, A oA a v & A Ay Yo
mndunisiaauianenissyiug Welwadlinlasunisiaau

Y & w1 a v | v = 1 d'
wisaunanelusigeussesieuuslonds svgnidiinluluungniiielvilsinnudeungnuas

Wwieduladunsnmuunisely

5 879, .25,
32 David Stocum, “Somatic cell nuclear transfer (SCNT),” Retrieved on December

15, 2015, from http://www.britannica.com/science/somatic-cell-nuclear-transfer.
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(2) s9dauwmAlia (The Roslin Technique)®

watlaildsunisimuinianmaianisaiglouainiiiadeasin
19A5319018 (Somatic Cell Nuclear Transfer : SCNT) lagtinineneansvesanidusoadu®
watlaileaildlunisasiunznead® Jadudnidesgnieuuiiinannsirauiadusdansn
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(3) Talugawaila (The Honolulu Technique)

WBLABUNINYIAN 2541 NANTNINGIFAASTHNININGIREE1Y
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louseniain anunsaadaysigisnisiaaauildlatieauiu uasvyyndiliugnssumilouiu

£% '
=) =

wun nadanldlunisiaaunyyadimudulaefunuinileeinide WeaedUudeau As

v 9

wW3Blng 11n187301 (Teruhiko Wakayama) wagisenle 8113118 (Ryozo Yanagimachi)’’

(%

WADANISUAULALNITANALENTNLARYEDDNAINNRAA ULUULALAN

[ a

Wrldluwadlingnadaeiiuadvasenuad andudivadlinlasunisnauuailuiesdy

s

DNTNIZAEUYAANUTOOUVDIANTOULBY (Sr++) hazans cytichalasin B*® a1ndusiigou

sxgnildinlulunngnvesdniivihwinndurisawnubiasyiuladudiiutosely®

Y Y

50 fsedy, 979U 159955977 6, U.25-29,

** Regina Bailey, “Cloning Techniques,” Retrieved on May 11, 2016, from http://
biology. about.com/od/biotechnologycloning/a/aa062306a.htm.

> Ibid.

* Ibid.

T g6t fsedl, S29uda 1Beas507 6, 1.29.

38 17989, U. 30.

%% Regina Bailey, supra note 34.
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A9 2.5 LLam{l’umaumﬂﬂauﬁmqwa‘tﬂamm‘%zyﬁuﬁ: 210

\ W'U‘IM

National Academy of Sciences et al., "Scientific and Medical
Aspects Human Reproductive Cloning," (Washington (DC):
National Academies Press (US), 2002), 7.

1) 19121 aA MBI

2) de1ansiugnssueenaNwan by tuneuilagyilawadlan

158171 enucleated egg

3) ldllrdvavengaanfeinisitnlulu enucleated egg unuf

answugnssuioneenly Weldduadsad luudraziSonwadlifendtnin reconstructed
egs

a) nsvduwwadliilddanduafidesnadiluuddearsiaiiude
nszudlih elviwadiAnnsutedin

5) zidewiseusrezionulofigninauluros fiRinisiiingg
PUANANINWINABNBE AL uaranuREefsausrziouuilafinddlugungn

d a L4 ¥ ¥
NANLFILA AMunSaulilLan

“* The President’s Council on Bioethics, supra note 5, p.60.
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6) M3nlpauninunazilansiugnssmilauiuiudvesiuadva
dlutumeunisieauilanusenis

2.1.3.3 n1slaaudananisuiunsneilsa®t
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awidl 2.6 uanstuseumslaaudanusiiemstiindnwilse a1n
National Academy of Sciences et al., "Scientific and Medical
Aspects Human Reproductive Cloning," (Washington (DC):
National Academies Press (US), 2002), 8.

1) Wigenwadluaenanetanadasmandgilasunisuddoya
wazlalvinugugauua?

2) denansnugnssueanaNwadly tuneulazinlilawadlun
158171 enucleated egg

3) ldfmdareswadilaunanguiananlasunisudadeyanasle
Wiauguseuwdy Wildluwadlunaiaerasiugnssueenly Weldluadsadnluuaioe

Senwadlufing113n reconstituted egg

4) nsgRuwadlunlddundeandeinisidrlundimeansiaiinie

nszualiih deliwadisunssuiunsuusiuasimunduiiseussazuilefignlaauud?

5) lndesqanssaiiiiofinniunisuueiilussesiinvesdigou
JregeUUslanIng1?

! Ibid., pp.69-T0.
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6) Wamgousruzlauuslawdndsruzuaalada Uningeansay
afmengassuindaeenanuiawadniuluy nszduitsaisiadifielinateduieden

A9IN5

Blastocyst
stage
innee coll mass
(contains stem cells)
Stom cobs aro
remaoved.
.-.and are chemically !

#mulated into becoming
o tissue of choico

Figure 2: Stages in the development, isolation, and
transtormation of embryonic stem cells.

[Modified from Rick Weiss and Patterson
Clack, The Wachington Post))

Al 2.7 uansmsataengadduiiindiseusenandiseusesienuiled
\Ana1nnsiaauila 99 The President’s Council on Bioethics, "Human Cloning
and Human Dignity : An Ethical Inquiry," Washington DC: U.S Government
Printing Office, 2002, 68.

2.2 wuAnluNsAIUANNITIAAUTaNYEY

a ad W v a ¢
2.2.1 LLu'mﬂLLa::‘mqvawauuaqﬂwumﬂﬂauquwﬂ

2.2.1.1 w3nvasdaanyu®?

TN NUNEANUTIBINIVBIYAAR I UTIREMVIUAALLDY (self -

determination) lngg1uall yarageudenitdinvesnulamenues winmiadudiunai

*2 Ibid., pp.80-81.
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Ay, 2538), U.21. 919091 LHesn duRaTadlsny, “AnSaTninlunisinuvaveIngs,”

Y oq

Aynefdnusuniudin, AuedRAEns UrNINeNFYTIUATWAY, 2551), 14.36.

“U3913n FeAziuf, ndnfiugruuedng w@inin wazdnaasanuluuysdaiy

Syoasuynlva, (nNJawmuvuag : drdnfilaauy, 2543), w.47-48. 91addlu 1987, U.36.
* Eisenstadt v. Baird, 405 U.S. 438 (1972).
% “If the right to privacy means anything, it is the right of the individual,
married or single, to be free from unwarranted governmental intrusion into matters

so affecting a person as a decision whether to bear or beget a child”
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" The President’s Council on Bioethics, supra note 5, p.129.

*® The President’s Council on Bioethics, /bid., pp.130-132.

“ Tsane1u1atngesnugs, “lsansiudu 5157 WeTinfinnin,” Auduidletudl 22
NOWNAN 2559, 911 https://www.bumrungrad.com/th/betterhealth/2556/better-brain-

health/parkinson-disease.
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> The President’s Council on Bioethics, supra note 5, pp.132-133.
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! Parliament of Australia, “Prohibition of Human Cloning for Reproduction and
the Regulation of Human Research Amendment Bill 2006,” Retrieved on May 24, 2016,
from http://www.aph.gov.au/Parliamentary Business/Bills_Legislation/bd/bd0607/07bd059.
2 Donna Cooper, “The Lockhart Review: Where now for Australia?,” Journal of

Law and Medicine 27, Vol. 14, pp.31 (2006). quoted in /bid.
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(the National Health and Medical Research Council s (NHMRC) Ethical Guidelines)®
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wiAfitenndieriuumefoasnandsuldldianganiuiildsunasenn NHMRC wihiy
duesAnsiildFunuidonnunadulidnduie s fiRmunumisUjuadanan® aunsedis
Tula3andnsy 1999 Adsadlifinismsnguunsludesilusedund anznssudnisd
NOVUILATAINITITEITUYY aNIHUNUTI¥YT (the House of Representatives Standing
Committee on Legal and Constitutional Affairs) FeflpIu wOUAJ & (Hon. Kevin Andrews MP)
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Tudmsandnsia 2000 ladin1susauly the Commonwealth Gene Technology
Act 2000 Tngsinateruldnidsema nguuneatuiiiiinguszasdlunislosiuguainuas

ANulaendevaslsenvulardawindeuanandidesudunamnanmaluladdinin®

lulouiugigy Yasandngiy 2001 ANENIIUIBANTAIUNYMUIBLAEAINTT

5ITUYRY ANIHWVUIINYT LAaUeT1891uN¥e71 The Andrews Report” #enielusiednu
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> Jennifer Norberry, “Research Involving Embryos and Prohibition of Human
Cloning Bill 2002,” Bills Digest, No.17, Parliamentary Library, Canberra, 2002 - 03, pp.10.
quoted in /bid.

* House of Representatives Standing Committee on Legal and Constitutional
Affairs, “Human cloning: scientific, ethical and regulatory aspects of human cloning
and stem cell research,” August 2001 (The Andrews Report), pp.128. quoted in /bid.

> Ibid., p.130.

¢ Australia Government Department of Health, “2011 Review of the Gene
Technology Act 200 (GT Act),” Retrieved on May 27, 2016, from http://www.health.
gov.au/internet/main/ publishing.nsf/Content/gene-techact-review.

" House of Representatives Standing Committee on Legal and Constitutional

Affairs, supra note 4, pp.133 - 134.
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luilousuiay 2002 eeamsidedalauseniely The Prohibition of Human
Cloning for Reproductive Act 2002 (PHCR Act) W@ The Research Involving Human
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Embryo Research Licensing Committee Faduaurnssun1sndnnsdulaes1unaves The
Research Involving Human Embryos Act 2002 {uvihessuinvimiinfisenlueygyialii
n1sdeienfuiigeuszezieuuilovesywduazasivaeumuaubiilulunufinguug
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W g The Prohibition of Human Cloning for Reproductive Act 2002 i @
The Research Involving Huran Embryos Act 2002 fideulvimdannnsessdugalasu
mammzﬂ,ﬂEJ;:\Tél’ﬂL%aaiwmil,muwwaﬂﬁéumauLﬁﬁ]wizﬁ%ﬁmmaﬁmLUﬁﬁaaﬂ WIASANTY
91041905 (Royal Assent) uatlutian 2 U azdesdaliiinisuszunananisidvsduaes

% va 3 a = o [ { 2 4 I vl
wsrsUnalAlnuesAnsdase lneyananiazanusavinn1sUsananannanils ssdeadugi

8 The Council of Australian Governments, “About COAG,” Retrieved on May
27, 2016, from https://www.coag.gov.au/about coas.

? Parliament of Australia, supra note 1.

% The National Health and Medical Research Council, “NHMRC Embryo Research
Licensing Committee Information Kit,” Retrieved on May 25, 2016, from https://www.
nhmrc.gov.au /guidelines-publications/hc29.

! Donna Cooper, supra note 2, pp.30.
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3.1.1 undgyavinanszyinnislaauilayed

3.1.1.1 UnUYANAIMUAAIINTURA

v

The Prohibition of Human Cloning for Reproductive Act 2002
Iomwuavinavihnisleauisayediiionsasyiughilu 2 1es lewn 11951 9 wavansy 20

(1) 4151 9

Tuw1991 9 255AKIN 2 W1 The Prohibition of Human Cloning

va |

for Reproductive Act 2002 Usysl@an “unnalavslaldiigausseziouuileNiinainnig
L3 9-/5 =

Taaudadnlulusnwesuywdviosnwesdnd fuuiiananuin”

Y

2.9 Offence - placing a human embryo clone in the human body or the body
of an animal
“A person commits an offence if the person intentionally places a human
embryo clone in the body of human or the body of an animal.

Maximum penalty: Imprisonment for 15 years.”
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Wesnnngurungldanin “uama” (a person) Aty uiignsevinagliligusenauinndnianssy
fAonafianuiinmuuasdlauiy

fidourdunadn wmsilidmueliidunuiensedelddigeu

seugonuslaniinannislaauiiadilulusianisuywdnsednd diunisnseinneuninuy

| @ a a R | 5 1 v M oA o
Wy n1sadaenilanfsasenanneadly nIensldwadsienedilulugadlunadaien
fundeaeanwds lignimuabiduaiuie du dresdiewnainluuinsy 22 uis The

Prohibition of Human Cloning for Reproductive Act 2002 mgagmlﬁﬁﬂmﬁa%mﬁaéau

128 _ Definitions

“(1) In this Act:

human embryo clone means a human embryo that is a genetic copy of
another living or dead human, but does not include a human embryo created by the
fertilisation of a human egg by human sperm.
14 22 Offence - creating a human embryo other than by fertilisation, or developing
such an embryo
“A person commits an offence if:
(a) the person intentionally creates a human embryo by a
process other than the fertilisation of a human egg by a human sperm, or develops a
human embryo so created; and
(b) the creation or development of the human embryo by the
person is not authorized by a licence.

Maximum penalty: Imprisonment for 10 years.”
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(2) 41m31 20

Tun1ms1 20 (3)* wite The Prohibition of Human Cloning for
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211 No defence that human embryo clone could not survive
“It is not a defence to an offence under section 9 or 10 that the
human embryo clone did not survive or could not survived.”
16 20 Offence — improting, exporting or placing a prohibited embryo
“(3) A person commits an offence if the person intentionally
places an embryo in the body of a woman knowing that, or reckless as to whether,
the embryo is a prohibited embryo.
Maximum penalty: Imprisonment for 15 years.”
1720 Offence — improting, exporting or placing a prohibited embryo
“(4) In this section:

Prohibited embryo means:
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3.1.2 mirgugaruaunislaaudayed
minuiviiifingaseu qua uazaruauliduluniu The Prohibition
of Human Cloning for Reproductive Act 2002 k& ¢ The Research Involving Human
Embryos Act 2002 flagdiaiu 2 nitg91u ldun ANgnIIUAIS The Embryo Research
Licensing Committee of the NHMRC wagf{azaadau (inspector) filé¥uussisniuunns 33
WA The Research Involving Human Embryos Act 2002
3.1.2.1 augnI54N1T The Embryo Research Licensing Committee
of the NHMRC

(1) 29AUSZNOUVDIARIZATIUNTSG

Tun1ms 13 (1)% uns The Research Involving Human Embryos

Act 2002 laA1nualidnfinuenssun1sTuNImilaya 138011 The Embryo Research

'8 supra note 12.
¥ supra note 16.

2013 Establishment of Committee
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Licensing Committee of the NHMRC (National Health and Medical Research Council)
w2e13unlaugai1 The NHMRC Licensing Committee Aaizns5un15dduniely
AMENTTUNITNANYBIANAVAINUATNITITENINITUNNEUN Y15 Tneunsd 16 (1)7
Aarualsifingsunsfiunannsusadalaes suusd i ensenTeanssnan (The Minister of

Health) 9vun 9 Aw lawn
- AUNTNVBIALNITUNITIFLTITUAUNIMNUNDRANTLEY

- JAEIYAIUITLTIIUNTINY

“(1) The Embryo Research Licensing Committee of the NHMRC
(the NHMRC Licensing Committee) is established by this section.

21 National Health and Medical Research Council, “Embryo Research Licensing
Committee,” Accessed June 7, 2016, https://www.nhmrc.gov.au/about/nhmrc-committees/
embryo-research-licensing-committee.

216 Membership of Committee

“(1) The NHMRC Licensing Committee consists of the following

members:

(a) a member of AHEC;

(b) a person with expertise in research ethics;

(c) a person with expertise in a relevant area of research;

(d) a person with expertise in assisted reproductive technology;

(e) a person with expertise in a relevant area of law;

(f) a person with expertise in consumer health issues relating to
disability and disease;

(g) a person with expertise in consumer issues relating to
assisted reproductive technology;

(h) a person with expertise in the regulation of assisted
reproductive technology;

(i) a person with expertise in embryology.

”
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HBUAIIAENTIUNITATULAD AINNIRTT 16 (4)7 TaA1muna
[ a1 v 1 g.J/ ~ = I 1 A & a
FUUATIINIINTLNTNEATITUGVILABIUAINTIUNIAUNilagaldldnssunisii Duaundn
YOIAMTNITUNITITFITUGVNIMUNeaansideTuduUszsunmznssuns laold
AENIIUN5TIsEllAY 3 U hazenalesunsesalissasuwnuadnle @1ns 17 )%

(2 91UNINUNNVDIAIZATIUATA

Walinisafuanuresruenisunis Wulddmemnusiaiiiag

dzAn The Research Involving Human Embryos Act 2002 33lale1unannAuenIIun1s

# 16 Membership of Committee
(4) The Minister must appoint one of the members, other than the
member mentioned in paragraph (1)@), as the Chairperson of the NHMRC Licensing
Committee.”
%17 Terms of appointment
(2) A member holds office for a period not exceeding 3 years that is

specified in the instrument of appointment, but is eligible for reappointment.”
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15 Powers of Committee
“The NHMRC Licensing Committee has power to do all things
necessary or convenient to be done for or in connection with the performance of its
functions.”
14 Functions of Committee
“The functions of the NHMRC Licensing Committee are:
(a) to perform functions in relation to licenses under Division 4;
and
(b) to perform functions in relation to databases under Division
5; and
(c) to perform such other functions as are conferred on it by
this Act or any other law.”
1 20 Person may apply for licence
“(1) A person may apply to the NHMRC Licensing Committee for a licence

authorising one or more of the following:

(b) creation of human embryos other than by fertilisation of a human

egg by a human sperm, and use of such embryos;

”»
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%8 26 Suspension or revocation of licence

“(1) The NHMRC Licensing Committee may, by notice in writing given to the
licence holder, suspend or revoke a licence if the Committee believes on reasonable
grounds that a condition of the licence has been breached.

(2) If a licence holder is convicted of an offence under this Act or the
Prohibition of Human Cloning Act 2002, the NHMRC Licensing Committee must, by
notice in writing given to the licence holder, revoke each licence held by the licence
holder.”

# 29 NHMRC Licensing Committee to make certain information publicly
available

“(1) The NHMRC Licensing Committee must maintain a database containing
the following information in relation to each licence (including a licence as varied):
(a) the name of the person to whom the licence was issued,;
(b) a short statement about the nature of the uses of excess ART
embryos or human eggs, and creations or uses of other embryos, that are authorised
by the licence;

(c) any conditions to which the licence is subject;
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(d) the number of ART embryos or human eggs authorised to be used
under the licence, and the number of other embryos authorised to be created or
used under the licence;

(e) the date on which the licence was issued;

(f) the period throughout which the licence is to remain in force.

(2) The database is to be made publicly available.

(3) The database may be kept and made publicly available in electronic
form.

(4) Information mentioned in subsection (1) must not be such as to

disclose confidential commmercial information.”
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%% 41 Extended operation of Part
“A reference in this Part to this Act includes a reference to the

Prohibition of Human Cloning Act 2002, and a reference in this Part to the regulations
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includes a reference to regulations made under the Prohibition of Human Cloning Act
2002.”
S lyundyeAu1ns) 41 Wi The Research Involving Human Embryos Act 2002

n&1784 The Prohibition of Human Cloning for Act 2002 FuduauRanaslunisvoysd

va o

nguute wsrs1v Uy Anignaesazdeadu The Prohibition of Human Cloning for
Reproductive Act 2002 anunsuitunguanglulasandnsy 2006
ﬁi’fauuamﬂ National Health & Medical Research Council (personal communication
[e-mail], June 9, 2016)
32 33 Appointment of inspectors
“(1) The Chairperson of the NHMRC Licensing Committee may, by
instrument in writing, appoint any of the following persons as inspectors:
(a) a person who is appointed or employed by the Commonwealth;
(b) a person who is appointed or employed by a State.

(2) In exercising powers or performing functions as an inspector, an
inspector must comply with any directions of the Chairperson of the NHMRC
Licensing Committee.

(3) The Chairperson of the NHMRC Licensing Committee must not

appoint a person as an inspector under subsection (1) unless he or she is satisfied

that the person has appropriate skills and experience.”
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%% 35 Powers available to inspectors for monitoring compliance
“(1) For the purpose of finding out whether this Act or the regulations
have been complied with, an inspector may:
(a) enter any premises; and
(b) exercise the monitoring powers set out in section 36.

»

35 Powers available to inspectors for monitoring compliance
(2) An inspector is not authorised to enter premises under subsection
(1) unless:
(a) the occupier of the premises has consented to the entry; or
(b) the premises are premises at which the occupier of the
premises is carrying out activities authorised by a licence issued under section 21,
and the entry is at a reasonable time; or

(c) the entry is made under a warrant under section 37A.”
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3> 35 Powers available to inspectors for monitoring compliance
“(1) For the purpose of finding out whether this Act or the regulations
have been complied with, an inspector may:
(a) enter any premises; and
(b) exercise the monitoring powers set out in section 36.
(2) An inspector is not authorised to enter premises under subsection
(1) unless:
(a) the occupier of the premises has consented to the entry; or
(b) the premises are premises at which the occupier of the premises is
carrying out activities authorised by a licence issued under section 21, and the entry
is at a reasonable time; or

(c) the entry is made under a warrant under section 37A.”
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% 37 Power to secure



63

) =

MNtUTENINIMISINTIvEe UanIUT §nTiaeulelagll

iR duasn luanuimiuiiieeussezionuilovesuyud fgousvezionuslevedwldingy

s A o

wadldresuywd niaddule Nenaldiluneiundngiulunisnszritaliuiianiy

Ly wa LY dy Y &6 VY a o = 1%
wsrswlydgfaduild Alvignsiaaeulisnuadalils

desnmisldsrunadluluand saluiimsesaaeuuaznis
Aundnglasgnsasy endeliifnarundemeutaniuiiviedsosnisluanuiituld
Tus1m31 40°7 wiie The Research Involving Human Embryos Act 2002 3slaninunlidnig
fassduanizanuiovaweandomeliunidweunisslondegunsnifiinauidsme

nnsidsunavesinsiaaeuld lneanudemeiionslasusaweniuuingil ssdeadu

1%
wva o

= A a X A | & LY [ a wva Y
ﬂ’J’]llLﬂEJ‘VT']EJVILﬂWUULLﬂLﬂi@ﬂm@%i@q‘dﬂimaumumﬁiﬂ’ﬂ’]ﬂﬂ'ﬁ‘UQUﬁlﬂ'ﬁ(ﬂ’]MWiziT’UUiyiUG]‘LJ

o
(%

vosmnsasulaglildldaussdnseiimuaunis dudwudvaweazinndosiieslaiu

“If an inspector, during a search of premises, believes on reasonable grounds
that there is at the premises a human embryo, another embryo, a human egg or a
thing that may afford evidence of the commission of an offence against this Act, the
monitoring powers include securing the embryo, the egg or the thing pending the
obtaining of a warrant (whether by the inspector or by another person) to seize it.”
°" 40 Compensation for damage
“(1) The owner of equipment or other facilities is entitled to
compensation for damage to the equipment or other facilities if:
(a) the damage was caused to the equipment or other facilities as a
result of it being operated by an inspector as mentioned in this Part; and
(b) the damage was caused as a result of insufficient care being
exercised by the inspector operating the equipment or other facilities.
(2) Compensation is payable out of money appropriated by the Parliament.
(3) In determining the amount of compensation payable, regard is to be had
to whether the occupier of the premises and his or her employees and agents, if
they were available at the time, had provided any warning or guidance as to the
operation of the equipment or other facilities that was appropriate in the

circumstances.”
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*% “The Warnock Committee,” 289 British Medical Journal 238, 238 (28 July
1984).

** The Human Fertilisation & Embryology Authority (HFEA), “Warnock Report,”
Retrieved on June 9, 2016, from http://www.hfea.gov.uk/2068.html.

% The Human Fertilisation & Embryology Authority (HFEA), Ibid.
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* The Parliament of the United Kingdom, “White Papers,” Retrieved on June
11, 2016, from http://www.parliament.uk/site-information/glossary/white-paper/.

*2 The Human Fertilisation & Embryology Authority (HFEA), “How legislation
on fertility treatment developed,” Retrieved on June 11, 2016, from http://www.hfea.
gov.uk/1319.html.

** The Human Fertilisation and Embryology Authority (HFEA), “HFE Act 1990,”
Retrieved on June 11, 2016, from http://www.hfea.gov.uk/2070.htmL.

* The Human Fertilisation and Embryology Authority (HFEA), “Human embryo
research,” Retrieved on July 28, 2016, from http://www.hfea.gov.uk/161.html.

* the Human Fertilisation and Embryology Authority (HFEA), supra note 34.

% 3 prohibitions in connection with embryos.

13

(3) A licence cannot authorize —
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Fadadunislaaudduynsduuy pufenislasuiaionistidainuilsae® ldeenun
Lﬂ?iauimLﬁaﬁmﬁmuwﬁ’@@’aﬁauwﬂﬁﬁmiv‘fﬂﬂauﬁﬂLﬁamiﬂ’]ﬁ’m%’ﬂwﬂﬁﬂiéf Tnglgdules
siormalanain (High Court of Justice) Inglsmaratnnguanesatiuildléfinadunsiumi

mslaauils ilesnmdeuszezionudlefiAnanmislaauidilsiAnannsufaus Jslsieg
meldinsmunuuemszsvdyda® dailotud 15 ngrdneu YaTandngiy 2001 malereiv
lodieAnnwlvinduluslaivuzed lnaaalvimanaindigeussezionuslelinnaganeld
Hafuresngmneatudnaridemndunslisenadesiuddriamiuvesiindaseusyes
udle dlglimsfaauinnmsufausveneadlinavead® dfivnnwiiinalingmane
atusananliifinadsfulduazvilinislraudayudynsuuuuliinnegneldmiuauaumes
npvaneatulag® %’gmaléquﬁﬁﬂiﬁwﬁwmmﬁﬁamaqmﬁﬁ (The Court of Appeal) uaglu
sewinaues %’gamlé’r;hm’w The Human Reproductive Cloning Act 2001 %ﬂﬁsﬁaﬁﬁy@a

inuvinsleauiayudiiensiasagiug Wnensesvtydfaduilasunseanmiunssusus

(d) replacing a nucleus of a cell of an embryo with a nucleus
taken from a cell of any person, embryo or subsequent development of an
embryo.”

" BBC News Online, “Campaigners win cloning challenge,” Retrieved on June
12, 2016, from http://news.bbc.co.uk/2/hi/science/nature/1657707.stm.

*® BioNews, “ProLife Alliance is granted cloning law appeal,” Retrieved on
June 12, 2016, from http://www.bionews.org.uk/page 11395.asp.

* Andy Coghlan, “Cloning opponents fear loopholes in new UK law,”
Retrieved on June 12, 2016, from https://www.newscientist.com/article/dn1602-cloning
-opponents-fear-loopholes-in-new-uk-law;/.

0 BBC News Online, “Lords uphold cloning law,” Retrieved on June 12, 2016,
from http://news.bbc.co.uk/2/hi/health/2846265.stm.
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2001 Qﬂ&JﬂLﬁﬂLLaszuﬁé’w The Human Fertilisation and Embryology Act 2008

Tulasan@ns v 2005 AEATTNAITIANNYLINAN1ATYATUINEIAERTLAE
walulad (The House of Commons Science and Technology Select Committee) 14
wWounIssAgIiumaluladnaasyiusvesyuduazngmnediieides (A Report on
Human Reproductive Technologies and the Law) F9na1289N15ATIAOUVOULIBNIY
nHNU18A1U The Human Fertilisation and Embryology Act 1990 Luazqﬂaﬁﬂiqu i
Antuainauiamimeamalulad suludsfruainsesesssusardnufiaeundady®
esnluifiousunny alandniny 2006 Teinsmeunsayaunvaluimideiios Review of
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(including the establishment of the Regulatory Authority for Tissue and Embryos
published (Cm 6989) na1ifisdatauanisuleutevassyuia wazlaiisanguaneatulng
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> BBC News Online, /bid.

>2 BioNews, supra note 39.

>> BBC News Online, supra note 50.

** The Human Fertilisation and Embryology Authority (HFEA), “IVF the law,”
Retrieved on June 12, 2016, from http://www.hfea.gov.uk/134.html.
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3.2.1 undgygiananszyinnisiaauileyed

Uwﬁ’z:gzﬁaﬁmﬂsxﬁﬁmﬂﬂauﬁquélﬂ@miw%ﬁgﬁuégﬂﬁ’miﬁmﬂu

11991 3 L9 The Human Fertilisation and Embryology Act 1990 whlodiudulneuins

3 L1114 The Human Fertilisation and Embryology Act 2008) uagUtyajalneliluuing 41

W9 The Human Fertilisation and Embryology Act 1990 (LLfgfl‘ULﬁaJLaaﬂmemw 29 W9
The Human Fertilisation and Embryology Act 2008)
3.2.1.1 untyalAniuuanusuiin

(% s

undggaviuvinnislaautayedinenisaiyiuusingeylu

o 3

1719197 3 (2)(a) A9 The Human Fertilisation and Embryology Act 1990 (wilofisdalag

va 1 [

)¢ Ugyadian “uina

1710151 3 (2) 18 The Human Fertilisation and Embryology Act 2008
[ tw 1 a = v ' a v 1&g v 1
yanalaviinislddseussezionuslodulatilulusenmevewmds tuwilduiigoussey
wuuslenlasuaugn (Ardeuvesiigaussesionuslentasusyy1nusngagluuing
3ZA)” IngANUnEngYeIR1in “mdaussesieuuslentasuauyin” Usingegluuing 3zA

(4) Wi The Human Fertilisation and Embryology Act 1990 (wiludinfulaeuins 3 (5)

>> Department of Health, Post-L egislative Assessment of the Human Fertilisation

and Embryology Act 2008, (The United Kingdom : The Williams Lea Group), pp.2.

>® 3 Prohibitions in connection with embryos.
(2) No person shall place in a woman -
(@) an embryo other than a permitted embryo (as defined by
section 3ZA)
(b) any gametes other than permitted eggs or permitted sperms

(as so defined)
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>T 37A Permitted eggs, permitted sperm and permitted embryos

“(1) This section has effect for the interpretation of section 3(2).

(4) An embryo is a permitted embryo if—

(a) it has been created by the fertilisation of a permitted egg by
permitted sperm,

(b) no nuclear or mitochondrial DNA of any cell of the embryo
has been altered, and

(c) no cell has been added to it other than by division of the
embryo’s own cells.

”»

*8 37A Permitted eggs, permitted sperm and permitted embryos
(2) A permitted egg is one—
(a) which has been produced by or extracted from the ovaries
of a woman, and

(b) whose nuclear or mitochondrial DNA has not been altered.

”»



70

[
v =

59 = aa N Ay Y]
) Q‘V]Qﬂﬁi']\‘i%ﬂ%i@ﬂl@lﬂ%qﬂ@m‘?/lgsﬂﬂﬂsmEJ

vaneds og
Fadupdvanseniduelululnneunieveteadiius

aun” Usngegluungi 3ZA (3

asldignanulas

' (%
a v o v Y

WNITUIANURNIYVOIANANYI AN IO IVIRUALAD AU

B
= AV vo = v < v a a a a ! ! ad
szgzipuuiloflasusugn Feendudigouiliinannisufaussenitagadliuazegin
Lildgnivdsuwdasiinmdealag wittdu drunsujausoraiatuaieisnislaild nanife

919inannIsUfauianusssuvifvsoinainnalulagdienisasgiugila Weswin

3

ngringlilamnuaiadnuazveinsuausly Imunganuindiseussugouuiloningin

nstrauisganliegneldundygfvesnguunedingn Wewinfintuuaie3Isn1saun

(%
a a v v a

Lildnsufausszninuvadlivazesd dnvsdadinisadaerindsaluiwadlveaniiou
wadsamedillunui el nsleaufisysdiiionisasyiuddendurnuiinnunguung

q o

YDIFNTIVOIUNTNT

aunaiinguaneidentmuslvinisnseinduanuiiadelddseu
szozauuslodnlvlusamevemde Adlesanninie The Human Fertilisation and Embryology
Act (1990) @ ¥ The Human Fertilisation and Embryology (Research Purposes)
Regulations 2001 1%811u19 The Human Fertilisation and Embryology Authority (HFEA)

1% % 1 1%

lunsougy1nlviasiaiigeumeIsn1sununindealuiwas (cell nuclear replacement

v
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>% 37A Permitted eggs, permitted sperm and permitted embryos
(3) Permitted sperm are sperm—
(a) which have been produced by or extracted from the testes
of a man, and
(b) whose nuclear or mitochondrial DNA has not been altered.
% The Human Fertilisation and Embryology Authority (HFEA), “HFEA grants the
first therapeutic cloning licence for research,” Retrieved on June 12, 2016, from

http://www. hfea.gov.uk/758.html.
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n18ld The Human Fertilisation and Embryology Act (1990) &
suniinislieuneliinnsideludnuasiazougelfameuiidensitefivooun e
fultingusrasdifioimunisinmnnenisiiyasen, Weilueudarudilafeivaing
voslsadulaerude, Weisyuauinudlaffuaimsvesnisuiagn, ewmu
wadelunsauiidalidivssansnngatu viadedmuiiinsmmameanui aunfvesdu
n3elaslulay LLaﬂuﬂgwmmﬁ’ﬂmJ (The Human Fertilisation and Embryology (Research
Purposes) Regulations 2001) léimuainguszasdlunislieygaiiaiuda 3 4o leun
Wetiunuauianudilaferfunsimuivesisoussozionuile, welfinyuaug
anudlaRgfulsafifienuiionss vieieliamsoianuiiliannsidenussgndld
TunsWaunssneilsafidaiusreuse® Tng The Human Fertilisation and Embryology

Authority (HFEA) laeugialvsinisasiueadauinidnaindig ouuywdaiedsnisunui

' '
= 2 U IS

fndvalumed Taduisnmsisanfuludndenivinslrauiafionistnindnulsn Wuads
usnludasandngy 2004 1Hur Newcastle Centre for Life Tnafigeudildainniseunynil
wiosgllunsifoningu® uassdeululeSandnae 2005 Aldlioyneinddoananicy
58881 (The Roslin Institute)®®Wagun1INg1auAsd Aoalad asunal (King’s College
London)®™ iileasawadauiiiinseiSmsunuifuedealuwadiieltlunsdnwingueins

2a9l5ANNAINNTEDUNDHVDITEUUUTLAMAINT (Motor Neurone Disease : MND)®

%! The Human Fertilisation and Embryology Authority (HFEA), /bid.

%2 The Human Fertilisation and Embryology Authority (HFEA), /bid.

%> The Human Fertilisation and Embryology Authority (HFEA), “HFEA grants
embryonic stem cell research licence to study motor neuron disease,” Retrieved on
June 12, 2016, from http://www.hfea.gov.uk/692.html.

% King's College London, “HFEA grants cloning licence to King's and Roslin
Institute,” Retrieved on June 12, 2016, from https://www.kcl.ac.uk/newsevents/news/
news-archive/2005/feb/HFEA-grants-cloning-licence-to-Kings-and-Roslin-Institute.aspx.

6> King's College London, /bid.
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11997 41 (1)(@)°° Wi The Human Fertilisation and Embryology Act 1990 (wilaifiaR
lAeu1m31 29 W1e The Human Fertilisation and Embryology Act 2008) lagngnue
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% 41 Offences
“(1) A person who -
(a) contravenes section 3(2) or 4(1)(c) of this Act, or
(b) does anything which, by virtue of section 3(3) of this Act,
cannot be authorized by a licence, is guilty if an offence and liable on conviction on
indictment to imprisonment for a term not exceeding ten years or a fine or both.
67 919l4ifn31 indictable offence Alg danumuneigulAaiu
68 Victims of Crime, “Types of offences,” Retrieved on July 28, 2016, from
http://www.victims ofcrime.vic.gov.au/home/charges+laid/types+of+offences/.
% Gov.uk, “Criminal courts,” Retrieved on June 14, 2016, from https://www.
gov.uk/courts/ crown-court.

0 Gov.uk, “Criminal courts,” Ibid.
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3.2.2 M789UAUANNTS IAaUTaNY

3.2.2.1 The Human Fertilisation and Embryology Authority (HFEA)

The Human Fertilisation and Embryology Authority #3899
31 HFEA Wueernsdasznielunsensiasnsugy naulags1unavesing 5™ wis The

Human Fertilisation and Embryology Act (1990)

' 51 No committal proceedings for indictable-only offences.
“(1)Where an adult appears or is brought before a magistrates’ court
(“the court”) charged with an offence triable only on indictment (“the indictable-
only offence”), the court shall send him forthwith to the Crown Court for trial—
2 Gov.uk, “Criminal courts,” supra note 69.
& ‘13%1,‘1?1’ ﬁuzyaé’w, “ﬂizmumsqﬁﬁssumamapéuawizmﬂé’mqw,” g@ 37,
WOAAINYY - FUINAN 2552, 14.47.
™ 5 The Human Fertilisation and Embryology Authority.
“(1) There shall be a body corporate called the Human Fertilisation and
Embryology Authority.
(2) The Authority shall consist of —
(a) a chairman and deputy chairman, and
(b) such number of other members as the Secretary of State appoints.
(3) Schedule 1 to this Act (which deals with the membership of the
Authority, etc.) shall have effect.”
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Tuu1m91 5 Wiks The Human Fertilisation and Embryology Act
(1990) fmualkSguusiihnisnssnisassaaududismaudefaunissesuuas
seeUszeU SIuiuMisa 1 au wazaunaudauiidiuaues lutligtu ssdnsd
Usznauludeaindniovun 12 au uwwaduusesiuuassossssnu funisag 1 au uay

AUNTNALASUNITUAIRIDNIUIY 10 AU'C

TunsusiaaUsesukarI0UTEs1UYeIReANT Azdaslnuauts

Lidanountya/Aluninsi 4 (3)” Tu Schedules 1 Witg The Human Fertilisation and

> The Human Fertilisation and Embryology Authority (HFEA), “Standing Orders :
April 2016,” Accessed June 12, 2016, http://www.hfea.gov.uk/docs/20160401 HFEA
Standing_orders.pdf.

’® The Human Fertilisation and Embryology Authority (HFEA), “Members of the
Authority,” Accessed June 12, 2016, http://www.hfea.gov.uk/Authority-members.html.

" 4— Appointment of members

“(1) AUl the members of the Authority (including the chairman and deputy

chairman who shall be appointed as such) shall be appointed by the Secretary of
State.

(2) In making appointments the Secretary of State shall have regard to
the desirability of ensuring that the proceedings of the Authority, and the discharge
of its functions, are informed by the views of both men and women.

(3) The following persons are disqualified for being appointed as chairman
or deputy chairman of the Authority—

(a) any person who is, or has been, a medical practitioner registered
under the Medical Act 1983 (whether fully, provisionally or with limited registration),
or under any repealed enactment from which a provision of that Act is derived,

(b) any person who is, or has been, concerned with keeping or using

gametes or embryos outside the body, and
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wesgalmduduaudndnasals @ansi 5 (1), (2), (3) wag (4) Tu Schedule 1 wia The

Human Fertilisation and Embryology Act (1990))"

(c) any person who is, or has been, directly concerned with
commissioning or funding any research involving such keeping or use, or who has
actively participated in any decision to do so.

(4) The Secretary of State shall secure that at least one-third but
fewer than half of the other members of the Authority fall within sub-paragraph
(3)a), (b) or (c) above, and that at least one member falls within each of paragraphs
(a) and (b).”

8 5 Tenure of office
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9

dmugdiwazuuInljuausingegluuinst 8 unaThe Human Fertilisation and

“(1) Subject to the following provisions of this paragraph, a person
shall hold and vacate office as a member of the Authority in accordance with the
terms of his appointment.

(2) A person shall not be appointed as a member of the Authority
for more than three years at a time.

(3) A member may at any time resign his office by giving notice to
the Secretary of State.

(4) A person who ceases to be a member of the Authority shall be
eligible for re-appointment (whether or not in the same capacity).

" The Human Fertilisation and Embryology Authority (HFEA), “What we do,”

Retrieved on June 13, 2016, from http://www.hfea.gov.uk/133.html.
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¥

gaaslvayamindulununeunisinwika The Human Fertilisation and Embryology

Y

8 The Human Fertilisation and Embryology Authority (HFEA), “Our role to provide
guidance and advice,” Retrieved on June 13, 2016, from http://www.hfea.gov.uk/136.html.
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3.2.2.2 AUSNITUNTIIUASAUSDUNIIUNTT

Tun1951 9 WK The Human Fertilisation and Embryology Act

1990 (wilofiuinlaeunns 10 wis The Human Fertilisation and Embryology Act 2008)

auigmslﬁ The Human Fertilisation and Embryology Authority %&ﬂmzﬂiimmw%a

AnuzaynIsuNstuldmuiiuauans lutlgiuldlinsdinmegnssnnstumn 6 A was
ANZAUNIINNS 4 Aniz® laun

(1) AENTIUNITHATANEAUNITUNITRBNluaY 1A (Licence

Committee and Executive Licensing Panel)®*

%UGIQUﬂWiQQﬂIUE)HQWIIWEI The Human Fertilisation and
Embryology Authority E)gjﬂwiﬁuwﬁzyajamm? 16 — 21 W The Human Fertilisation
and Embryology Act 1990 (LLnglstJL‘ﬁ'mamImemq 16 — 21 WK The Human Fertilisation
and Embryology Act 2008) Tuﬂwsﬁlﬁﬁﬂﬁé‘?mmgﬂﬁmmiaaﬂi‘uau@mLLag
ﬂm%@‘hqlﬂﬁillﬂ?i@@ﬂlU@HQJj’Wl%{uu’]aﬁhﬂa% 1 ALY
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Y

fausiletuil 1 gatau A3andns1y 2009 srunalunisiansan
senluaygaitlsifinnududeuasiiuvesauzeynssuniseantuayyn laslunsfiansan
Tuaygusiazass agviuiiuiundias 3 au drumsvosygeiidaududou videnisve
oygnfionaneliiAateldudaneludinuazgnadlinaznssuniseanlueynndssznauld

feauBinves The Human Fertilisation and Embryology Authority \Uug#iansen

8 The Human Fertilisation and Embryology Authority (HFEA), “Our role as an
improved information provider,” Retrieved on June 13, 2016, from http://www.hfea.
gov.uk/5443 html.

8 The Human Fertilisation and Embryology Authority (HFEA), “Committees
and papers,” Retrieved on June 13, 2016, from http://www.hfea.gov.uk/140.html.

8 The Human Fertilisation and Embryology Authority (HFEA), “Licence Committee
and the Executive Licensing Panel,” Retrieved on June 13, 2016, from http://www.

hfea.gov.uk/ Licence-Committees.html.
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(2) ARIENTTUNTITNDITUNNSTIAl (Appeals Committee)®

[ 7
Y

AMENIIUNTNNTURNEIAINTIARWUNETATIUITVRIINTY 20A
W14 The Human Fertilisation and Embryology Act 2008 tag The Human Fertilisation

and Embryology (Appeals) Regulations 2009
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mﬁmmﬂuﬂmzﬂiiuﬂ’ﬁsqﬂﬁhﬂ%iam%ﬂsuaa The Human Fertilisation and Embryology
Authority gasmziinnuAadiuiiiunans lullagiiu angnssunsyaifinssumsieun 7 au
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MNBUNIATY 39555UAUIA09ANTS

# The Human Fertilisation and Embryology Authority (HFEA), “Appeals Committee,”
Retrieved on June 13, 2016, from http://www.hfea.gov.uk/Appeals-Committee.html.

% The Human Fertilisation and Embryology Authority (HFEA), “Audit and
Governance Committee,” Retrieved on June 13, 2016, from http://www.hfea.gov.uk/
Audit-Governance-Committee.html.

8 The Human Fertilisation and Embryology Authority (HFEA), supra note 68.
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muzﬂ'ﬁsmmamﬁ%éfauﬁuam%ﬂmm The Human Fertilisation and Embryology
Authority
(5) ARIZNITUNTITNINTUIAINBULUNY (Remuneration

Committee)

UDAAINDIUITLUNITRITUIAINBUMNULALAITUSHITNSNEINS
YAAALEI% ANYNITUNITNIITUIAINBULN UL NNTIADUNITUTUI5VY The Human
Fertilisation and Embryology Authority Tua1udie %ﬁi?ﬂﬁﬂ&;%ﬁmam% Wvnng wagns

WAIUDIANT

AENIIUMIRITUIAMBULNUUTENaULUAIENTIUATIUIUL 3 AU
Ao UsesuauenIsuns (Baaduusesuves The Human Fertilisation and Embryology
Authority) 589U5¥51Un554N15 (Raeluseauses1unssuni1sved The Human Fertilisation

and Embryology Authority) LazUszs1uAnENIINAITRTINEDULALFITUIAUIAT

8 The Human Fertilisation and Embryology Authority (HFEA), /bid.

 The Human Fertilisation and Embryology Authority (HFEA), /bid.

¥ The Human Fertilisation and Embryology Authority (HFEA), “Remuneration
Committee,” Retrieved on June 13, 2016, from http://www.hfea.gov.uk/Remuneration
-Committee. html.

% The Human Fertilisation and Embryology Authority (HFEA), supra note 68.
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TIYNITLIIYNWUT, N1ITIYLNYINUATDDU LASLIDIDUS Mng1veslun The Human

o

Fertilisation and Embryology Authority

o

AMENIIUNSYAUTaUNTNT WY 5 AL Usenaulume Usesu
LazseeUsysu uasnIsunsen 3 au Fanauseuluau¥nues The Human Fertilisation

and Embryology Authority wanaintigeanusausisdsyanadunlilyauidnvas The

! The Human Fertilisation and Embryology Authority (HFEA), /bid.
%2 The Human Fertilisation and Embryology Authority (HFEA), Ibid.
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(8) AMIZBUNTTUNITYAAANIBUBN (Horizon Scanning Panel)™
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1¢111 The Human Fertilisation and Embryology Authority %ﬁ’llﬂwﬂu%agaiuwﬁ
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dndulaaygrnlildmaluladaenany vieldidudeyausznaunisimuauuirujialinis
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SnwfananATustUasnfuwazungal wanannd Yauaninardgaiiunlalunsl
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Anusunauldiaganssagueae
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AugoynsTun1syaidnistululaiandnsiy 2004 Tuilagdy
faundnstanaa 15 au Tnodufiderrgainanseeinndng 12 au, ansgewwsng 5 ay,
WwalBou 2 e, Lwisosuaud 2 au, @llau seamside Gy uazkSuaa Ussinaas 1 Ay

(9) AnzaynsIuN1TIVeYayantwmeileu (Register Research

Panel)®*

M 14 The Human Fertilisation and Embryology Act 1990 i
whluifiniinlang The Human Fertilisation and Embryology Act 2008 ag The Human
Fertilisation and Embryology (Disclosure of Information for Research Purposes)

Regulations 2010 1981112 The Human Fertilisation and Embryology Authority Tunns

%> The Human Fertilisation and Embryology Authority (HFEA), “Horizon Scanning
Panel,” Retrieved on June 13, 2016, from http://www.hfea.gov.uk/Horizon-Scanning-
Panel.html.

# The Human Fertilisation and Embryology Authority (HFEA), “Register Research
Panel,” Retrieved on June 13, 2016, from http://www.hfea.gov.uk/Register-Research-

Panel.html.
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augnlvan1duideanunsaiinfegiudeyaniameideures The Human Fertilisation and
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14 a o

ANzaUNIIUNITITeTayan1meideulasunsudiuialunis
oy eliindsteyamanzideou lagenafvuadoulunseygnafang1n wasdsmnaseiu
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1 deyatifeniugtae, gausa videiiniiAnannmaluladvisnsaiyiug azdosinnis
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MunAtefigniauenduliensanysalldmnldlideyaiiianuinanzdingn nande
nseywliindsfeyaifianutsamzazdoniumadonanvhedleifivmadonduiiovi
Tins3dedsaleuan

AuzaynssuNsgaiivsznaulufisaynssunissiuiu 3 Ay
o Uszsuamzaunssunis (§gruienisdiensisasulimndulumung nunewasszuy
@15@uUme (the Director of Compliance and Information) st lnefumi) waz
BYNTIUNITDN 2 AU Ae Wantdrewmaluladarsaune (The Head of Information

Technology) wazgvivtifiuntesteyaiiduaimduvesauld (The Authority's Caldicott

2
Y] 1

Guardian) sluanzeunssunisyadagtu guvihmihnlfeimidesssuniviauaznisesn

GLU@L}QJJ’W] (The Head of Governance and Licensing)
3.3 AURUSIFHAUIN

lulasandnsnv 1989 Sgurauauini (The Government of Canada) lawaln
ANETIUNTTUNENNTIAIemAlulagtiensisyiugsuwuulnl (The Royal Commission on
New Reproductive Technologies) #3153 TA1INTNINITUNNGA1EA UV LY Ao 113

Snwinnznistiynseintaeisnisujausnieuensiinie lngliddedieUsznuniuesugia

% The Human Fertilisation and Embryology Authority (HFEA), supra note 68.
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w1ty gRatuil 4inguszasdalunisiessuunisiieugyin, N15AIUAY,
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3.3.1 undgygiananszyinnisiaauilenyed

undyaivinuvinisiaauisywdunngegluunst 5 uns The Assisted
Human Reproduction Act kazA1MuUATEI18INEIInLRAluNInTIRINa1 LI luNRS 60

wAIWszIUgRatuneaiu

% Health Canada, “Prohibitions related to scientific research and clinical

4

applications,” Retrieved on June 14, 2016, from http://www.hc-sc.gc.ca/dhp-mps/
brgtherap/ legislation/reprod/research-recherche-eng.php.

" Health Canada, /bid.

%8 Center for Genetics and Society, “Canada: The Assisted Human Reproduction
Act,” Retrieved on July 28, 2016, from http://www.geneticsandsociety.org/article.
php?id=335.

% Health Canada, supra note 96.
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%95 (1) “No person shall knowingly
(a) create a human clone by using any technique, or transplant a
human clone into a human being or into any non-human life form or artificial device;

”»

191 3 “The following definitions apply in this Act.

human clone means an embryo that, as a result of the manipulation of
human reproductive material or an in vitro embryo, contains a diploid set of chromosomes
obtained from a single — living or deceased — human being, foetus or embryo.

(clone humain)
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3.3.1.2 UNATAUALNE

UN58719N¥IININTEINANUAAMNLIAT 5 (1)(a) Usingeglu

U1951 60'% uis The Assisted Human Reproduction Act &sUayel@an “ynnaglan1iy

o

Y wa

unUyelAluging 5 891m97 7 wazu1ns) 9 IANRANIIDIYT waEABITEIalnednn
laiAiu 10 U USulaliiu 500,000 AaanskAuIAT #5871937199UsU (nunisnszyinanuie

gnanssd) seszndlnudiAnliiiu 4 Y YSuldiiu 250,000 Aoad1suALInT S0V

U$u (mnidunisnseviianuiiali$iense)”

anwaznIsiualnyRarunusngluuesd Seninduauie

wuunaw (hybrid offence)'® namnfe 1uaruiafienaldsunisiansaunaflugluuuves

a [ 3

ARgnanssirsenfauRn i eusafldtuediunisldnaiiaveminnuden sinafinay
deondslosaftuluzuuuula'™ (prosecutorial discretion)'® Tneladeiionathuildiluda
Ua¥fadnuaien1siesnd Wy ANsIgRsIweenIInsei, Useiininseyinaiuinueeygn

1 - v Y a & Y 106
NAINN WAEAUTUYDUYBIAR LUUAU

19260 “A person who contravenes any of sections 5 to 7 and 9 is guilty of an

offence and

(a) is liable, on conviction on indictment, to a fine not exceeding
$500,000 or to imprisonment for a term not exceeding ten years, or to both; or

(b) is liable, on summary conviction, to a fine not exceeding $250,000
or to imprisonment for a term not exceeding four years, or to both.”

10> Health Canada (personal communication [e-maill, July 6, 2016)

%% Department of Justice, “Criminal offences,” Retrieved on June 14, 2016, from
http://www.justice.gc.ca/eng/cj-jp/victims-victimes/court-tribunaux/offences-infractions.
html.

1% Health Canada, supra note 103.

106 Robichaud's Criminal Defence Litigation, “The difference between summary
and indictable offences in Canada,” Retrieved on June 14, 2016, from https://
robichaudlaw.ca/whats-the-difference-between-a-indictable-and-summary-conviction-

offence-in-canadian-law/.
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MuNIRsIRINans mnlansevilulasanungasaud aglasuanuduasedliliiosiuiang

Tumaunanaznegndunisduda @ns) 44 (4)'%) useglsna AuALATIRINa1I9Y

(%
v A

LiAuasedludymnaninszinanuRasuiunisdluundya@lunsesedy gfeduil (e
44 (5)'°)

v

waNIINT SFUUATIININTENTNAT1IINgUEE STy
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9720 (1) “The Minister is responsible for the policy of the Government of
Canada respecting assisted human reproduction and any other matter that, in the
opinion of the Minister, relates to the subject-matter of this Act.”

1% 44 (1) “If the Minister has reasonable grounds to believe that this Act has
been, or is likely to be, contravened, the Minister may take, or order any person to
take, all reasonable measures that the Minister considers necessary to mitigate the
effects of the contravention or to prevent the contravention.”

%9 44 (4) “No person who takes measures under this section, or who takes
measures specified in an order made under this section, is personally liable either
civilly or criminally in respect of any act or omission in the course of taking those
measures unless it is established that the person acted in bad faith.”

19 44 (5) “Subsection (4) does not apply to a person who has committed a

contravention of this Act.”
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nyzsUygRatull (Wes 58)M

3.3.2.2 §in3298UN1ATUNITUAINIAINNINT 46 UNS The Assisted

Human Reproduction Act

11091 46 (1) uie The Assisted Human Reproduction Act 1w
g1u1asFuURTIININSENTIEIs sgvlunsuisRsyanaiagnglin1sInulaesguia
LAUIAIMIOSTUIAVIR D UlIIIMTNTERSI9a0U (inspectors) L IngUseasAlunIsuImg
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v A

Janisuaznsiarultnse sy aRadull

AnsvgeulignunalunsidnAuanui iulvdnisesinsingi

[

AesasdudnlinnufgItesiunisnseyinauianunses sl Radull wagrinnisgning

mnanifiedilunsavaeusazdnseiiioldiludeyalunisdiiuadsely (was 47 - 54)

(1) N uazauaNURvansIvnay

MUUINTT 46 (1) FTUUATIINITNTENTWAITITUAVTEIUIIUGIAS
yaragegn1elin1sinsulaeszutawauinivsesguravediulivimingnsivaey lngly
wms1 53 (1) lafwualinisufuRnulusumia fed1yaranlasuusnsnsiuligiusdu
RININUYDITT wazddrunaniunislag Tunihilalaelidesdivung ninlasaniwwdadl

t% v A < s L ] < a v '
winlivesenuuegls uiilisanndunsdiissrituuaznisvessnanetuasidunisiiugiauly

FUN1T (1951 53 ()19

11 58 “The Minister may enter into agreements with any department or
agency of the government of Canada or of a province or with any law enforcement
agency with respect to the administration and enforcement of this Act.”

12 46 (1) “The Minister may designate persons or classes of persons
employed by the government of Canada or of a province as inspectors for the
purposes of the administration and enforcement of this Act.”

3 53 (1) “An inspector is a public officer for the purposes of the application
of section 487 of the Criminal Code in respect of an offence under this Act.”

1% 53 (2) “An inspector may exercise without a warrant any of the powers

conferred by virtue of subsection (1) if the conditions for obtaining a warrant exist



89

IDuAAIN IR UL UARATLAElATULDNATTUAAIAUNLARATY
n15lasunisuasdsdsoantlagSguunIdcnisnsenswasisaay eldluniswaninuse
AATOUATOIANUNMIRE UM MUY anuInT 47 (1) Tumsinlunsiaaeuaniui
115)

PIDYIUNULTY (L1R51 46 (2)

(2) drunanivesdnsasau

vy
v =
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(2.1) 81U13TUNIIASIVEDU MINUIMST 47 — 49 (1)

but, by reason of exigent circumstances, it would not be practicable to obtain a
warrant.”

246 (2) “An inspector shall be given a certificate in a form established by
the Minister attesting to the inspector’s designation and, on entering any place or
conveyance under subsection 47 (1) , the inspector shall, if so required, produce the
certificate to the person in charge of that place or conveyance.”

¢ 45 “The following definitions apply in sections 47 to 62 and 65.

information means information that is recorded in any form. (document)

material means an embryo or part of one, a foetus or part of one or any
human reproductive material outside the body of a human being, or any other thing.

(matériel)”
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1747 (1) “Subject to section 48, an inspector may, for a purpose related to
verifying compliance or preventing noncompliance with any of sections 8, 10 and 12,
enter any place or conveyance in which the inspector has reasonable grounds to
believe that there is any activity, material or information in respect of which any of
those sections applies.”

188 “(1) No person shall make use of human reproductive material for the
purpose of creating an embryo unless the donor of the material has given written
consent, in accordance with the regulations, to its use for that purpose.

(2) No person shall remove human reproductive material from a donor’s
body after the donor’s death for the purpose of creating an embryo unless the
donor of the material has given written consent, in accordance with the regulations,
to its removal for that purpose.

(3) No person shall make use of an in vitro embryo for any purpose unless
the donor has given written consent, in accordance with the regulations, to its use
for that purpose.”

1912 “(1) No person shall, except in accordance with the regulations,

(a) reimburse a donor for an expenditure incurred in the course of donating
sperm or an ovum;

(b) reimburse any person for an expenditure incurred in the maintenance or
transport of an in vitro embryo; or

(c) reimburse a surrogate mother for an expenditure incurred by her in

relation to her surrogacy.
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(2) No person shall reimburse an expenditure referred to in subsection (1)
unless a receipt is provided to that person for the expenditure.

(3) No person shall reimburse a surrogate mother for a loss of work-related
income incurred during her pregnancy, unless

(a) a qualified medical practitioner certifies, in writing, that continuing to work
may pose a risk to her health or that of the embryo or foetus; and

(b) the reimbursement is made in accordance with the regulations.”

12047 (4) “The owner or person in charge of a place entered by an inspector
under subsection (1) and every person found in that place shall give the inspector all
reasonable assistance and furnish them with any information that they may
reasonably require.”

2149 (1) “No person shall obstruct or hinder, or knowingly make any false or
misleading statement either orally or in writing to, an inspector engaged in carrying
out duties under this Act. 49 (1) No person shall obstruct or hinder, or knowingly
make any false or misleading statement either orally or in writing to, an inspector

engaged in carrying out duties under this Act.”
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122.47 “(2) An inspector entering a place or conveyance may, for a purpose
set out in subsection (1),

(a) examine any material or information that is relevant to that purpose;

(b) require any person in the place or conveyance to produce, in the manner
and form requested by the inspector, any such material or information;

(c) open and examine any receptacle or package that the inspector believes
on reasonable grounds contains such material or information;

(d) take, or require any person in the place or conveyance to produce, a
sample of such material; and

(e) conduct any test or analysis or take any measurement of such material.”

12347 “(3) In carrying out an inspection, an inspector may, for a purpose set

out in subsection (1),
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(a) examine and make copies of or extracts from any books, documents or
other records that the inspector believes on reasonable grounds contain information
that is relevant to that purpose;

(b) require any person to produce such books, documents or other records
for examination or copying;

(c) use or cause to be used any computer system to examine information
relevant to that purpose that is contained in or available to the computer system;

(d) reproduce such information in the form of a printout or other intelligible
output for examination or copying; and

(e) use or cause to be used any copying equipment.”

12448 “(1) Where a place referred to in subsection 47(1) is a dwelling-house,
an inspector may not enter it without the consent of the occupant, except under the

authority of a warrant issued under subsection (2).
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(2) If, on ex parte application, a justice of the peace is satisfied by information
on oath that

(a) the conditions for entry described in subsection 47(1) exist in relation to a
dwelling-house,

(b) entry to the dwelling-house is necessary for a purpose related to verifying
compliance or preventing non-compliance with any of sections 8, 10 and 12, and

(c) entry to the dwelling-house has been refused or there are reasonable
grounds for believing that entry will be refused,

the justice of the peace may issue a warrant authorizing the inspector named
in it to enter the dwelling-house, subject to any conditions that may be specified in
the warrant.

(3) In executing a warrant issued under subsection (2), the inspector named in
it shall not use force unless the inspector is accompanied by a peace officer and the

use of force has been specifically authorized in the warrant.”
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12250 “(1) An inspector who enters a place or conveyance under section 47
may seize any material or information by means of which, or in relation to which, the
inspector believes on reasonable grounds this Act has been contravened.

(2) An inspector may direct that seized material or information be kept or
stored in the place where it was seized or be removed to any other proper place.”

12649 “(2) Except with the authority of an inspector, no person shall remove,
alter or interfere in any way with material or information seized under this Act.”

12151 (1) “A person from whom material or information is seized may, within
60 days after the date of the seizure, apply to a provincial court judge within whose
jurisdiction the seizure was made for an order of restoration, if the person sends to
the Minister notice of their intention to do so.”

'8 51 (2) “The provincial court judge may order that seized material or
information be restored immediately to the applicant if, on hearing the application,
the judge is satisfied that

(a) the applicant is entitled to possession of it; and



96

(%
v £

Toyatiuaze wadailsliladmeundngrunsedeyatuludnluazdeddiduneundnguly

Y

N o o

nsAiunsmunsesrdydfadull mavsliiddesneunanguvseteyaigndala
AolloATUATIMUALIAN 180 TunaIIniuNvinn1sia uindnisisuanidunisiag anela
Wiz T UYL AATULNOUNMUUALIAININGTT WIDNIUNAIAINNTZUIUNITATUNTE TNUU Y Q)P

atuiliadaduanad (Wms1 51 (3)'%)

v A =

grunslunisunegunanguuazdeyangnda Usingegluuins

Y Y

52 lngn1ssunerunangukazdoyasziindulloliinistudrsenievelvidesnisin

]
v a o

WeUNANFIUMTeTaYanNNIAT 51 (1) Mglusseviia 60 Tuliuwdiuiiinistn vselad

n1sgudfeselilassududenaliladadslag werundngiukasteyangnialiazgniu

Y

@031 52 (1)) Wsenininluseninfiviinisinii 1lI1vemseNATOUATOINEIUNENTUYTE

¥ = = ] =

Toyangninldlinubusauduatednuaidnus werundnguvsedeyanigndnlifeagniu

Y Y Y

'
= a

Ioguiu @ns1 52 (20" wasdislasuddslivianenerundngiuniedeyaiigniuliain

Y

(b) it will not be required as evidence in any proceedings under this Act.”

%2 51 (3) “If, on hearing an application, a provincial court judge is satisfied
that the applicant is entitled to possession of seized material or information but is
not satisfied as regards paragraph (2)(b), the judge may order that the material or
information be restored to the applicant

(a) on the expiry of 180 days after the date of the seizure if no proceedings
under this Act have been commenced before that time; or

(b) on the final conclusion of proceedings under this Act.”

13052 (1) “If no application is made under subsection 51(1) for the restoration
of seized material or information within 60 days after the date of the seizure, or an
application has been made but on the hearing of the application no order of
restoration is made, the material or information is forfeited to Her Majesty.”

B 52 (2) “Where an inspector has seized material or information and the
owner or the person in whose possession it was at the time of the seizure consents

in writing to its forfeiture, the material or information is forfeited to Her Majesty.”
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132 52 (3) “Subject to section 54, an inspector may dispose of material or
information forfeited to Her Majesty in any manner that the designated officer, as
defined in the regulations, directs.”

133 55 “The Minister may designate any person as an analyst for the purpose of
the administration and enforcement of this Act.”

13456 (1) “An inspector may submit to an analyst, for analysis or examination,

any material or information seized by the inspector.”
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13> 57 (1) “Subject to subsections (2) and (3), in any prosecution for an
offence under this Act, a certificate purporting to be signed by an analyst, stating that
any material or information has been analysed or examined by the analyst and
stating the results of the analysis or examination, is admissible in evidence and, in
the absence of evidence to the contrary, is proof of the statements contained in the
certificate without proof of the signature or official character of the person appearing
to have signed it.”

136 57 (3) “No certificate shall be admitted in evidence under subsection (1)
unless, before the trial, the party intending to produce the certificate has given
reasonable notice of that intention, together with a copy of the certificate, to the
party against whom it is intended to be produced.”

7 57 (2) “The party against whom a certificate of an analyst is produced
under subsection (1) may, with leave of the court, require the attendance of the

analyst for the purpose of cross-examination.”
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138 Section 6 Cloning
“(1) Anyone who causes artificially a human embryo to develop with the
same genetic information as another embryo, fetus, human being or deceased
person will be punished with imprisonment up to five years or a fine.
(2) Likewise anyone will be punished who transfers into a woman an
embryo designated in paragraph 1.
(3) Any attempt is punishable.”
%% Made for minds, “Stem cell cloning remains highly controversial,” Retrieved
on June 15, 2016, from http://www.dw.com/en/stem-cell-cloning-remains-highlycon

troversial /a-16824112.
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We The Prohibition of Human Cloning for Reproductive Act 2002 (Lﬂ%@%’gaaamﬂﬁﬂ),
1M1 3 (2)(a) WS The Human Fertilisation and Embryology Act 1990 (wiluifintinlng

17931 3 (2) U9 The Human Fertilisation and Embryology Act 2008)° (@1%151%9784139073),

® 9 Offence - placing a human embryo clone in the human body or the body
of an animal
“A person commits an offence if the person intentionally places a human
embryo clone in the body of human or the body of an animal.
Maximum penalty: Imprisonment for 15 years.”
% 20 Offence - importing, exporting or placing a prohibited embryo
“(3) A person commits an offence if the person intentionally places an
embryo in the body of a woman knowing that, or reckless as to whether, the embryo
is a prohibited embryo.
Maximum penalty: Imprisonment for 15 years.”
> 3 Prohibitions in connection with embryos.
(2) No person shall place in a woman -
(a) an embryo other than a permitted embryo (as defined by section 3ZA)
(b) any gametes other than permitted eggs or permitted sperms (as so

defined)
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(a) create a human clone by using any technique, or transplant a human
clone into a human being or into any non-human life form or artificial device;,

" Section 6 Cloning

“(1) Anyone who causes artificially a human embryo to develop with the
same genetic information as another embryo, fetus, human being or deceased
person will be punished with imprisonment up to five years or a fine.

(2) Likewise anyone will be punished who transfers into a woman an embryo
designated in paragraph 1.

(3) Any attempt is punishable.”
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? 20 (1) “The Minister is responsible for the policy of the Government of
Canada respecting assisted human reproduction and any other matter that, in the
opinion of the Minister, relates to the subject-matter of this Act.”

944 (1) “If the Minister has reasonable grounds to believe that this Act has
been, or is likely to be, contravened, the Minister may take, or order any person to
take, all reasonable measures that the Minister considers necessary to mitigate the
effects of the contravention or to prevent the contravention.”

144 (4) “No person who takes measures under this section, or who takes
measures specified in an order made under this section, is personally liable either
civilly or criminally in respect of any act or omission in the course of taking those

measures unless it is established that the person acted in bad faith.”
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Human Fertilisation and Embryology Authority siwihisuineuauaumslaauisysd
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Authority IagUsingegluunteygf@uinsy 16 - 21 wyia The Human Fertilisation and
Embryology Act 1990 (LLmGULﬁmaaﬂmm’Mﬁ 16 — 21 WK The Human Fertilisation and

Embryology Act 2008)

814NN U1NU09 The Human Fertilisation and Embryology Authority
wuseanilu 3 dau laun runanihilugiusieennguazeenlueygyin, sruantiiiunis

A uuzgd AU UR waggmnantdmlugiuegliuinisteys lagesansaglddmns

Y

%2
a v v

wazUfURnsmhiinunnanaenssuNsLaz AL DYN I ITIIRReTUIT 10 Any TduA
AMYNIIUNNTOBNLUBYNIM AMENTTUNITANTUIRVISTN AMENTIUNIATINABULALETINAUA
AgnssunseudAnTidulumunguming AngnIsuNTRTUIAINOULIY ANENTIUNTS
ATINADUYARAAEUEN ANEYNIINMTIUS N IMEInemansiazaufimiiniseadn
ANYOUNTINNITYAAAAILUDN ANYEUNTTUNTIVeTayan1aneideu uarALaYNITTUNNS

pantuauayn

1 5—“(1) There shall be a body corporate called the Human Fertilisation
and Embryology Authority.

(2) The Authority shall consist of—

(a) a chairman and deputy chairman, and

(b) such number of other members as the Secretary of State appoints.

(3) Schedule | to this Act (which deals with the membership of the Authority,

etc.) shall have effect.”
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> 14 Functions of Committee
“The functions of the NHMRC Licensing Committee are:
(a) to perform functions in relation to licenses under Division 4; and
(b) to perform functions in relation to databases under Division 5; and
(c) to perform such other functions as are conferred on it by this Act or

any other law.”
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4.2.4.1 §n59958Y

\A3esgeeamsdeladydAlilsesiunnenssunig The Embryo

T o

Research Licensing Committee of the NHMRC $81113011u1%51 33! WiAs The Research

7'33 Appointment of inspectors

“(1) The Chairperson of the NHMRC Licensing Committee may, by instrument
in writing, appoint any of the following persons as inspectors:

(a) a person who is appointed or employed by the Commonwealth;
(b) a person who is appointed or employed by a State.

(2) In exercising powers or performing functions as an inspector, an inspector
must comply with any directions of the Chairperson of the NHMRC Licensing
Committee.

(3) The Chairperson of the NHMRC Licensing Committee must not appoint a
person as an inspector under subsection (1) unless he or she is satisfied that the

person has appropriate skills and experience.”
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9 46 (1) Designation of inspectors

“The Minister may designate persons or classes of persons employed by the
government of Canada or of a province as inspectors for the purposes of the

administration and enforcement of this Act.”
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%0 55 Designation of analysts Analystes
“The Minister may designate any person as an analyst for the purpose of the

administration and enforcement of this Act.”
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1 5 The Human Fertilisation and Embryology Authority.
“(1) There shall be a body corporate called the Human Fertilisation and
Embryology Authority.
(2) The Authority shall consist of —
(a) a chairman and deputy chairman, and
(b) such number of other members as the Secretary of State appoints.
(3) Schedule 1 to this Act (which deals with the membership of the
Authority, etc.) shall have effect.”
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?2 33 Appointment of inspectors
“(1) The Chairperson of the NHMRC Licensing Committee may, by
instrument in writing, appoint any of the following persons as inspectors:
(a) a person who is appointed or employed by the Commonwealth;
(b) a person who is appointed or employed by a State.

(2) In exercising powers or performing functions as an inspector, an
inspector must comply with any directions of the Chairperson of the NHMRC
Licensing Committee.

(3) The Chairperson of the NHMRC Licensing Committee must not
appoint a person as an inspector under subsection (1) unless he or she is satisfied
that the person has appropriate skills and experience.”

# 46 (1) “The Minister may designate persons or classes of persons employed
by the government of Canada or of a province as inspectors for the purposes of the

administration and enforcement of this Act.”
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4 55 “The Minister may designate any person as an analyst for the purpose of

the administration and enforcement of this Act.”
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Act 2002 voiA3o5g00daIAsIAY Muualmduniinfives The Embryo Research Licensing

# 29 NHMRC Licensing Committee to make certain information publicly
available
“(1) The NHMRC Licensing Committee must maintain a database containing
the following information in relation to each licence (including a licence as varied):
(a) the name of the person to whom the licence was issued,;
(b) a short statement about the nature of the uses of excess ART
embryos or human eggs, and creations or uses of other embryos, that are authorised
by the licence;

(c) any conditions to which the licence is subject;
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(d) the number of ART embryos or human eggs authorised to be used
under the licence, and the number of other embryos authorised to be created or
used under the licence;

(e) the date on which the licence was issued;

(f) the period throughout which the licence is to remain in force.

(2) The database is to be made publicly available.

(3) The database may be kept and made publicly available in electronic
form.

(4) Information mentioned in subsection (1) must not be such as to

disclose confidential commmercial information.”
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