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ABSTRACT

This thesis is intended to explore current legal problems emanating from
electronic advancement and full operation of electronic methods. In a given
transaction, the affixing of a stamp duty is of legal significance. Although today
electronic methods are used in making transactions, instruments executed in
transactions are not admissible into evidence in civil proceedings if not duly affixed
with required stamp duties. In this light, stamp duties are an essential tool for the
promotion of efficient electronic transactions. Such electronic systems offer
convenience to those required by law to pay stamp duties and reduce problems
stemming from the collection of stamp duties. In this connection, the thesis
discusses rules of law and regulatiions embodying fundamental principles on stamp
duties, electronic methods and electronic stamp duties. The scope of the study also
extends to transactions in the public sector in Thailand and abroad, with a view to
gaining insights into both legal theories and practices adhered to by the Department

of Revenue.

The study reveals that Thai law not merely fails to practically allow the
affixing of electronic stamp duties but also lacks efficiency in this regard. Several

problems find their presence in connection with the collection of stamp duties,



(@)

including problems surrounding the calculation of stamp duties, procedures for
collecting stamp duties, evasion of stamp duties and verification of payment of

stamp duties.

It is recommended that those legal difficulties be eliminated by
amending definitions in the Revenue Code to the effect of accommodating the use
of electronic stamp duties and setting out details in the Notification of Director-
General of the Department of Revenue or in the Rule of the Department of Revenue.
Also, tax-payment systems employed by the Department of Revenue should be
improved to cater for electronic payment of stamp duties, with a view to promoting
electronic trasactions in the private sector as well as giving greater efficacy to the

collection of stamp duties by an electronic means.

Keywords: Tax, Stamp duty, Department of Revenue, Electronic, Internet
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2014, https://en.wikipedia.org/wiki/Revenue _stamps_of New Zealand
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10 Stephen Dowell, History of Taxation and Taxes in England, 3rd edition,

(London, New York : Longmans, Green, 1888) p. 286

! Wikipedia, “Stamp duty,” Accessed 1 November, 2014, https://en.wiki
pedia.org/wiki/Stamp_duty
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*HKS billion

Stamp duties 39:3 0.264
Profits tax 8.9 0.06
General rates 8.2 0.055
Salaries tax 6.7 0.045
Other operating revenue(2) 49.8 0.334
Operating revenue 112.9 0.757
Land premium(4) 33.7 22.60%
Other capital revenue(5) 2.5 1.70%
Capital revenue 36.3 24.40%
Government revenue 149.1 100%

a5 2.1 YnamsdmfiunBennsuesdons 1 wwieu 2557 - 30 fugteu 2557
fnlUaga1n : Research Office Legislative Council Secretariat, “Fact Sheet : Major sources of
government revenue FS03/14-15,” Accessed 1 November, 2014, http://www.legco.gov.hk/

research-publications/english/1415fs03-major-sources-of-government-revenue-20150907-e.pdf
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*Sbillion

Corporate Income Tax 13.46 219 %
Personal Income Tax 8.94 14.5 %
Withholding Tax 1.12 1.82 %
Statutory Boards’ Contributions 0.52 0.84 %
Assets Taxes 4.41 7.18 %

Customs and Excise Taxes 2.45 3.99 %
Goods and Services Tax 10.11 16.47 %
Motor Vehicle Taxes 1.81 2.95 %
Vehicle Quota Premiums 3.67 5.98 %
Betting Taxes 2.62 4.27 %

Stamp Duty 2.79 4.54 %
Other Taxes, Fees Charge and others 9.15 1491 %
Operating Revenue 61.35 100%

1571971 2.2 sunaTiuaesd 2014 vesUseimadealus
AALUa%91N : Ministry of Finance, "Analysis Revenue and Expenditure Finance year 2014," Accessed

3 January, 2015, http://www.singaporebudget.gov.sg/budget 2014/ RevenueandExpenditure.aspx

*€000,000
Excise Duty 4991.14 12.09%
Capital Gains Tax 561.16 1.35%
Capital Acquisitions Tax 356.77 0.86%
Stamps 1686.52 4.08%
Income Tax 17157.46 41.56%
Corporation Tax 4614.46 11.17%
Value Added Tax 11152.92 27.06%
Training and Employment Levy 0.46 0.00%
Local Property Tax 491.35 1.90%
Total 41282.02 100.00%



javascript:toggleClass('.revenue')
http://www.singaporebudget.gov.sg/budget_2014/
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M3l 2.3 susaveInIENTIMIARY Taiuna/ (ane) vesszmAlosuaud lunafuifiousunau 2014
fnlUaga1n : “Finance Accounts : Audited Financial Statements of the Exchequer For the
Financial Year 1st January 2014 to 31st December 2014 Presented to both Houses of the

Oireachtas pursuant to Section 4 of the Comptroller and Auditor General (Amendment) Act,
1993,” Accessed 3 January, 2015, http://finance.gov.ie/sites/default/files/FINANCE%20
ACCOUNTS%202014%20Final.pdf

dmiuUssalvenanisdaiiuseldvessguialasuin w1ana18ues
Y} Yo | = 14
AsuassnInINan1sIUTwlasgutalutie 11 weuwsnvesUauuszuna d9lul 2558 &
HaN13IRLAUEIRY 1,541,898 a1uuim Tuvaeivsuianisdafiuni8vesnsuasswaniing
USunaiiles 403,935 814U kazveansuAanInsiusuIaniies 105,976 d1uuin e
= = v o ] v & Y o Ay v v & =~
Wiguilguselavesganiiaiuniaudissiiuinselavesignlaainnisiaiunigues

I~ % [
AsuassNINg Wusrelendnvaslsemnea

*AUUM

USunaunsdaiiu Anlu %
AR 649,619 42.13%
D EIGTE 465,679 30.20%
MERUlAYARRTTINAT 280,751 18.20%
MERkulavlnsidsy 83,522 5.41%
AgINANE 49,541 3.21%
pnsuanud 12,433 0.80%
se/lédu 353 0.02%

15799 2.6 mansdmnuselasguIagrslugag 11 WeuusnvesUauuszunn 2558 (anay 2557 -

FmAu 2558)

FALUAIRN : NQUENTTINANITARY, mamsf{’fmLﬁmwlﬁ%gmaqm%“lwzm 11 WauksnuestauUseuna

2558, 41In5ENT1N5AS, atuft 80/2558, . 6

14 ! a Y ) Yo a | 2
nquansinaniseds, “wan1sdaiuselasguiagnslugas 11 Weuusnves

YeuUseuned 2558,” 91IN5ENTINITAR, atul 80/2558, U.1




17

WewSsuisuiuwdrvsuinadulanldsuainnisdaiveinsuanuddl
Yunanisdanuliuniediisuiun1@lugduuudu widsudazsduuiualiduniaiunse

asuelalrdulszmanands sizusnainaInshanudiduniSnldeulszanalunisdnuiu

[y

oe laglddndussadidminnuinaiuauiununnnuds nguunedamnundadulifaadise

ansuanullnslinsiarsunsssianinguunemuuadestiszoinswanud digutuazly

D

YY a & Y v = | vaa 0 1 a ) 44'
annsaldsrsdaduneundnguld uwasdunaddnwundifinihfidissuanauideddddnse (e

Usemalnesunnismseninalsema wazn15A11esenInslsemaliusunaiuuniy
danalvigsnssunegludefudasiisrornsuanudivsuiaunndu iliduuwildunazaiunse
Jaiiuonsuanudliunndudneie seumnuiulssszsuulimngay onsuaaudazaunse

v Yo v I3 = v v A LA Y =
asunelalituussmalaunnuazidunislusglavesssimnganguieiiulsenedu 9

2.1.3 AMUNNIYVDITTUUDINSHanNTBAnNTating

syuuNsasUsSAsMNeBLannseding (Electronic Service Delivery #58

[

EDS) #e nsnsgswsanuazmnliniuszevulasliuinisniassiiudumesidn wse

A a &

a ¢15 = | & I YR Y A
nyzulunIsBuneBiannselind deludiulionadulanslusuvesnisiuinismig

Sidnnsefindnionislideyaniesdidnnseind lddazdunisnseiinfioTngussasdnig
msfvielaifiony eildesansruunisdsuinsmeadinnsetndanansndisnihsnures
Sguseviiaanlding wavdrnsanuazmnuAgivandnsosuns

Tudruvesanuming ilesanlutlagtuuszimalvedsldfinngienns

= =

wanuddiannsedndunld Jilsuiedesdnededoyaiisrduainunuigeinsuanud

** The Information Technology Act, 2000 (21 of 2000); Article 2.

“Electronic Service Delivery” means the delivery of public services in the
form of receipt of forms and applications, issue or grant of any license, permit,
certificate, sanction or approval and the receipt or payment of money by electronic
means following the procedure prescribed hereunder ....”

and Wikipedia, “Electronic services delivery,” Accessed 5 January, 2014,

https://en.wikipedia.org/wiki/Electronic_services delivery


https://en.wikipedia.org/wiki/Electronic_services_delivery
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16 = I Ao v Ao .
(SHCIL) G?NL“wamsmuﬂanwmmmmusuauua (Central record keeping agency)
Mhigusen adilagsguiaresUsemabuiie Inhninwianudasady auauysal veq
szuuddnsedndlagsin 019 nsamzilouvedld nsfvunidu uasiifuguassuy

v o

pnsuanutBidnnsedndvieszuy  wanfufudsianisnuiiniidaiuluysema
(Authorised Collection Centers w3 ACC)”"

Ussmana@eliddndanng “omnsuanut” dmnedis msdaiund
Pnasasnelddermunvesngmunsensuanud laedaiuainasarsiiieidesiu
VNG N13¢N LAgATIANTNeNIRudY q ddnvauensdafuiuumeidmniuasaisun
Uszinnuagdniiungnuyardmiunsnaisunausenn waglviddninaau’ “STAMPS
vineds msldaueinsuanuddidnvsedinduayszuunsdiseiuiumie Sumesidn 4933
Fananldununszuiunisiiszernsuanuduniiidesnsgriniugaliuinisvesnsy

NINATININTVOIUTEINALLAEY (Inland Revenue Board of Malaysia %39 LHDNM) &3

° Kamataka State Souharda Federal Cooperative Ltd, “Stock Holding
Corporation of India Ltd. (SHCIL),” Accessed August 13, 2014, http://www.souharda.

coop/download/information/SHCIL.docx

" Stock Holding Cooperation of India Limited, “E-Stamping FAQ,”

Accessed August 14, 2014, http://www.shcilestamp.com/FAQ.html and Wikipedia, “E-
stamping,” Accessed August 13, 2014, https://en.wikipedia.org/wiki/E-stamping
° Lembaga Hasil Dalam Negeri Malaysia, “Stamp duty,” Accessed August

13, 2014, https://stamps.hasil.gov.my/stamps/index.php/login


https://en.wikipedia.org/wiki/Stock_Holding_Corporation_of_India_Limited
http://www.shcilestamp.com/FAQ.html
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v Inland Revenue Board Of Malaysia, “What is Stamp?,” Accessed August
13, 2014, http://www.hasil.gov.my/goindex.php?kump=2&skum=4&posi=1&unit=7&
sequ=1

* Inland Revenue Authority of Singapore, “Know more about the e-

Stamping System,” Accessed August 15, 2014, https://estamping.iras.gov.sg/webforms
/Registration/REG0035.aspx


http://www.revenue.ie/en/tax/stamp-duty/e-stamping/faqs.html#section1
http://www.revenue.ie/en/tax/stamp-duty/e-stamping/faqs.html#section1
http://www.hasil.gov.my/goindex.php?kump=2&skum=4&posi
https://estamping.iras.gov.sg/webforms/Registration/REG0035.aspx
https://estamping.iras.gov.sg/webforms/Registration/REG0035.aspx
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? The Office of the Revenue Commissioners, “Frequently asked

questions,” Accessed August 13, 2014, http://www.revenue.ie/en/tax/stamp-duty/e-

stamping/fags.html#section24
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INLAND REVENUE

AUTHORITY
OF SINGAPORE

Original
Certificate of Stamp Duty

Stamp Certificate Reference  : 141141-00VL2-1-000643014
Stamp Certificate Issued Date : 27/10/2014

Document Reference Number : 2014102700020 ver. 1.0

Document Description . Supplemental Lease

Date of Document : 10/10/2014

Property : 10 YISHUN ROAD, SINGAPORE 700000
Lessor/ Landlord - ANDY (OTHERS - 12345)

Lessee/ Tenant : DAVID (OTHERS - 23456)

Stamp Duty : $$28.00

Penaity : $$10.00

Total Amount : $$38.00

To confirm if this Stamp Certificate is genuine, you may do an online check at https://estamping.ivas.gov.sg. Under Stamp Duty
Resource, select Verify Stamp Certificate Authenticity

TMO7375L - 27/10/2014 141141-00VL2-1-000643014

2014102700020
b0bf30b36e7ad76fc90746be798507fb

Page 1 of 1

a o ' o 5 a 22
A9 2.2 Fegnaenanssusasansuanudvesuseimnadenlys

* Inland Authority of Singapore ,”e-Stamping Guide to e-Stamp your
document April 2015,” Accessed May 13, 2014, https://www.iras.gov.sg/irashome/
uploadedFiles/IRASHome/Other Taxes/Stamp Duty for Property/Learning the basic
s/User_Guide[1].pdf
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z Jiby Kattakayam, “A flawed business model,” Accessed August 13,
2014,  http//www.thehindu.com/news/cities/Delhi/a-flawed-business-model/article
4108138.ece and R.C. Razdan, “e-Stamping Case Study,” Accessed Ausust 13, 2014,

http://www.crimsonlogic.com/e-citizen.html


http://www.thehindu.com/news/cities/Delhi/a-flawed-business-model/article%204108138.ece
http://www.thehindu.com/news/cities/Delhi/a-flawed-business-model/article%204108138.ece
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# Registration & Stamps Department of Government of Rajasthan, “E-

Stamping,” Accessed August 13, 2014, http://igrs.rajasthan.gov.in/e-stamping.htm and

OECD, “Managing Service Demand : A practical guide to help revenue bodies better

meet taxpayers’ service expectation,” OECD Publishing, p. 46


http://igrs.rajasthan.gov.in/e-stamping.htm
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> Jeannie Chua, “The e-Transformation Journey of Singapore,” National

Strategies to Harness Information Technology : Seeking Transformation in Singapore,

Finland, the Philippines, and South Africa, 2012 edition, ed. Nagy K. Hanna and Peter
T. Knight (Springer New York, 2011), p. 42-43.
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‘ Huong Ha and Ken Coghill, “E-Government in Singapore - A Swot and

Pest Analysis,” Asia-Pacific Social Science Review, volume 6, (De La Salle University,
2006) p. 105-106

> Jeannie Chua, supra note 3, pp. 42-48.

° CFO Innovation Staff, “Singapore Set To Launch Electronic Stamp
Duties,” Accessed August 13, 2014, http://www.cfoinnovation.com/content/singapore

-set-launch-electronic-stamp-duties
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3.1.1.1 fiigunadaiuansuanuddidnnseiing
nnuaneatuiilisiuatsuusd (Minister) wiadminmuessy
sulaun eduansueInsuanud (Commissioner of Stamp Duties) LAZIDI95UANTNDINT
wanut (Deputy Commissioners of Stamp Duties) AMULARLAS LﬁamUQNm‘iﬁﬂLﬁumu
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i Stamp Duties Act Article 2: Interpretation

“...duly stamped, as applied to an instrument chargeable with duty,
means

(a) that the instrument bears an adhesive or impressed stamp of not less
than the proper amount, and that stamp has been affixed in accordance with the
provisions of this Act for the time being in force at the time of stamping; or

(b) that the instrument, if stamped using the E-Stamping system, has
attached to it a stamp certificate issued for the instrument by the Commissioner in
accordance with the provisions of this Act for the time being in force at the time of
stamping; ...

° Stamp Duties Act Article 2: Interpretation

“...E-Stamping system means the computer service established under

section 6B...”
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’ Stamp Duties Act Article 5: All facts and circumstances to be set out

2 Stamp Duties Act Article 6B: E-Stamping system

(1) The Commissioner may establish or operate a computer service
known as the E-Stamping system that enables a registered person, in accordance
with the arrangements made under this section—

(a) to obtain an assessment of stamp duty (and any penalty) on an
instrument;

(b) to pay stamp duty (and any penalty) on an instrument by electronic
funds transfer in accordance with the assessment; and

(c) to stamp the instrument by attaching a stamp certificate to it which
bears an authorisation number issued for the instrument and such other particulars
as are determined by the Commissioner, without the need for the instrument to be

presented to the Commissioner or a proper officer in charge of the stamp office.
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(2) Any person may apply to the Commissioner to register to use the
E-Stamping system.

(3) The Commissioner may refuse an application made under subsection
(2) or approve the registration of the applicant subject to such terms as he thinks fit.

(4) An approval may be amended at any time by agreement between the
Commissioner and the registered person or by written notice given by the
Commissioner to the registered person.

(5) An approval granted under subsection (3) shall remain in force until it
is cancelled by the Commissioner or until the registered person surrenders the
approval.

(6) The Commissioner may, by written notice, cancel an approval at any
time for any reason.

(7) The Commissioner may, with the approval of the Minister —

(a) determine the information and particulars that may be electronically
transmitted under the E-Stamping system, including the form and manner they are to
be transmitted;

(b) determine the procedure for use of the E-Stamping system, including
the procedure in circumstances where there is a breakdown or interruption in the
computer service; and

(c) generally do such other things for the better provision of the

computer service.
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! Stamp Duties Act Article 3: Commissioner and Deputy Commissioners
of Stamp Duties

' Stamp Duties Act Article 36: Exemption

7 NETS Aeszuviimuaulagsuiansilugjiignlutszmea dun DBS Bank OCBC
Bank W@z United Overseas Bank (UOB) ﬁﬂﬁqgﬂﬁmwﬂﬁtﬂmzwmsszhisﬁuLLM’W'@I%
sUIANTNANUTEIMAGIAlUS (Monetary Authority of Singapore %38 MAS) @3135aLUID8N
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FaanusoldtnseAnmuzansnsay wardu q lulsane uwazeNETS weusnswniiulutayd
wineaulauniednsiasin @ NETS, “About Us,” Accessed August 13, 2014,

https://www.nets.com.sg/about-nets
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. Stamp Duties Act Article 4: Instruments chargeable with duty
e Stamp Duties Act Article 34 : Duty by whom payable
! Stamp Duties Act Article 6A : How duties are denoted

. Stamp Duties Act Article 6: Instrument relating to distinct matters
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* Stamp Duties Act Article 37: Mode of adjudication as to proper stamp
duty
Stamp Duties Act Article 38: Certificate of Adjudication by
commissioner
% Stamp Duties Act Article 39A: Notice of objection
z Stamp Duties Act Article 40: Appeal to the high court
» Stamp Duties Act Article 41: Stamping after adjudication
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7 Stamp Duties Act Article 42, supra note 21.
” Stamp Duties Act Article 43: Instruments executed outside Singapore
»? Stamp Duties Act Article 46: Stamping of instruments after execution

* Stamp Duties Act Article 6D, supra note 20.
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0 Stamp Duties Act Article 39A, supra note 28.

. Stamp Duties Act Article 40: Appeal to High Court

“ Stamp Duties Act Article 64: Penalties relating to stamp certificates, etc.
® Stamp Duties Act Article 67: Fraud in relation to duty

“ Stamp Duties Act Article 65A, supra note 39.
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® Stamp Duties Act Article 64, supra note 42.

“ Stamp Duties Act Article 63: Penalty for executing instruments not duly
stamped, etc.

“ Stamp Duties Act Article 65: Penalty for obstructing Commissioner and
similar offences

“ Stamp Duties Act Article 75: Refund and repayment of duty

49 Stamp Duties Act Article 58: Allowance for duty paid or overpaid



a6

aa

nsfidu o AnguuiseansuIndunistiszeinsuanudiiu laun

a

nsifinsanseenlaggdygieites uinendagnssulaeadyay1dniednlilinadaduin

) ¥ a 7

WisW  v3eMIgmgANEANaInYedy vl a1 sauTTaingUssaseninunall

aEe

Aausify asanshlauysalillesmewniadyayuasiazasudlunsias vseasianshila

T o

[

o A w A o P = Y ~ a ~
aviniiednguszasanimuall asrarsandulusziiemniyananiuasiaisuiasioy
A52Y11N1S UAIN1S0NTEYININITANNANATIANTAINUA ASIE5NUEUIA1ANL T UL

1 a va = 1% = < = = o o
nuaneuazlianusaufiaauteunails wiensarsaniduluaziiesaindnisindyayn

(% & a U 1

P v o v 1w = o A v & 8 50
GU‘UG]L@EJ']ﬂua']WﬁUﬂaﬂJﬂnLﬂEJ'JﬂULW@'NmﬂigaQﬂLﬂEJ'JﬂuaﬂNai%llﬂ'ﬁ@@ﬂ@qﬂil,lﬂmuﬂsﬁq

U T q

[
g A L4 v

NTUNBNA IRV BFINITUNSTNENT wummmsmaﬂumﬂﬁ

g7 q

' 17
1 aa ! A v

6] ¥ ¥ a L3 [ ¥ ¥ ) [ J a
wanud laun nsdlngurglidaunsafigadanududivels nsdlfggeiduviiienduas

Y
¥

llAsuanssen

A A

S0f0AT0NAUMY Residential  Property Act (Cap. 274) nsedfdu
pdamBumingifingruneimualiviisnuvesigaunsanuiuldvieasiaudu nsdiises
lesuniseymanmiisnuresiglunisderis nidingdenseguialiaiuisavediaugyie
& | ada o @
F9UNYINNUILNUVBITF NTUT UANFIINNAUENTTUNITAIUANDIANTAU Building Control
Act (Cap. 29) vsenselndiAdsvesmanauliiinsseneiinusinanlunsdiifiddmades
=) o = S 51
fusfomefuensneluszeziian 2 o
981915ARU MINN1ENTINTIANUIINNTAUAIDINTUEANTAINA?
[ v a v 1 6 v o & & v 1Y
Wunnsduiivgiunatn  ildsudensuanudiudosdrszonsuanudisueliunigi
o o 52
winsunelu 15 Ju
| a & a 9 v o ¢
nonaeTluauay o dusunguuneUssmadenlusiiiingnueiv
WNedesivensuanudinteduldiussuuensuanuddiannsedndmeimun ieludiuaes
Y v Y] Aa o v v wa o a{' o 5 a a va
Wnndnaundsuianiing undyganaluineidueinsuanud n1suszdiunisu]us

PUNNYDIANNUNIUY WaLAINUSURANEIAUNISTITE DN kAN

° Stamp Duties Act Article 57: Allowance for duty paid for certain
instruments
Stamp Duties Act Article 22: Contracts, etc.,, to be chargeable as
conveyances on sale

Stamp Duties Act Article 75, supra note 48.
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on the Use of Electronic Communications in International Contracts 38 EEC) Tud
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*Infocomm Development Authority of Singapore, “Electronic Transactions
Act and Regulations,” Accessed 13 September, 2014, https://www.ida. gov.sg/Policies-
and-Regulations/Acts-and-Regulations/Electronic-Transactions-Act-and-Regulations

> Daniel Seng, The Singapore Electronic Transactions Act and the Hong

Kong Electronic Transactions Ordinance, volume 5, (Digital Evidence and Electronic
Signature Law Review, 2008) P. 7-8
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@it 1 umidesdu (Preliminary)

daud 2 Toyadiannselind aneilode wavdya (Electronic
records, signatures and contracts)

dud 3 mmﬁaamﬁ&maﬁagaLLazawaﬁa%aSLﬁﬂWﬁaﬁﬂé (Secure
electronic records and signatures)

dwufl 4 derdmunsuidewfionnulaonde wagyliuInIg
(Regulation of specified security procedures and specified security procedure
providers)

duil 5 mslideyadidnsedinduazareiiededidnnseiinddmiu
M891U4519113 (Use of electronic records and signatures by public agencies)

duil 6 Anusuiiavesluinsdumesiiden (Liability of network
service providers)

dwil 7 unilyu (General)
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> Electronic Transactions Act Article 3: Purposes and construction
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* Electronic Transactions Act Article 2: Interpretation

“information” includes data, text, images, sound, codes, computer
programs, software and databases;

“information system” means a system for generating, sending, receiving,
storing or otherwise processing electronic records;...

>" Electronic Transactions Act Article 6: Legal recognition of electronic
records

*® Electronic Transactions Act Article 7: Requirement for writing

> Electronic Transactions Act Article 8: Requirement for signature
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® Electronic Transactions Act Article 11: Formation and validity of

contracts

o Electronic Transactions Act Article 2: Interpretation

“record” means information that is inscribed, stored or otherwise fixed
on a tangible medium or that is stored in an electronic or other medium and is

retrievable in perceivable form;...

¢ Electronic Transactions Act Article 9: Retention of electronic records
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o Electronic Transactions Act Article 2: Interpretation

“authorised officer”, in relation to the exercise of any power or
performance of any duty under this Act, means a person to whom the exercise of
that power or performance of that duty has been delegated under section 27;

“public agency” means a department or ministry of the Government, an

Organ of State or a public authority established by or under a public Act; ...
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*" Electronic Transactions Act Article 25: Acceptance of electronic filing

and issue of documents
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goinazasuluunasasuuuliinsdu o lnelnguuneiugiuvesaununasesiieivgainy The

basic law of the Hong Kong Special Administrative Region of the People's Republic of

® wedand s3ImeES, “ﬂiyﬁ’ﬂﬂﬂﬂgﬁm’]&LﬁIEJ’JﬁUﬂ'ﬁﬁﬁ%ﬂ’lﬁaLgﬂmiaﬁﬂﬁ
W lgludisnisganing,” GnendnusumUudin ausdfaans unine1desssuans,
2557), U. 135-137.

* Electronic Transactions Act Article 18: Secure electronic signature

" Electronic Transactions Act Article 13: Time and place of despatch and

receipt
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China (the basic law) Fefelaiioudunguaneigsssuyauesdons Mlnanssesndlunis
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Tudnsanasssdl 21 geandldfuiongaansaumanasiasugialual
(Information age and New economy) dailugafiingsia Funesiiutemnsdmiunisi
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* The Basic Law of The Hong Kong Special Administrative Region of the
People’s Republic of China

Article 106: The Hong Kong Special Administrative Region shall have
independent finances.

The Hong Kong Special Administrative Region shall use its financial
revenues exclusively for its own purposes, and they shall not be handed over to the
Central People’s Government.

The Central People’s Government shall not levy taxes in the Hong Kong
Special Administrative Region.

Article 107: The Hong Kong Special Administrative Region shall follow the
principle of keeping expenditure within the limits of revenues in drawing up its
budget, and strive to achieve a fiscal balance, avoid deficits and keep the budget
commensurate with the growth rate of its gross domestic product.

Article 108: The Hong Kong Special Administrative Region shall practise an
independent taxation system.

The Hong Kong Special Administrative Region shall, taking the low tax
policy previously pursued in Hong Kong as reference, enact laws on its own
concerning types of taxes, tax rates, tax reductions, allowances and exemptions, and

other matters of taxation.
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” Anne Carver, Hong Kong Business Law, (Longman Hong Kong Education,

2008), p. 7-10.

4

" United Nations Department of Economic and Social Affairs, “Electronic
Service Delivery (ESD) Scheme," Accessed October 20, 2014, http://www.unpan.
org/DPADM/EGovernment/KnowledgeBaseofEGovernmentPractices/tabid/828/ctl/Stud
yView/mid/2148/CaseStudylD/93/language/en-US/Default.aspx

" 3ATAe d15UNTULES, “goan,” Auduiile 17 d911AY 2557,
https://th.wikipedia.org/wiki/%E0%B8%AE%E0%B9%88%E0%B8%ADYE0%B8%87%EO

%B8%81%E0%B8%87
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2 David G. Smith and Ayesha Macpherson, Hong Kong Taxation Law And

Practice. 2008-2009 Edition, (The Chinese University Press, 2008), p.9.
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daufi 1 Uguumn (Preliminary)

dwdi 2 mwms‘ﬁ'agdiiuﬁ’qﬁ’uéfauﬁammLLamJ‘fJ (Charging and Stamping
of Instruments)

dauil 2a nMsUatenansusesernsuanuy (Stamping by Way of Stamp
Certificates)

dauil 3 uniiufudaiedestudiud 2 waz 2a (Ancillary Provisions
Relating to Part Il And Part I1A)

duil 3a  enansusedefiisatestuedani3uning (Certain
Instruments Dealing With Immovable Property)

duil 4 ywammu (Unit Trusts)

dudl 5 desnunaznislifestisyeinsuanud (Exemption and Relief)

dauil 5A  dorfwuniieinislddesdiszeinsuanuddmiunsiansuns
ﬂsmmﬁﬁmﬁuﬁu%u (Relief for Certain Transactions in Relation to Specified
Alternative Bond Scheme)

dufl 58 nsUsuiundsenidnvseudley (Assessment After Deemed
Withdrawal of Relief)

dwdi 6 msietensuanudidemendeoinsuanudfiliduiidesnts
ANy 9(Allowance for Spoiled or Unwanted Stamps, Etc.)

dwdi 7 unshly (Miscellaneous)

” Inland Revenue Department, “e-Stamping of Property Document,”

Accessed August 13, 2014, http://www.ird.gov.hk/eng/tax/e_stamp.
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& <) Y [ < 14
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* Inland Revenue Ordinance Section 4: Official secrecy

Notwithstanding anything contained in this section, the commissioner or
any officer of the Inland Revenue Department authorized by the Commissioner in
that behalf may communicate any matter which comes to his knowledge, including a
copy of any return, accounts or other document submitted to him in connection
with this Ordinance-

(@) to the Commissioner of Rating and Valuation, to the Collector of

Stamp Revenue, or to the Estate Duty Commissioner, or ...
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Hong Kong Special Administrative Region Government, “Electronic
Authentication &  Digital  Certificates,” Accessed  August 13, 2014,
http://www.gov.hk/en/residents/communication/infosec/digitalcert.ntm

° Stamp Duty Ordinance Section 2: Interpretation

instrument includes every written document;...


http://www.gov.hk/en/residents/communication/
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" Stamp Duty Ordinance Section 8: Duplicates and counterparts
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& Stamp Duty Ordinance Section 10: How instruments to be written,
charged and stamped

I Stamp Duty Ordinance Section 18D: Application of this Part

* Inland Revenue Department, supra note 73.

. Stamp Duty Ordinance Section 13: Adjudication of stamp duty by
Collector

. Stamp Duty Ordinance Section 14: Appeal against assessment
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a3 Fawudladumsldiaesuseiuns@da (franking machine) wieuszyaonsuanudi
152 1U nI9UTEAULUATIANTI “Stamp office of Hong Kong”

5N 2 MstulenansdmnIuenansneIiuiau (Paper application
of property documents) #sELNALELANUNITANAILAZAITUBUBIUID SIUDIF YL
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= Stamp Duty Ordinance Section 2: Interpretation

duly stamped in relation to an instrument, means duly stamped under
this Ordinance in respect of the stamp duty chargeable on such instrument;

stamped in relation to an instrument, means-

(a) the instrument has been stamped by means of a stamp under this
Ordinance; or

(b) a stamp certificate has been issued in respect of the instrument by
the Collector under Part IIA, in so far as the stamp certificate has not been cancelled
under that Part

(c) any mark made or indication given by a stamp referred to in paragraph
(b);

(d) an imprint on a contract note to which an agreement under section
5A relates of the amount of the stamp duty chargeable thereon together with an

imprint made under section 5(2A)b) on such note;...
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. Stamp office e-Stamping Circular No.1/2011 No. 3 : Issuing Mechanism

Since 2 August 2004, the Stamp Office has been processing paper or
electronic stamping requests for sale and purchase agreements, assignments and
leases of property transactions under the new computerized Property Stamping
System (“PSS”). The PSS generates stamp certificate copies for the stamped
instruments and the copies are dispatched to the customers via the e-Stamping
system at GovHK website or at Stamp Office counters depending on the mode of
submission. For a small number of exceptional cases that cannot be catered by the
PSS, the Stamp Office may issue paper stamp certificates manually and keep records
of them.

® Stamp Duty Ordinance Section 5: Methods of stamping and denoting

® Inland Revenue Department Stamp Office, “Stamping procedures and
explanatory notes : Stamping of Agreements and Assignments (IRSD120),” Accessed

August 13, 2014, http://www.ird.gov.hk/eng/pdf/irsd120.pdf
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Stamp Duty Ordinance Section 18E: Stamping by way of stamp
certificates
% Stamp Duty Ordinance Section 18F: Application for stamping without

presenting instruments
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& Stamp office e-Stamping Circular No.1/2011 No. 2: Legal Status

Conventional stamps and stamp certificates have the same legal status
under the Stamp Duty Ordinance (Cap. 117) (“the Ordinance”) 1. Under section 18E
of the Ordinance, the Collector of Stamp Revenue (“the Collector”) may, for the
purpose of stamping certain instruments, issue stamp certificates in respect of them.
A stamp certificate may be issued in paper form or in the form of an electronic
record. The Collector shall keep a record of the stamp certificate issued by him for a
period of not less than 15 years. Under section 2 of the Ordinance, the definition of
“stamped” in relation to an instrument means the instrument has been stamped by
means of a “stamp” OR where a “stamp certificate” has been issued (and not

cancelled) in respect of the instrument by the Collector.


http://www.gov.hk/en/apps/irdestamping.htm
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* Inland Revenue Department, “Upload Stamping Request User Guide

version 1.0.7,” Accessed July 10, 2014, www.ird.gov.hk/eng/pdf/upload userguide.pdf
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"' GovHK “Time Limit for Stamping & Deferring Payment of Stamp Duty
on Residential Property Transactions,” Accessed July 10, 2014, http://www.gov.hk/

en/residents/taxes/stamp/timelimit/time_limit_for_stamping.htm
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* Inland Revenue Department Stamp Office, “Request for withdrawal of
e-stamping application (Form I.R.S.D. 129 (E)),” Accessed July 12, 2014, www.ird.gov
hk/eng/pdf/irsd129.pdf

” Stamp Duty Ordinance Section 9: Late stamping
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94 GovHK, “Validity of Unstamped Documents & Inadequate
Consideration,” Accessed December 1, 2014, http://www.gov.hk/en/residents/taxes/

stamp/timelimit/validity of unstamped documents.htm
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Stamp office e-Stamping Circular No.1/2011 No.6: Loss of Stamp

Certificates

In case there is no trace of a stamp or stamp certificate for a property
instrument, enquiry may be made to the Stamp Office to check if it has been
stamped. If stamp certificate record is found, the Stamp Office can provide the
relevant reference numbers for the handling solicitor2 to reprint it. Meanwhile, the
Stamp Office has all along been providing the service of issuing certified copy of
some of its records at a fee (currently $160), this service will also cover stamp
certificates.

e Stamp Duty Ordinance Section 8, supra note 77.

’" Audit commission Hong Kong, “Inland Revenue Department : Assessment
and collection of stamp duty,” Accessed December 1, 2014, http://www.aud.gov.hk
/eng/pubpr_arpt/aud_InlRev.htm
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” Stamp Duty Ordinance Section 12: Power to call for abstract and
evidence
” Stamp Duty Ordinance Section 18I: Power of Collector to inspect

instrument or evidence
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Stamp Office Inland Revenue Department, “Notes On Appeal
Procedures I.R.S.D. 98 (6/2001),” Accessed December 1, 2014, http://www.ird.gov.hk/
eng/pdf/irsd98e.pdf
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o Stamp Duty Ordinance Section 14: supra note 82.

"% Inland Revenue Department Stamp Office, “Request for Cancellation
of Stamp Certificate containing error(s) [Section 18J(1)Xc) of the Stamp Duty
Ordinance, (Cap.117)] (Form LRS.D. 126(E)),” Accessed July 10, 2014,
http://www.ird.gov.hk/eng/pdf/irsd126.pdf

1 Stamp Duty Ordinance Section 18J: Power of Collector to cancel
stamp certificates

1o Hong Kong Special Administrative Region Government, “Refund,
Adjudication & Appeal against Assessment,” Accessed August 13, 2014, http://www.

gov.hk/en/residents/taxes/stamp/refund.htm
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"% |nland Revenue Department Stamp Office, “Requisition for Allowance

Ticket for spoiled or unwanted Stamps (Form I.R.S.D. 25),” Accessed July 10, 2014,
http://www.ird.gov.hk/eng/pdf/irsd25e.pdf

"% Office of the Government Chief Information Officer, “Introduction,”
Accessed November 10, 2015, http://www.ogcio.gov.hk/en/regulation/eto/ordinance

/introduction
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duil 3 Yeyadidnnsedind uavaneilededisa (Electronic records and
digital signatures)

dufl 4 desrinreanistaduld (Limitations on operation of sections
5, 5A, 6, 7 and 8)
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g 54 yey1dLannseling (Electronic contracts)
dufl 6 nsdmsesuteyadidnnselind (Attribution of sending and
receiving electronic records)
gl 7 nsduseslasidmtdineu wiieeuesdy (Recognition  of

certification authorities and certificates by government chief information officer)

" Richard Wu, “Electronic Transactions Ordinance - Building a Legal
Framework for E-commerce in Hong Kong,” Accessed November 10, 2015, https://
www2.warwick.ac.uk/fac/soc/law/elj/jilt/2000 1/wu/

108 Legislative Council Brief, “Electronic Transactions Ordinance (Chapter
553) Electronic Transactions (Amendment) Bill 2003,” Accessed August 15, 2014,
http://www.legco.gov.hk/yr02-03/english/bills/brief/b58 brf.pdf

109

Electronic Transactions Ordinance Section 4: Ordinance to bind

Government
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"' Electronic Transactions Ordinance Section 2: Interpretation

"information" includes data, text, images, sound codes, computer
programmes, software and databases;

"information system" means a system which-

(a) processes information;

(b) records information;

(c) can be used to cause information to be recorded, stored or otherwise
processed in other information systems (wherever situated); and

(d) can be used to retrieve information, whether the information is
recorded or stored in the system itself or in other information systems (wherever

situated) ...
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" Electronic Transactions Ordinance Section 5: Requirement for writing

? Electronic Transactions Ordinance Section 5A: Service of documents

> Electronic Transactions Ordinance Section 9: Admissibility of electronic
records

* Electronic Transactions Ordinance Section 6: Electronic signatures,
digital signatures, etc.

" Electronic Transactions Ordinance Section 2: Interpretation
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"electronic record" means a record generated in digital form by an
information system, which can be-

(a) transmitted within an information system or from one information
system to another; and

(b) stored in an information system or other medium;

"record" means information that is inscribed on, stored in or otherwise
fixed on a tangible medium or that is stored in an electronic or other medium and is
retrievable in a perceivable form; ...

He Electronic Transactions Ordinance Section 7: Presentation or retention

of information in its original Form
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H Electronic Transactions Ordinance Section 8: Retention of information

in electronic records

1 Electronic Transactions Ordinance Section 2: Interpretation

"responsible officer" in relation to a certification authority, means a
person occupying a position of responsibility in relation to the activities of the
certification authority relevant to this Ordinance;

"government entity" means a public officer or a public body; ...

" Electronic Transactions Ordinance Section 6, supra note 114.
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% Office of the Government Chief Information officer, “Recognized

Certification Authorities in Hong Kong,” Accessed August 16, 2014, http://www.ogcio.
gov.hk/en/regulation/eto/ordinance/ca_in_hk/

121
Company Registration, “Electronic Services,’

2

Accessed August 15,
2014, http://www.cr.gov.hk/en/electronic/submission.htm

? International Organization for Standardization, “ISO/IEC 10646:2003
Information technology - Universal Multiple-Octet Coded Character Set (UCS),”
Accessed July 13, 2015, http://www.iso.org/iso/catalogue detail.htm?csnumber=

39921
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> Emmet Scully, “Update on e-stamping: Mandatory e-filing and e-
payment,” Accessed February 13, 2015, http://www.lexology.com/library/detail.aspx?
g=8e0bfa2a-bled-498e-8f53-93f3023b8fef
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1 Wikipedia, “Ireland,” Accessed February 13, 2015, https://en.wikipedia.
org/wiki/Ireland

1 Wikipedia, “Stamp duty in the United Kingdom,” Accessed February
13, 2015, https://en.wikipedia.org/wiki/Stamp_duty in_the United Kingdom

% Emmet Scully, “Ireland: Update on e-Stamping — Practical Filing Issues
since  Introduction on 1 January 2010,” Accessed August 10, 2014,
http://www.mondag.com/x/112130/tax+authorities/Update+on+eStamping+Practical

+Filing+Issues+Since+Introduction+on+ 1+January+2010
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= The World Bank, “Ireland,” Accessed February 13, 2014, http://data.
worldbank.org/country/ireland

1 Wikipedia, “Economy of the Republic of Ireland,” Accessed February
13, 2014, https://en.wikipedia.org/wiki/Economy of the Republic_of Ireland#
Beginning of recovery .282014.E2.80.93.29

17 Wikipedia, “Taxation in the Republic of Ireland,” Accessed February
13, 2014, https://en.wikipedia.org/wiki/Taxation in_the Republic_of Ireland#Stamp
duties

%0 Harry Wallop, “Osborne's first tax cut will be stamp duty on shares,”
Accessed  February 13, 2014, http://www.telegraph.co.uk/finance/2949136/
Stamp-duty-The-facts.html

P Emmet Scully, supra note 126.
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122 SDCA Section 17A: E-stamping regulations
> SDCA Section 72: Collection and payment of duty.
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5.1 234/2012 Regulation 15: Delegation
Any act required to be performed or discharged by the Commissioners
under these Regulations may be performed or discharged by an officer of the

Commissioners.
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=yt 234/2012 Regulation 7: Payment of stamp duty by electronic

means

(1) Every approved person shall, for the purposes of the e-stamping
system, maintain a designated account with a financial institution to enable the
transfer of funds by electronic means from the person’s designated account with the
financial institution to an account specified by the Commissioners.

(2) The Commissioners, on receiving an authorisation from an approved
person or an authorised person to debit the aggregate of the amount of the stamp
duty chargeable on the instrument and any interest (in this Regulation referred to as
the “aggregate amount”) or any part of the aggregate amount, shall deduct the
ageregate amount or that part of the aggregate amount by electronic means from
the designated account of the approved person.

(3) The date of payment of an aggregate amount or any part of an
aggregate amount referred to in paragraph (2) shall be the date on which an
authorization by an approved person or an authorised person is given to debit the
ageregate amount or that part of the aggregate amount from a designated account,
provided sufficient funds are available in the designated account to satisfy the

deduction of the aggregate amount or that part of the aggregate amount authorised.
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%% SDCA Section 2: Charging of liability for and recovery of stamp duty.
" SDCA Section 4: How duties are to be paid.
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" SDCA Section 17A, supra note 132,

s 1 234/2012 Regulation 14: Record of stamp certificate

The Commissioners shall keep a record of any stamp certificate issued by
them, whether electronically or in paper form, in such manner and form as they
think fit.

251 234/2012 Regulation 12: Amended stamp certificates
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(1) Where an electronic return or a paper return has been delivered to
the Commissioners in respect of an instrument and an approved person, an
authorised person or a filer, as the case may be (in this Regulation referred to as an
“applicant”), delivers an amended electronic return or paper return to the
Commissioners—

(@) to vouch a claim under any provision of the Principal Act for a
repayment of stamp duty and any interest paid in respect of the instrument,

(b) to show to the satisfaction of the Commissioners that the instrument
is insufficiently stamped or that the stamp certificate issued contains an error, or

(c) for any other reason, the Commissioners, where they are satisfied as
to the authenticity of the amended return, shall, subject to paragraph (2), issue an
amended stamp certificate electronically or in paper form to the applicant in place
of the stamp certificate most recently issued.

(2) Where a stamp certificate is to be replaced in accordance with
paragraph (1) as a result of stamp duty or additional stamp duty becoming due and
payable, the Commissioners shall issue an amended stamp certificate on payment of
the unpaid stamp duty and any interest due.

(3) An amended stamp certificate shall be issued-

(a) where an amended electronic return has been delivered, in the form
of an electronic record which is to be printable in paper form, or, (b) where an
amended paper return has been delivered, in paper form, to denote, as appropriate,
that—

(i) the stamp duty chargeable on the instrument and any interest has
been paid in accordance with the amended return, (i) the instrument is not
chargeable with any stamp duty,

(iii) the instrument is a duplicate or counterpart of an original instrument,

(iv) the stamp duty chargeable on the instrument depends in any manner

on the stamp duty paid on another instrument.
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(4) An amended stamp certificate issued by the Commissioners shall bear
a certificate identification number and such other particulars as the Commissioners
think fit.

(5) An applicant shall, on receipt of an amended stamp certificate issued
in respect of an instrument by the Commissioners, attach the amended stamp
certificate to the instrument.

5. 238/2012 No 8: Exemption from electronic filing

(1) In this Regulation “requirement” means a requirement to—

(a) deliver or cause to be delivered an electronic return, or

(b) deliver or cause to be delivered electronically a clawback notification.

(2) Where, in relation to an instrument, an accountable person or any
person (who is not an approved person or an authorised person) acting under the
authority of an accountable person-

(a) does not have sufficient access to the internet to comply with the
requirement concerned, or

(b) in the case of an individual, is prevented by reason of age or mental
or physical infirmity from being able to comply with the requirement, the

accountable person may, by application to the Commissioners in writing, request to
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be exempted from the requirement and such application shall include all
information relevant to the consideration by the Commissioners of that application ...

5. 234/2012 Regulation 9: Right of appeal to Appeal Commissioners

(1) Where an accountable person is refused an exemption under
Regulation8(3), he or she may, by notice in writing to the Commissioners within 30
days of receipt of the refusal, appeal the refusal to the Appeal Commissioners, who
shall hear the appeal.

(2) On the hearing of an appeal under this Regulation, the Appeal
commissioners shall have regard only to those matters to which the Commissioners
may or are required to have regard under Regulation 8.

5. 234/2012 Regulation 10: Paper returns

(1) The Commissioners shall, in respect of an instrument required to be
stamped by means of the e-stamping system, require a paper return to be delivered
to them in place of an electronic return where an exemption under Regulation 8(3)
has been granted.

(2) Regulations 4 and 5 shall, with any necessary modifications, apply to a
paper return delivered in accordance with these Regulations as if it were an
electronic return. ...

051 234/2012 Regulation 11: Stamp certificates
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(1) Where the Commissioners are satisfied that an electronic return or a
paper return in respect of an instrument has been delivered to them they shall for
the purpose of stamping the instrument—

(@) where an electronic return has been delivered, issue a stamp
certificate electronically to the approved person or the authorised person, as the
case may be, or

(b) where a paper return has been delivered, issue a stamp certificate,
processed electronically through the e-stamping system, to the filer in paper form.

(2) Nothing in paragraph (1) shall require the Commissioners to issue a
stamp certificate where the stamp duty chargeable on the instrument and any
interest has not been paid or has been paid in part.

(3) A stamp certificate shall be issued-

(a) where an electronic return has been delivered, in the form of an
electronic record which is to be printable in paper form, or,

(b) where a paper return has been delivered, in paper form, .....
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(1) An electronic return in relation to an instrument to be stamped in
accordance with section 2(3) of the Principal Act shall be delivered to the
Commissioners before the expiration of 30 days after the instrument is first executed.

(2) Where an electronic return in relation to an instrument is not
delivered to the Commissioners in accordance with paragraph (1), sections 14 and
14A of the Principal Act shall apply in relation to the stamping of the instrument on,
or following, the delivery of the return.

e SDCA Section 14: Penalty on stamping instruments after execution.

1 SDCA Section 17A, supra Note 132.
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Y SDCA Section 8C: Expression of doubt
! SDCA Section 8: Facts and circumstances affecting duty to be set forth

in instruments, etc.
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