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ABSTRACT

Thailand has signed The Roadmap for the Integration of Logistics Services
and Protocol to Implement the Ninth Package of Commitments under the ASEAN
Framework Agreement on Services which the Storage and warehousing services are
included. As a result, ASEAN entrepreneurs will be able to invest in Thailand up to
70 percent in a near future in those services that has already mentioned. The
agreements would inevitably cause a huge mobility of investment between ASEAN
countries; especially Thailand which has a very distinctive geographical aptness
because of the country is located in the central of Indochina and Southeast Asia. By
being the center that has mentioned made Thailand link a significant number of
transportation routes.

Not only being a central of Indochina and Southeast Asia but Thailand is
also a connecting point of the Greater Mekong Sub region (GMS) which connected 6
countries namely Thailand, China, Vietnam, Cambodia, Myanmar and Laos.

Thereby, Thai Government is necessary to develop the potentiality of Thai

Storage and warehousing services entrepreneurs to improve their capacity to
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compete, to minimize the disadvantage and to be an ASEAN leader of Storage and
warehousing services. The Government has been attempting to develop the Storage
and warehousing services by various policies for instance, expanding the nationwide
road transportation and public utility system to provide a sufficient demand for

logistic proceedings.

In terms of Law, The Government by Department of Internal Trade has
been initiated the law to oversee the Storage and warehousing services which
become “THE WAREHOUSE, SILO AND COLD STORAGE ACT B.E. 2558 (2015)”.

THE WAREHOUSE, SILO AND COLD STORAGE ACT B.E. 2558 (2015) has
objectivity to oversee The Warehouses, silos and cold storage’s organization and
operation standard to ensure the reliability of the services to people. Furthermore, it
also concerned to developing the standard of Thai Warehouses, silos and cold
storage’s business for being a systematically and competitive business.

However, there are some contents in The Act that have significant defects
which must be amended otherwise it’s would be the obstacle to develop Thai
Warehouses, silos and cold storage’s business. Such as the provision of The Board to
oversight Warehouses, silos and cold storage’s business and the provision of
controlling the competent authorities.

By a comparative studied between The Warehouse, silo and cold storage
Act 2015 and other ASEAN countries’ law of Warehouses, silos and cold storage, |
have found that The Warehouse, silo and cold storage Act 2015 have many potential
to be improved for being the consummate law for Thai Storage and warehousing
business. Therefore | have studied and present a recommendation to amend this
ACT. For making it being the most efficiently law for Thai Storage and warehousing
business which going to provide significant benefits for Thai Government, people and

business sector.

Keywords: Warehouses, silos and cold storage, Storage and warehousing business,

Logistics.
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http://search.library.tu.ac.th/ipac20/ipac.jsp?session=139G0H8065J25.40932&profile=pridi&uri=search=AL@%21Tompkins,%20James%20A.&ri=2&aspect=advanced&menu=search&source=203.131.219.164@%21db73_tudb
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12

lola vnefs dsteatrewuelarhantagiudause vumu aneluflssuuiy
Junarszusernia dwsuifunandansnunslidaasmneudseon

lola vanefs anufidwmiufuinuaud Tnefszuumuauanuiuliiilagds
Taq iletlesfunazinwmamnimuesdud uwihisufenuiinuiosiunudud iesons

) v 1 a v 12
ALY NIDIBNIIINEIFUAN

lala wnefa  AweasvdmiuiusnwdudlaedngzuiunismiuauALTy

Y ) o a v 13
Lﬁa{]aflﬂuLLaSiﬂU’]QmmW“Uaﬂaum

lala vaneda fsvuelngldussyianUunauna (bulk material) Tugmamnssy
gy Wilensifushwemnsvanesiin wu wiasyiiy (cereal grain) Wy 17 41la
F1ad uth thana e1nsdnd wieewnaman wu thus dwalsl Wedusnulhduiina
w1 fnfintsmuauaninnsiuinw wu guvg arududinivg weliiusnwlduuuey
Jaoasy (Hravdenarudutionnin 17% ululalaliuszsanamidad) anqdurdielse
(pathogen) o571 (mold) Tladnsadsansiiv mycotoxin LagdunIIEAINNITINAIE VDI

v s 14
gRnINALLNG

[V 7

v A @A a ! £ iaav Yo o =Y
VNUWJ’]ELIWLI']EJI@EJﬁTlJ‘U’ENVL‘UIaﬂF"IE] ﬁﬂﬂ@ﬁi’]ﬂllﬂﬂlﬁwwmlﬁﬁﬂﬁiULﬂUiﬂH’]

a v 1

duiifienudnludedimmuauanuuiesnwvaunmvedud Wy 9 Syily

F1Ine [ uduy

11 - a >4 >4 )
UNANA. WIWIUNTURUUTITTIINET I W.A. 2525, (NFIVNUMUAS:
sUMTneanY, 2538), 919A130 “lala.”

].2 > va U a ¥ v
wsywUyaRndsdun lola wageudu w.e. 2558.

13 v a ¢ v a v
nsunsANely NsensmIaivg, 11nsgIuAREuA Wasgiulala wasunsgu
Voudu au 1 : 11nsgIuszuun1sInn1snly wuuiedssnansunisinely e

WnsgIuAEuA saspiulela wavinasgiuiondu we. 2554, 2.

14 aa 1) s A ¢ & a ¢ 9 & A 1 1%
T80 FaunUuwn war Nuviiiiey wataduned, “Silo / lala,” AudinTotnetaya
91M3ATUR, Auduiloudl 20 weednieu 2555, http:/www.foodnetworksolution
.com/wiki/word/0494/silo-%E0% B99%84%E0%B8%8B%E0%B9%82%E0%B8%A5.


http://www.foodnetworksolution.com/wiki/word/0748/bulk-material-%E0%B8%A7%E0%B8%B1%E0%B8%AA%E0%B8%94%E0%B8%B8%E0%B8%9B%E0%B8%A3%E0%B8%B4%E0%B8%A1%E0%B8%B2%E0%B8%93%E0%B8%A1%E0%B8%A7%E0%B8%A5
http://www.foodnetworksolution.com/wiki/word/0229/cereal-grain-%E0%B9%80%E0%B8%A1%E0%B8%A5%E0%B9%87%E0%B8%94%E0%B8%98%E0%B8%B1%E0%B8%8D%E0%B8%9E%E0%B8%B7%E0%B8%8A
http://www.foodnetworksolution.com/wiki/word/1657/rice-%E0%B8%82%E0%B9%89%E0%B8%B2%E0%B8%A7
http://www.foodnetworksolution.com/wiki/word/2893/corn-%E0%B8%82%E0%B9%89%E0%B8%B2%E0%B8%A7%E0%B9%82%E0%B8%9E%E0%B8%94
http://www.foodnetworksolution.com/wiki/word/1277/wheat-%E0%B8%82%E0%B9%89%E0%B8%B2%E0%B8%A7%E0%B8%AA%E0%B8%B2%E0%B8%A5%E0%B8%B5
http://www.foodnetworksolution.com/wiki/word/0324/flour-%E0%B9%81%E0%B8%9B%E0%B9%89%E0%B8%87
http://www.foodnetworksolution.com/wiki/word/1679/sugar-%E0%B8%99%E0%B9%89%E0%B8%B3%E0%B8%95%E0%B8%B2%E0%B8%A5
http://www.foodnetworksolution.com/wiki/word/0884/fruit-juice-%E0%B8%99%E0%B9%89%E0%B8%B3%E0%B8%9C%E0%B8%A5%E0%B9%84%E0%B8%A1%E0%B9%89
http://www.foodnetworksolution.com/wiki/word/0371/relative-humidity-%E0%B8%84%E0%B8%A7%E0%B8%B2%E0%B8%A1%E0%B8%8A%E0%B8%B7%E0%B9%89%E0%B8%99%E0%B8%AA%E0%B8%B1%E0%B8%A1%E0%B8%9E%E0%B8%B1%E0%B8%97%E0%B8%98%E0%B9%8C
http://www.foodnetworksolution.com/wiki/word/0429/pathogen-%E0%B8%88%E0%B8%B8%E0%B8%A5%E0%B8%B4%E0%B8%99%E0%B8%97%E0%B8%A3%E0%B8%B5%E0%B8%A2%E0%B9%8C%E0%B8%81%E0%B9%88%E0%B8%AD%E0%B9%82%E0%B8%A3%E0%B8%84
http://www.foodnetworksolution.com/wiki/word/0831/mold-%E0%B8%A3%E0%B8%B2
http://www.foodnetworksolution.com/wiki/word/1080/mycotoxin-%E0%B9%84%E0%B8%A1%E0%B9%82%E0%B8%84%E0%B8%97%E0%B8%AD%E0%B8%81%E0%B8%8B%E0%B8%B4%E0%B8%99
http://www.foodnetworksolution.com/wiki/expert/009/%E0%B8%A8%E0%B8%B2%E0%B8%AA%E0%B8%95%E0%B8%A3%E0%B8%B2%E0%B8%88%E0%B8%B2%E0%B8%A3%E0%B8%A2%E0%B9%8C%E0%B9%80%E0%B8%81%E0%B8%B5%E0%B8%A2%E0%B8%A3%E0%B8%95%E0%B8%B4%E0%B8%84%E0%B8%B8%E0%B8%93%20%E0%B8%94%E0%B8%A3.%E0%B8%99%E0%B8%B4%E0%B8%98%E0%B8%B4%E0%B8%A2%E0%B8%B2%20%E0%B8%A3%E0%B8%B1%E0%B8%95%E0%B8%99%E0%B8%B2%E0%B8%9B%E0%B8%99%E0%B8%99%E0%B8%97%E0%B9%8C
http://www.foodnetworksolution.com/wiki/word/0494/silo-%E0%25%20B9%84%E0%B8%8B%E0%B9%82%E0%B8%A5
http://www.foodnetworksolution.com/wiki/word/0494/silo-%E0%25%20B9%84%E0%B8%8B%E0%B9%82%E0%B8%A5
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asounguluiandsduiaiud (Private Warehouse) Falundsdumauinsinnsiog

> CUSTOMS ACT 1967, 65.
*% CUSTOMS ACT 1967, 133- 140.
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U313 Wy N5y uasladafind Juduavieswisanuazainnisingsia saudisanan
U3N90U9) WU N15ANYT Mowdied quan uaznaase Wudu wenanidewmiusdaiu
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AudnannsAmiagnMsauddglugiinialagiigamumuuinig suwtssuuladaindlu
M33nN1svslggUnIu (Supply Chain) MildseAuunsgiulan Bnnslinnnuniouniu
lassasiugnasisyUlnatarauuiny wazdinsiaugaamnssudidsy auwn
ddnwselind Usn1Imstu Ylnsidey 81 oWnswUssy wsesnu nandueiens wagn1sdou
1588n078
v 9 va AN 57 U o= ] o a
swimslandalvidsaluidususu 1 vedan” mudvilnnudirglunisvigsia

(Doing Business) nefigaauisasanudglunisisudugsia waznisfuaseatinamu wazduy

q 9

a [

Uy 5 vadlanuazdunu 1 Yesondeunuaviiussansnweuladafng (Logistic
Performance Index: LPI) 970 160 Uszina sasannwesuil luisesuaus wailoy uaz
ans1vo8418ns vauzdi World Economic Forum dauszwmasaluslmdu susu 2 vadlan
muaviinuausawdstulan U 2013-14 (Global Competitiveness) 50991nUssine
AAnasuaus
dugpsaulunmsiaunszuuladafndvesssmaiselusfaditosfnduiiui
YosUsTImARaznSNenssssLYA vlidianusududesdiannisiidiansisssmea way

YU uALAR LTINS EAUA A BININ LS 11U 19A LT uTwILLA

57 o
Joyal w.m. 2557

58 a ¢ % i o w v a 3
NIENTINNYE, NTUITINTASENINUsEINA, drinedey, assusgaalus

(Republic of Singapore), (NFAMNUNIUAST: 2557), U. 1.
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3.2.1 nuungvasUssnatealusingiuianisadedudn fanslala uag

fan1saudu: Customs Act, Customs Regulations

ngvEnginmeaddumvesUsemedenlususngeglunseswlainaning

Y va 1 Y

LLﬁzWizi’mUﬂJmm’lm&maLﬂmsﬁmmaﬂ’mﬁ An Customs Act wag Customs Regulations

A

a

TuuntayelAdaun 70 (Chapter 70) %@dﬂ{]%ﬂ’]ﬁﬁ’jﬂ 2 avy %ﬂﬂgwmwaﬁgﬂ 2 atusnarudu
nganefifidnuazdunguineuviisunausa iU g ineuisLay ISR sty
ngangludesivesUszmaniaify  namfedidnuvaslungmneilisnasglumseiuny
ﬂ’]iﬁ?’]Lﬁuﬁ?\]miﬁumL@ﬂ%u@?ﬂLLGiﬂ']'iiﬁ@nyﬂG]U'ﬁzﬂaUﬁﬁ]ﬂ’lﬁ mMsmAuguaniIsAniliufanig
paenaumslisnadmihiivesiglumssnidniiinaeulueygauszneuianmstady

anwasnumsy  usnanidflianwazilungrunsunsiaznidsdludgmwniinisivunans

wihi uavausuiinvesuszneufianisuasgiifeitesiufiansadedumaneie

Tu Customs Act wag Customs Regulations vasUseinadsalusiinaifieananis
pdsduAlneniiluenUszandy  easdudn lela wezviendu leelunguuneveslszna
Asnlusaziiuinlgrnin Warehouse e AdsduAwiiy egdlsifidlofiarsanainiem
YaenguIeznuImIesludslala wasveadume Wesnnguunglimdninaanueiin
a ' ! 4 = v 6 2 a U 6 a 59 = 1
duf (Goods) Ilvimnganusnds dnd un Yar Wy wazdwnsuniwdynuiln ey

=% a v du 2 o Y] a v dw & | =
suwddumndeafuinwluaauiniusnwmduiidesmuauanudy (ala) wu fy wes

v ¢ = 1

anuiiiusnundudiisesmuauaamgll (Feadu) wu Wedmise Fananilddn CUSTOMS

ACT way CUSTOMS REGULATIONS 2a3Usemeasalustlanunananisagedunt Aansiala

LLﬁBﬁﬁ]ﬂ?iﬁ@ﬂLEﬁUﬁUL@ﬂ

USLLANUDIAAIAUAT

AdsAuAvIaIngInedRlUs auAdennly 1191 3 wia Customs

Act Chapter 70 wudlgindu 3 Ussiaw leiun  adsdudvesssuia (Government

> CUSTOMS ACT, 3. “goods” includes animals, birds, fish, plants and all kinds

of movable property.
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Warehouse)  AasdumIlasuaunnliUsenauian1s  (Licensed Warehouse) Wag

v a Y o o o A A ¢ . a a o &
ﬂaﬂau@naq‘ﬁi‘Uwqﬂqi‘Uii'ﬂLﬂi@\‘i@llﬂ;l@aﬂ@a@a (Bottllng Warehouse) IG‘IEJ@JT]EJ@%L@EJ@@QU
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1) Government Warehouse 79 AZIAUANUDISTUNE LDUASIAUANNDA
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lngadufnsuraninsiienisinusnududisendend assduivessguiagnauazsnuily
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IAEBTUANTUARNING MIUNINT 49 Wis Customs Act Chapter 70 lagasufv I81u1aluns

4 v A o

o a a v o o <3 v a L a a
mwumﬂimmaummsmmLﬂmﬂwﬂﬁuﬂaqaum UBNINNUBTUMNY adorunalunis

sygalisinnsiiusnnauiildseadend wisdumndenBudlamuteuluiifnun

2) Licensed Warehouse o adsdudilldsueuyain nuneds adsdudn
vide anuinldFueyninaneSuinsumaninslisznaufansadsdufinamnns 51 uis
Customs Act Chapter 70 Wensiusnwuazsniunsiendudud Tneesuiv enafmua
syozam uazieulvlunmseygnuseneviamadusensdl wes 51 (2)

Licensed Warehouse anungvnedsalusutseanidu 3 Ussn®

3 Type 1, Type 2 uaz Type 3 dieil

1) HUsENaUAan1T Licensed Warehouse Ussndl 1 (Type
1) A¥FOINIUNIATTIUTEUUNIATINAOUTEUUNTEIUIANLALAINUAZNITIANTANIE
(TradeFIRST) *' s¥dULMIgIU (Standard)

2) AUs¥NOUNANTS Licensed Warehouse Ussanniiz (Type 2)
AHDWUNIATTIUTFUUNINTINADUTFUUNMIBIIEATNAEAINUAEN 1T IAN1TATILAEN

(TradeFIRST) s¥auUIUnans (Intermediate) wag

%0 Singapore Customs, “Zero-GST Warehouse Scheme”, accessed January 4,
2013, http://www.customs.gov.sg/businesses/ customs -schemes-licences-
framework/zero-gst-warehouse-scheme.

* Facilitation & Integrated Risk-based System
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3) HUs¥NaUNaNTs Licensed Warehouse Uszianil 3 (Type
3) FWADIWIUUINTFIUTTUUNITATIVABUTEUUNITOIUILAIIUALAINUALNITIANITAUEL

(TradeFIRST) 536{1@ (Enhanced & Premium)

YpNand Licensed Warehouse #8919 UIMNNUSLNNVDIRUAN

) a Y] v oa v | 62 63
PIDANVULNITUSTNTINNITADIAUAT WU The Zero GST .~ Warehouse Scheme (ZGS)

=2

= v a v .a a ) v a v & Yo
ﬂaﬂaﬂauF"I'W]Uiﬂ"li‘ﬂﬂﬂ']iiﬂﬁ]ﬂillﬂaﬂ']ﬂi GﬂﬂﬂaﬂaUVﬂﬂigLﬂwuzﬂgiﬂiUﬂqﬁﬂigiﬁﬁuﬂLUﬂ']3

YEETEHELIANNITINEAITLUNITUNTFUA 1 TUdY

3) AdsAUAFMTUNMsUTIIATesRuLaAnaTad (Bottling
Warehouse)

AdtAURdMTUITINTUTIASesAuLeaneged (Bottling Warehouse) Ao
adsauM il manesuinsuAaning emsiAuinudufvounaids UssavIn waw

sellansuseneutduiniosnuleanasos AUNINTT 66 WA Customs Act Chapter 70

N13Y2aYNINUTENBUAINTTAGITUAN

AviaAvSvesuymUsEnaufanIARIduAINIYN  Customs  Act  AvAel
< a o 64 - v = ! - a a
anuziduusdn laglenansiivzdesdusensumaninsitevesyiflueugnusznauianis
65 oo &
fpial

1) L@ﬂﬂ’]'iﬂ’]i&i']ull’]G]'ﬁi']ﬂi%UUﬂ'liWﬁ'J'ﬂﬁE]Uﬁ%‘UUﬂ?iE‘]"]U’JEJﬂ’J'IlJ

ATAINULAZAITIANITAIULELS (TradeFIRST)

62 .
Goods and Services Tax

© Singapore Customs, “Zero-GST Warehouse Scheme”.

o Singapore Customs, “Quick Guide on Registration Matters,” accessed
January 4, 2013, http://www.customs.gov.sg/leftNavtrad/ Transacting+with+
Customs+for+the+First+Time.htm.

” Singapore Customs, “Licensed Warehouse Scheme,” accessed January 4,
2013, http://www.customs.gov.sg/leftNav/trad/cus/Licensed+Warehouse+Scheme.

Htm.


http://www.customs.gov.sg/leftNavtrad/%20Transacting+with+%20Customs+for+the+First+Time.htm
http://www.customs.gov.sg/leftNavtrad/%20Transacting+with+%20Customs+for+the+First+Time.htm
http://www.customs.gov.sg/leftNav/trad/cus/Licensed+Warehouse+Scheme
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AdsAuANlITUBugn (Licensed Warehouse) lagnismfuguanssdusilasueugynil
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Fwihilseugerildsuussimneduia fsmalumadnseaeundsdudldiane

Tu Customs Act diuntiygafliauduasesuniguiadiaglidosiuiia
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viownpulavaziiduignifuinueglundsdudvesiguna  adsdudildfuoygnn  wie
anwilan Aldsuoygnaneduiv Thduaauiliuinuaud gNIUIIAINGYMEVITE
demeuitwieannsnssilasadda  vieasfumsufiividl  viieiAnainena
unnseslumsujianthiveadmihfisannsvieyaainsinsumaningindnsisniunig
\Renfundadudn

wananldaliuntyaineaieadaiulunsiienuduasesunamein

v

AanIng  viseyAaINsinsuAanIns s dumsifeatuassdunaelifessuiinan

Sda v 9

nsanaualund

Y a

Budiianisgaymensedens  Widasdunsdaindadde  nislesnssy

<3 [

wsawndulavagnduigninuinweglundiduivessyuia  adsdudilasuounn  vise



50

danuiilag Aildsueugnanesuiv Widuanuiiuinedud enduineiugymense
Wemelwuitwinainnisnssinlagatla  vi3easiumsujUianingd  wseinainaiy
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*vimmaaQﬂsznaunamiﬂaaaum
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2 mswWdsuulas nea¥s videdelRuaniuinldiueygeliseney
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7 uddlvinsumaninsnsruiuiidlonuindanuunnsneiuseninedud
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8) M1 dwen  maenIuNsIdRduAnnAsfedlasunmsiiu

1 A ¥ a ] a 67
QLLﬁI@EJﬂiiJﬁﬁﬂ?ﬂiN’m wwmmaﬂLﬂaauﬁuayjamaﬁjﬂml,msmm (TradeNet)

66 . -
Singapore Customs, “Licensed Warehouse Scheme”.

°" A nationwide Electronic Data Interchange (EDI), “What You Need to Know
about TradeNet,” accessed January 7, 2013, http://www.customs.gov.sg/leftNav/trad
/TradeNet.htm.


http://www.customs.gov.sg/leftNav/trad%20/TradeNet.htm
http://www.customs.gov.sg/leftNav/trad%20/TradeNet.htm
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anysaidimnudndufinzdesfionaeifives  wssuinluvesilduludiinuaiusodoans
mudangulanuazdalimiusuiliagadn  wenandifdnsadeudiowsanuluvia
asUszimakaziseladussmeadudnunndshenssAuidwenasnisuslon
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wisegnanaeay 917 Wuniseuuiay vinse dundu szuuladaind wasszuulni (u

e Saa a ¢ & = U oa wva a ' a &£ 1 &
AU UDNIINUNAUYUATUUTZINANU TEaUNINUAN NETTUYIRDY N TULTILALNATUUDUAT
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nouldvesUsemeTiveadimansenunan1samula

3.3.1 nQuungvaUszmanauludineanuianisaasdudt danislela uaz

flan1seadu: REPUBLIC ACT NO.1937, ACT NO. 3893, ACT NO. 2137

12 a

ngvneiAgdesiuAansadsdud Aanslela wagAansviondu vesseve
aUTuduszneulusengmne 3 atu I#uA atfuusn REPUBLIC ACT NO. 1937 dadu
nprineraninsiaedidmiifentosiuiansadsdui  Aanslela  uazfenisveududely
Title 5 Tneflanszdrfmiioatunsinsuaznisnsindeunsinnisadedudn aduflaes ACT

NO. 3893 30 “GENERAL BONDED WEARHOUSE ACT” npmnsatiuillfudludiudulng

69 a ¢ Y ' 1%
NIENTININYE, NTUATIINTATENIUsENA, “TaniawazgUassanunisamu
WauTud,” duAulloTun 29 wweu 2559, http://thailand.prd.go.th /1700/ewt/

aseanthai/ewt news.php?nid=5315& filename=index.
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REPUBLIC ACT NO. 247 Gausis ACT NO. 3893 unpuanefiliiamgianisadsduiuas
nMseilunseneg Aeafudnuituy Tae ACT NO. 247 Snsudludfindulisiunasnds
Audmnussniiondeneldnungminetiues uazngmneaduiianufie ACT NO. 2137
“THE WAREHOUSE RECEIPTS LAW” %30 nuanednmeluiuresadsduavselulsemu
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nnmsEnngrneiinanidunuiusis Al dundnaglfiamzdin
“agsdud” usiilofinnsanaindidienly REPUBLIC ACT NO. 247 section 1 2wWui
ngmneledygRnseunauluiisianislela wazeaduse Wesnlu section 1 nandl
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A1 “AUAN” YINNEANENAUAIUTELANANG LTU NANAANNNITINYAT NARSUNNTaIU

v v
e 6 o A o ¢

dn uasnandnnaadnd ndnduriuauvselledniUn nandaeidniin visedndumea us
a A a % 3 a v Ya 4 a v fa ¥ o < a b 5

aswnll visewdnduaen wanduelldhuagliulsiy nandaueidusdusagy duAviean

melunazniguentseme uazdumlag duenaiinsdevnelalavgnnguing Fadlefiarsan

udagnuIlaumMAdeLAuShwnaenausLiunisa1ee  Refumaumniieadesiuians

lala wazdondusnegie Wy nandavnansinunsduneidesiuianislela uasuindom

" REPUBLIC ACT NO. 247, Sec. 1; Act Numbered Thirty-eight hundred and
ninety-three, known as the "Bonded Warehouse Act," is hereby amended by
substituting the word "rice," in each and every section or provision thereof, with the
word "commodity," so as to include within the scope and purview of said Act all that

is embraced by this word according to the following definition.
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lAuA Bonded Warehouse Wag Private Warehouse laguaazUssinnilansedfgyasil

v a Y o 6

1) Bonded Warehouse feaasduA1vieiuy agniglanisaiunuues
NIUNSALAZERAMNTITN TnenunguunevesiauTlud Bonded Warehouse wualsiiiu 6
Usziam ' fie
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" REPUBLIC ACT NO. 1937 , Sec. 1901.

& U.S.A, International Business Publications, Philippines Business Intelligence

Report (Washington: International Business Publications, 2008), p. 181 — 182.
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» Department of Finance, Bureau of Customs, “Warehouse Refresher,” PDF,
accessed April 30, 2016.

" The director of Commerce and Industry



57

5) fasthsvansssieslueugnusystiduiu 50 PHP™ dwisufiufinds
WA LUATUINTYDIAGIFUAT ﬁ%auﬁqﬁugﬂmﬂﬁmmmaﬁuﬁ%’mLﬁu uazaoafudniaves
yinq Mraasdegnuiadiunsfifisty

Tngluounatuazeentiumetlnedimuansmnengluiud 31 unau

YoNNy

N13ANUALANINITAGIFUA

a

nsmiuguanan1sAdsduAmungvinevesUsemeiauTudiangg

¥ L o U

| Ao w a a ' A o v &
BANHWNNEIALYINN 2 USZnANNANINIYIAUADNUISUNMINUINNANNUALE  NAIABAY

Y

Aa o o w a

ngvunevesUsemeiauudrhsnunisunamiuguaninisadsduifensunsiay
gaamnssudlynsumaninsiues  vialledufnsunisiuazanaminssududiisnageaaly
nsfndulaeyge  lloygsliusenoufan1sedsdual  MaINIIvERUARIAUAT N3

° vl v a o Y} ° = Y o o ad @& 1 o &
ﬂ']%u@lﬂiiﬂ']ﬁiwtwm‘ﬁaﬂﬂigﬂu ﬂ']iﬂ']‘ﬁu@ﬂai%LUEJULLaSGU@UQ?’\I‘UIUﬂimV]L‘Viu’l']"ﬂ']l,ﬂu

'
LY a v v a 1%

paRRIUNITAIlENISHIRUNMIN LAy Ta AR INUARIA LA
dhuundygiidninanusuinvesiguiausingegly REPUBLIC ACT NO.
1937 Section 1902 fa syunaliifimnuiuiales eatuanuvasaselunisiiusnendud

Tupddumyimuy

" anaiuvesUssmeaiautud 1nand1in Peso 8T aniUABuil 1 PHP sio 0.75
UM 5180 2 Jufl 7 nepunen 2559

" Amend. REPUBLIC ACT NO. 247, Sec. 2; Every person engaged in the
business of receiving commodity for storage defined in section two of the said Act
Numbered Thirty-eight hundred and ninety-three, as amended, shall pay an annual
license fee of fifty pesos for the first one thousand square meters of protected
enclosure or one thousand cubic meters of storage space, or any fraction of such
enclosure or space, and two and one-half centavos for each additional square meter

or cubic meter.
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i ACT NO. 2137, Sec. 8; Obligation of warehousemen to deliver. — A
warehouseman, in the absence of some lawful excuse provided by this Act, is bound
to deliver the goods upon a demand made either by the holder of a receipt for the
goods or by the depositor; if such demand is accompanied with:

(a) An offer to satisfy the warehouseman's lien;

(b) An offer to surrender the receipt, if negotiable, with such indorsements as would
be necessary for the negotiation of the receipt; and

(c) A readiness and willingness to sign, when the goods are delivered, an
acknowledgment that they have been delivered, if such signature is requested by the
warehouseman.

In case the warehouseman refuses or fails to deliver the goods in compliance with a
demand by the holder or depositor so accompanied, the burden shall be upon the
warehouseman to establish the existence of a lawful excuse for such refusal.

bk ACT NO. 3893, Sec. 8; Every warehouseman licensed under this Act shall
receive for storage, so far as his license and the capacity of his warehouse permit,
any rice, of the kind customarily stored therein by him, which may be tendered to

him in a suitable condition for warehousing, in the usual manner and in the ordinary
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and usual course of business, without making any discrimination between persons
desiring to avail themselves of warehouse facilities.

" ACT NO. 3893, Sec. 9; Every warehouseman licensed under this Act shall
keep a complete record of the rice received by him, of the receipts issued therefor
of the withdrawals, of the liquidations and of all receipts returned to and cancelled
by him. He shall make reports to the Director of Bureau of Commerce and Industry
concerning his warehouse and the conditions, contents, operations, and business
thereof in such form and at such time as the said Director may require, and shall
conduct said warehouse in all other respects in compliance with this Act and the

rules and regulations made in accordance therewith.
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* ACT NO. 3893, Sec. 7; Any person injured by the breach of any obligation to
secure which a bond is given, under the provisions of this Act, shall be entitled to
sue on the bond in his own name in any court of competent jurisdiction to recover
the damages he may have sustained by such breach. Nothing contained herein shall
except any property of assets of any warehouseman from being sued on in case the
bond given is not sufficient to respond for the full market value of the rice received
by such warehouseman.

* ACT NO. 3893, Sec. 11 Amend. REPUBLIC ACT NO. 247 Sec. 3; The word
"bonded" shall not be used, partly or wholly, as trade name or business name of any
person, firm, corporation, partnership, joint-stock company, or association owning,
maintaining or operating any warehouse which is neither licensed under this Act nor
established under Chapter thirty-nine, Article XIll, sections thirteen hundred and two
and thirteen hundred and four, of the Administrative Code of 1917 as amended or to
name, designate, or advertise such warehouse.

Any person violating the provision of this section shall, upon conviction, be punished
with imprisonment for not more than five years or with a fine of not more than five
thousand pesos, or with both such fine and imprisonment, in the discretion of the
court.

& ACT NO. 3893, Sec. 12; Any warehouseman licensed under this Act

receiving a quantity of rice greater than that specified in his application and license,
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shall, upon conviction, be fined double the market value of the rice so received in
excess of the quantity of rice he is authorized to receive.

® ACT NO. 3893, Sec. 13; Any person entering into connivance or combination
with any warehouseman that is not licensed under this Act, with the purpose of
evading the provisions of section three of this Act, shall be deemed guilty of
misdemeanor, and upon conviction thereof, shall be fined not more than two
hundred pesos or imprisonment for not more than one months, or both, in the
discretion of the court.

o ACT NO. 3893, Sec. 14; The Director of the Bureau of Commerce and
Industry may, after opportunity for hearing has been afforded to the license
concerned, suspend or revoke any license issued to any warehouseman, conducting
a warehouse under this Act, for any violation or failure to comply with any provision

of this Act or of the rules and regulations made by virtue thereof.
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LAWS OF MALAYSIA
Act 235

CUSTOMS ACT 1967

PART |

PRELIMINARY

Short title
1. (1) This Act may be cited as the Customs Act 1967.
(2) (Omitted).
Interpretation
2. (1) In this Act, unless the context otherwise requires—
“agent”, in relation to a vessel includes chinchew and comprador;
“aircraft” includes any kind of craft which may be used for the
conveyance of passengers or goods by air;

“collection station” means a customs warehouse established in Singapore under

subsection 63(2);

“computer” has the meaning assigned thereto in section 3 of the Evidence Act 1950

[Act 56];

“customs airport” means any place which has been prescribedas a customs airport;
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“customs duty” means any import duty, export duty, surtax, surcharge or cess
imposed by or under this Act, any countervailing duty or anti-dumping duty imposed
by or under the Countervailing and Anti-Dumping Duties Act 1993 [Act 504] and
includes any royalty payable in lieu of an export duty under any written law, or a
contract, lease or agreement to which the Federal Government or the Government

of any State is a party or to which such Government
has consented;
“customs port” means any port prescribed to be a customs port;

“customs warehouse” means a warehouse or other place established by the Minister

under subsection 63(1) for the deposit of dutiable goods;

“denatured” means effectually rendered unfit for human consumption to the

satisfaction of the Director General;

“Director General” means the Director General of Customs and Excise appointed

under subsection 3(1);
“document” has the meaning assigned thereto in section 3 of the Evidence Act 1950;

“dutiable goods” means all goods subject to the payment of customs duty and on

which such duty has not yet been paid;

“duty free shop” means any place licensed for the warehousing and sale of dutiable

goods free of duty under section 65D;

“electronic data interchange” means the transfer, from computer to computer, of
commercial and administrative transactions using an agreed message standard to

structure the data pertaining to a transaction;

“export” with its grammatical variations and cognate expressions means to take or
cause to be taken out of Malaysia, by land, sea or air or to place any goods in a
vessel, conveyance or aircraft for the purpose of such goods being taken out of

Malaysia by land, sea or air;

“export by air” includes exportation in any manner or by any means by air;
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“export by road” includes exportation in any manner or by any means by land, and

includes, in particular, exportation through the land by means of a pipeline;

“export by sea” includes exportation in any manner or by any means by sea, and

includes, in particular, exportation through the sea by means of a pipeline;

“exporter” includes any person by whom any goods (including goods transferred
from an importing aircraft or ship) are exported from Malaysia or supplied for use as
aircraft’s or ship’s stores, and also the owner, or any person acting on his behalf, and
any person who for customs purposes signs any document relating to goods
exported or intended for exportation or supplied or intended for supply as aircraft’s

or ship’s stores as aforesaid;

“Financial Authority” in relation to Sabah and Sarawak means any person appointed
by the Minister, by notification in the appropriate Gazette, to exercise under the
directions of the Minister any function which the Minister is empowered or required

by this Act to exercise in Sabah or Sarawak;
“goods” includes animals, birds, fish, plants and all kinds of movable property;

“hover” in the case of a vessel in territorial waters means to linger without apparent

lawful purpose, whether such vessel be moving or not moving;

“import” with its grammatical variations and cognate expressions means to bring or
cause to be brought into Malaysia by land, sea or air: Provided that goods bona fide
in transit, including goods for transhipment, shall not, for the purpose of levy of
customs duties, be deemed to be imported unless they are or become uncustomed

goods;
“import by air” includes importation in any manner or by any means by air;

“import by road” includes importation in any manner or by any means by land, and

includes, in particular, importation through the land by means of a pipeline;

“import by sea” includes importation in any manner or by any means by sea, and

includes, in particular, importation through the sea by means of a pipeline;
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“importer” includes and applies to any owner or other person for the time being
possessed of or beneficially interested in any goods at and from the time of

importation thereof until such goods are duly removed from customs control,

“inland clearance depot” means a common-user inland facility equipped with fixed
installations and offering services for handling and temporary storage of any kind of

goods carried by land and placed under customs control,

“intoxicating liquor” includes any alcohol, or any liquid containing more than two
per centum of proof spirit, which is fit or intended to be or which can by any means

be converted for use as a beverage;

“in transit” means taken or sent from any country and brought into Malaysia by land,
sea or air (whether or not landed or transshipped in Malaysia) for the sole purpose of

being carried to another country either by the same or another conveyance;

“Joint Development Area” has the meaning assigned thereto in section 2 of the

Malaysia-Thailand Joint Authority Act 1990;

“legal landing place” means any place which has been prescribed as a legal place

for the landing and shipping of goods;

“licensed carrier” means a person approved by the Director General to operate
vehicles by road for the carriage of any goods in transit or any dutiable goods under

this Act or under the Excise Act 1976 [Act 176];

“licensed warehouse” means a warehouse or other place licensed for the

warehousing of dutiable goods under section 65;

“local craft” means any junk, tongkang, perahu, kumpit or other similar type of

vessel, and any steam or motor vessel under seventyfive net registered tons;
“manufacture” means: Customs 19

(a) in the case of intoxicating liquors, distilling, brewing, fermenting, bottling of
intoxicating liquor, and includes the addition of any substance (other than water) to

any intoxicating liquor and the blending, compounding and varying of intoxicating
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liquors with intent that the compound so formed shall be sold for human
consumption, but excluding any such compound prepared at the order of the

purchaser, and for his immediate consumption;

(b) in the case of tobacco, any process converting any raw or leaf tobacco into
tobacco fit for smoking, snuffing or chewing, and includes the making of cigarettes

from manufactured tobacco;

(c) in the case of petroleum, refining, compounding and includes the addition of any

foreign substance; and

(d) in other cases, the conversion by manual or mechanical means of organic or
inorganic materials into a new product by changing the size, shape, composition,

nature or quality

of such materials and includes the assembly of parts into a piece of machinery or
other products, but does not include the installation of machinery or equipment for

the purpose of construction;

“master” means any person (except a pilot or harbour master) having for the time

being control or charge of a vessel;
“Officer of customs” means:
(a) the Director General;

(b) any Deputy Director General of Customs and Excise appointed under subsection

3(1);

(c) any Assistant Director General, Director, Senior Assistant Director and Assistant

Director of Customs and Excise appointed under subsection 3(1);

(d) any Senior Superintendent, Superintendent or Assistant Superintendent of

Customs and Excise appointed under subsection 3(4);

(e) any Chief Customs Officer, Senior Customs Officer or Customs Officer appointed

under section 4;

(f) any police officer;
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“owner” in respect of goods includes any person (other than an officer of customs
acting in his official capacity) being or holding himself out to be the owner, importer,
exporter, consignee, agent or person in possession of, or beneficially interested in, or

having any control of, or power of disposition over, the goods;

“owner” in respect of a ship includes every person acting as agent for the owner or

who receives freight or other charges payable in respect of the ship;

“Peninsular Malaysia” has the meaning assigned thereto in section 3 of the

Interpretation Acts 1948 and 1967 [Act 388], and includes the Federal Territory.

“petroleum” means any mineral oil or relative hydrocarbon in its solid, liquid or
gaseous form existing in its natural condition and includes casing head petroleum
spirit, bituminous shales, other stratified deposits from which oil can be extracted

commercially and petroleum products obtained from the process of manufacture;

“pilot of an aircraft” means every person having or taking command or charge of an

aircraft;

“preventive vessel” means any vessel employed for the prevention of smuggling or
for any other purpose relating to the customs and includes a vessel owned and

employed for the prevention of smugsling by the Government of Singapore;

“prohibited goods” means goods the import or export of which his prohibited, either

absolutely or conditionally by an order under section 31 or by any other written law;

“proper officer of customs” means any officer of customs acting in the fulfilment of
his duties under this Act, whether such duties are assigned to him specially or

generally, or expressly or by

implication;

“road” includes any prescribed land route;
“sea” includes inland waters;

“senior officer of customs” means:

(a) the Director General;
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(b) any Deputy Director General of Customs and Excise appointed under subsection

3(1);

(c) any Assistant Director General, Director, Senior Assistant Director and Assistant

Director of Customs and Excise appointed under subsection 3(1);

(d) any Senior Superintendent, Superintendent or Assistant Superintendent of

Customs and Excise appointed under subsection 3(4);

(e) any officer of customs invested with the powers of a senior officer of customs

under subsection 3(5) or section 5;

(f) any police officer having the powers of a senior officer of customs by virtue of

section 8;

“sufferance wharf” means any place other than an approved place of loading or
unloading at which the senior officer of customs may, in his discretion, and under
such conditions and in such manner as he may direct, either generally or in any

particular case, allow any goods to be loaded or unloaded,;
“territorial waters” means the territorial waters of Malaysia;

“uncustomed goods” means goods in respect of which a breach of the provisions of

this Act or of any subsidiary legislation made thereunder has been committed;

“value” in relation to imported goods means customs value as determined under

subsection 142(35B);

“value” in relation to goods to be exported means the price which an exporter
would receive for the goods calculated to the stage where such goods are released

by Customs at the place of export;

(1A) For the purposes of this Act (other than section 31), a free zone shall be

deemed to be a place outside Malaysia.
In this subsection, the expression “free zone” has the meaning

assigned to it under section 2 of the Free Zones Act 1990

(a) [Act 438].
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(2) For the purpose of this Act, goods shall be deemed to be under customs control
whilst they are deposited or held in any customs or licensed warehouse, post office,
or in any vessel, train, conveyance, aircraft, pipeline or place from which they may

not be removed except with the permission of the proper officer of customs.

PART VIlI

WAREHOUSING

Minister may establish customs warehouses

63. (1) The Minister may establish and maintain customs warehouses, wherein
dutiable goods may be deposited and kept without payment of customs duty, at any

customs port, customs

airport, place of import or export or at any inland customs station and may prescribe
the amount to be paid as warehouse rent on goods deposited in such warehouses

and remit any amount payable as rent.

Minister may establish collection stations

(2) The Minister may establish customs warehouses in Singapore in this Act referred
to as collection stations if provisions for such establishment exist by virtue of any
written law in force in Singapore or by virtue of any agreement between the

Governments of Malaysia and of Singapore.

Goods imported or exported from a collection station

64. Where collection stations have been established as provided by subsection 63(2),
then subject to other provisions of this Act and to such conditions and restrictions as

the Director General either generally by order or in any particular case may impose—
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(a) the provisions of this Act relating to the payment of customs duty shall not apply
to goods imported from a collection station on which duty has been paid before

import; and

(b) the provisions of this Act requiring payment of duty on goods to be exported at
the time of export shall not apply to dutiable goods which are forwarded to a

collection

station.

Licensed warehouse

65. (1) The Director General may, at his absolute discretion, on payment of such fees
as may be fixed by him in each case, grant a licence to any person, hereinafter in this
section referred to as the licensee, and when granted withdraw any licence, for

warehousing goods liable to customs duties and any other goods in a place or
places specified in such licence.

(2) Any such licence shall be for such period and subject to such conditions as the

Director General in each case may specify in the licence.

(3) A senior officer of customs, or any officer of customs deputed by him for the

purpose, shall at all times have access to any licensed warehouse.

(4) If it appears at any time that in any licensed warehouse or any part thereof there
is a deficiency in the quantity of dutiable goods which ought to be found therein, the
licensee of such warehouse shall, in the absence of proof to the contrary, be
presumed to have illegally removed such goods and shall, without prejudice to any
proceedings under this Act, be liable to pay to the proper officer of customs the
customs duty leviable on the goods found deficient: Provided that if it is shown to
the satisfaction of the Director General that such deficiency has been caused by

unavoidable leakage,
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breakage or other accident, the Director General may remit the whole or any part of

the customs duty leviable on the goods found deficient.
PART IX
DECLARATION OF GOODS

A—Dutiable goods

Declaration of dutiable goods imported
78.

(1) Every importer of dutiable goods, warehoused under section 66 or exempted
from being warehoused by virtue of paragraph (a) of the proviso shall, before
removal of such goods or any part thereof from customs control or if such goods are

not removed

within a period of one month from the date on which they were landed, within such
period, make personally or by his agent to the proper officer of customs at such
warehouse, a declaration, substantially in the prescribed form, of the goods
imported, and in any particular case the proper officer of customs may, by notice in
writing, require the importer either personally or by his agent to submit such
declaration within three days of the receipt of such notice, and the importer shall be

required to comply with such notice if it is within his power to do so:

Provided that in the case of goods imported by road such declaration shall be made

on arrival of such goods at the place of import.

(2) Every importer of dutiable goods exempted from being warehoused under
paragraphs 66(4)(b) and (c) shall, upon arrival of such goods at a place of import,

make personally or by his agent to the proper officer of customs at such place of
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import, a declaration, in such manner or in such form as may be prescribed, of the

goods

imported, and shall pay the customs duties and other charges leviable thereon

within fourteen days of such declaration.
(3) The addressee of any dutiable goods imported by post shall,

on demand by the proper officer of customs, make personally or by his agent to
such officer a declaration, substantially in the prescribed form, of the goods

imported.

PART XV
REGULATIONS
Power to make regulations
142. The Minister may make regulations—

(1) to regulate the powers and duties to be exercised and performed by officers of

customes;

(2) to regulate the conduct of all matters relating to the collection of customs duties
including the time of payment hereof and the imposition of a surcharge for late

payment;
(3) to prescribe the time and the manner for payment of customs duties in Sarawak;

(4) to prescribe customs ports and legal landing places within those customs ports
for the landing and shipping of goods imported, exported or transported by sea, and
to define the limits of such ports and landing places and to prescribe the goods that

may be landed or shipped thereat;

(5) to prescribe places of import and export by road and rail and the routes to be

used for the import and export of goods by road;

(6) to prescribe customs airports for the import or export of goods by air;
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(7) to prescribe inland customs stations at which customs duties may be collected;

(7TA) to prescribe, for any purpose under this Act, places other than those mentioned

in paragraphs (4), (5), (6) and (7);

(8) to prescribe the days and times during which any customs office, customs station
or customs or licensed warehouse may be open for business and the times during
which any goods may be landed, shipped or loaded at any customs port or customs

airport or imported or exported by road at any place of import and export;

(9) to prescribe the rates of overtime fees to be paid by the masters or agents of
vessels or by pilots of aircraft or agents of aircraft or by the persons in charge of
vehicles or by the importers or exporters of goods or their agents in respect of the
services of officers of customs rendered on request beyond the ordinary hours

prescribed and the conditions under which such overtime may be permitted;

(10) to provide for the control by officers of customs of traffic carried on in coasting

vessels in the territorial waters;

(11) to prescribe the flag to be flown by vessels employed for the prevention of

smuggling;
(12) to prescribe the forms to be used under this Act;

(13) to regulate the deposit, custody and withdrawal of goods in and from customs

and licensed warehouses and the management and control of the same;
(14) to regulate the issue of licences;

(15) to prescribe the fees, if any, to be paid for permits and licences, other than

warehouse licences;

(16) to prescribe the stock books to be kept by licensees and the method of keeping

the same;

(17) to prescribe the method of importing, exporting, transporting or removing any

goods under a licence or permit;
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(18) to prescribe the manner in which the packages of goods imported or exported
shall be marked and numbered and the manner in which the invoices shall be
prepared;

(19) to regulate the manner in which goods may be transshipped or goods in transit

may be moved,;

(20) to prescribe customs areas and to regulate or prohibit, either absolutely or
conditionally, the movement of goods or persons within such areas for the purposes

of this Act;

(21) to prescribe the manner in which intoxicating liquor shall be denatured in

customs or licensed warehouse;

(22) to regulate the blending, compounding, varying and bottling of intoxicating liquor

in customs or licensed warehouse;

(23) to prohibit the payment of drawback upon the re-exportation of any specified

goods or class of goods;

(24) to specify the goods dutiable on import in respect of which drawback may be
allowed on re-export as part or ingredient of any goods manufactured in Malaysia

and to fix the rate of drawback thereon;

(25) to prescribe the conditions under which any goods may be moved in transit

through Malaysia;

(26) to prescribe the offences which may be compounded and the manner in which,

and the officer of customs by whom, they may be compounded;
(27) to define for the purposes of this Act any goods;

(28) to prescribe penalties for any contravention or failure to comply with any of the
provisions of any regulation made under this section or with the restrictions of

conditions of any licence or permission granted under any such regulations:

Provided that no such penalty exceed the penalty prescribed under section 138;
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(29) to prescribe permits and other documents to be carried by local craft or barges

transporting cargo from or to vessels in a customs port;

(30) to prescribe the manner in which dutiable or prohibited goods shall or shall not
be packed, and to regulate or prohibit the inclusion of dutiable or prohibited goods

in the same package or receptacle with non-dutiable goods;
(31) to prescribe standard containers in which dutiable goods shall be exported,;

(32) to regulate the erection, inspection, supervision, management and control of
premises licensed under section 65A and the fittings, implements, machinery and

apparatus maintained therein;

(33) to regulate the hours during which manufacture may or may not take place and

during which goods may be removed from premises licensed under this Act;

(34) to prescribe what accommodation any person licensed under section 65A shall
provide free of cost for such proper officers as the Director General may deem to be

necessary for the control of the licensed premises;

(35) to regulate the conduct of all matters relating to duty free shops;

(35A) to regulate the movement of goods into and from the Joint Development Area;
(35B) to determine the customs value of imported goods;

(36) generally to give effect to the provisions of this Act.
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Customs Act

(CHAPTER 70)

(Original Enactment: 1/79)

REVISED EDITION 2004 (31st July 2004)
An Act relating to customs and excise.

[33/2000] [26th September 1960]

PART |

PRELIMINARY

Short title

1. This Act may be cited as the Customs Act.

Scope of Act
2. This Act shall not apply to —

(a) such off-shore islands as the Minister may by notification in the Gazette specify, in

respect of the importation, exportation, manufacture or use of petroleum; and

(b)subject to the provisions of this Act or any other written law, any act or thing

lawfully done or permitted to be done within a free trade zone.
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Interpretation
3.(1) In this Act, unless the context otherwise requires —
“agent”, in relation to a vessel, includes a chinchew and a comprador;

“aircraft” includes any kind of craft which may be used for the conveyance of

passengers or goods by air;
“alcohol” means ethanol;

“authentication code” means any identification or identifying code, password or any
other authentication method or procedure which has been assigned to a registered
user of the computer service referred to in section 86 for the purposes of identifying
and authenticating the access to and use of the computer service by the registered

user;

“beer” includes ale, stout, porter, shandy and all other fermented liquors made

from malt, and cider and perry;

“bottle” includes any container for intoxicating liquors capable of being corked or

sealed;

“bottling”, in the case of intoxicating liquors, includes blending, compounding and
varying any intoxicating liquor with intent that the blend, compound or varied
intoxicating liquor so formed shall be sold for human consumption, but does not
include any such blend, compound or varied intoxicating liquor prepared at the

order of a purchaser, and for immediate consumption;

“bottling warehouse” means a «warehouse licensed by the Director-General for the
bottling, blending, compounding or varying of intoxicating liquor under section 66(1)

or 83(4);

“captain of an aircraft” means every person having or taking command or charge of

an aircraft;
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“complete month” means the period from the first day of a month to the last day

of the month, both days inclusive;

“compressed natural gas” or “CNG” means natural gas that has been compressed

for use in motor vehicles;
“customs airport” means any place which has been designated as a customs airport;

“customs duty” means duty on goods imported into Singapore, excluding any excise

duty;

“customs territory” means Singapore and the territorial waters thereof but excluding

any free trade zone;

“database report” means any automatic log, journal or other report which is
automatically generated by the computer service referred to in section 86 for the
purposes of recording the details of a transaction relating to an electronic notice
including the authentication code, date and time of receipt, storage location and any

alteration or deletion relating to the notice;

“deleterious substance” means any matter —

(a) which is unfit for human consumption; or

(b) the consumption of which is harmful to human beings,

as certified by an analyst employed by such laboratory as the Director-General may
specify,
“denatured” means rendered unfit for human consumption to the satisfaction of the

Director-General;

“Director-General” means the Director-General of Customs appointed under

section 4(1);

“dutiable goods” means any goods subject to the payment of customs duty or
excise duty on entry into customs territory or manufactured in Singapore (including

any free trade zone) and on which customs duty or excise duty has not been paid
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and includes goods manufactured in a free trade zone from materials of a class

dutiable on entry into customs territory for consumption within the customs territory;
“electronic notice” has the meaning assigned to it in section 86(1);

“excise duty” means duty on goods whether manufactured in Singapore or

elsewhere;

“export” means to take or cause to be taken out of the customs territory by any
means or to place goods in any form of conveyance for the purpose of taking the
goods out of the customs territory by any means to any place including a free trade
zone; except that goods bona fide in transit, including goods which have been
transhipped, shall not be deemed to be exported unless they are or become

uncustomed goods;

“free trade zone” means any area in Singapore which has been declared to be a free

trade zone under the Free Trade Zones Act (Cap. 114);
“goods” includes animals, birds, fish, plants and all kinds of movable property;

“Government «warehouse” means a «warehouse established by the Director-General

under section 49 for the deposit of dutiable goods;

“Green Channel” means any passage or area in a customs airport or customs station
clearly indicated with a sign in the shape of a regular octagon and marked in green

with the words “Customs” and “Nothing To Declare”;

“heavy oil or diesel oil” includes any liquid, other than petroleum, which is or may

be used as a fuel in the engine of a traction engine or motor vehicle;

“import” means to bring or cause to be brought into the customs territory by any
means from any place including a free trade zone; except that goods bona fide in
transit, including goods which have been taken into any free trade zone from outside
the customs territory or transhipped, shall not, for the purpose of the levy of
customs duties or excise duties, be deemed to be imported unless they are or

become uncustomed goods;
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“importer” includes and applies to any owner or other person for the time being
possessed of or beneficially interested in any goods at and from the time of

importation thereof until the goods are duly removed from customs control,
“intoxicating liquor” means —

(a) a mixture of alcohol and some other substances containing more than 0.5 per

cent alcohol by mass; or

(b) a mixture of alcohol and water containing more than 0.5 per cent alcohol by
volume, which is fit, or intended, or can by any means be converted, for use as a

beverage, but does not include denatured spirit;

“in transit” means taken out or sent from any country and brought into Singapore by
land, sea or air (whether or not landed or transhipped in Singapore) for the sole
purpose of being carried to another country either by the same or another

conveyance,

“licensed «warehouse” means a «warehouse or other place licensed or deemed to
be licensed under section 51(1), 63(1), or 83(4) (if the licence granted under section
83(4) covers an activity for which a licence under section 51(1), 63(1) or 66(1) is

required);

“local craft” means any junk, tongkang, prahu, or other similar type of vessel, and
any steam or motor vessel under 75 net registered tons and includes any type of

motor vessel whether fitted with inboard engine or outboard motor;
“manufacture” —

(a) in the case of intoxicating liquors, includes the process of distillation,
fermentation and any process of converting raw materials into an intoxicating liquor,

but does not include blending, compounding and varying of any intoxicating liquor;

(b) in the case of tobacco, includes the process of converting any raw or leaf tobacco
into tobacco fit for smoking, snuffing or chewing and the making of cigarettes by

power-operated machinery; and
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(c) in the case of any other goods or substitutes thereof, includes any process of
production, assembly, purification, blending or conversion of materials, substances or

components of such goods or substitutes into a finished product;

“master” means any person (except a pilot or harbour master) having for the time

being control or charge of a vessel;
“motor fuel” means motor spirit or CNG;

“motor spirit” includes gasoline, petrol or any inflammable hydrocarbon liquid fuel

for spark ignited engines;

“motor vehicle” means a mechanically-propelled vehicle primarily intended or
adapted for use in the conveyance of goods or in the carriage of passengers
(including any person driving the vehicle) on roads maintained at the public expense
and includes any vehicle constructed to tow any other vehicle along such roads but
does not include such vehicles as excavators, crawlers, bull-dozers, tractors and any

similar vehicles which are not primarily intended for use on such roads;
“officer of customs” means —
(a) the Director-General;

(b) any Deputy Director-General of Customs or Assistant Director-General of Customs

appointed under section 4(2);

(c) any senior officer of customs appointed under section 4(4),
(d) any officer of customs appointed under section 5(2); and
(e) any police officer;

“owner” includes a hirer under a hire-purchase agreement;

“per cent alcohol by mass” means the measure of alcoholic strength of a mixture of
alcohol and some other substances shown by the ratio, expressed as a percentage,

of the mass of alcohol present in the mixture to the total mass of the mixture;

“per cent alcohol by volume” means the measure of alcoholic strength of a mixture

of alcohol and water shown by the ratio, expressed as a percentage, of the volume
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of alcohol present in the mixture at a temperature of 20 degrees Celsius to the total

volume of the mixture;

“petroleum” includes the liquids commonly known by the names of rock oil,
Rangoon oil, Burma oil, kerosene and kerosene substitutes, paraffin oil, petrol,
gasoline, benzol, benzoline, benzine, naphtha and any other like inflammable liquid,
whether a natural product or one that is made from petroleum, coal, schist, shale or

any other bituminous substance, or from any products thereof;

“preventive vessel” means any vessel employed for the prevention of smuggling or

for any other purpose relating to this Act;

“prohibited goods” means goods the import or export of which is prohibited, either
conditionally or absolutely, by notification made under section 38 or by any other

written law for the time being in force in Singapore;

“proper officer of customs” means any officer of customs acting in the fulfilment of
his duties under this Act, whether such duties are assigned to him specially or

generally or expressly or by implication;

“Red Channel” means any passage or area in a customs airport or customs station
clearly indicated with a sign in the shape of a square marked in red with the words

“Customs” and “Goods To Declare”;

“registered user” means a person who has been registered with and authorised by

the Director-General to gain access to and use the computer service referred to in

PART VI
WAREHOUSING
Government warehouses
49.

(1) The Director-General may establish and maintain Government warehouses in

which dutiable goods may be deposited and kept without payment of duty.
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(2) The Director-General may, in his discretion, limit the quantity of dutiable goods
which, and the period during which any such dutiable goods, may be deposited and

kept in any Government warehouse, at any customs office or customs station.

(3) The Director-General may, in his discretion, permit the storage of non-dutiable or
duty-paid goods in a Government «warehouse subject to such conditions as he may

impose.

50. [Repealed by Act 3/2008 wef 04/04/2008]
Licensed warehouses

51.

(1) The Director-General may, in his discretion, on payment of such fees as may be
prescribed, grant a licence to any person (referred to in this section as the licensee)
and when granted suspend or withdraw any licence for warehousing goods liable to

duty in a place or places specified in that licence.

(2) Any such licence shall be for such period and subject to such conditions as the

Director-General may in each case specify in the licence.

(3) A senior officer of customs, or any officer of customs deputed by him for the

purpose, shall at all times have access to any licensed «warehouse.

(4) If it appears at any time that in any licensed «warehouse there is a deficiency in
the quantity of dutiable goods which ought to be found therein, the licensee of the

warehouse shall —

(a) in the absence of proof to the contrary, be presumed to have illegally removed

the goods; and

(b) without prejudice to any proceedings under this Act, be liable to pay immediately

to the proper officer of customs the duty leviable on the goods found deficient.

(5) If, it is shown to the satisfaction of the Director-General that the deficiency has

been caused by theft or by unavoidable leakage, breakage or other accident, or by
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evaporation, the Director-General may remit the whole or any part of the duty

leviable on the goods found deficient.

Dutiable goods to be deposited in free trade zone
52.
(1) AWl dutiable goods imported into Singapore —

(a) by sea, shall on first arrival be landed and deposited by the importer or his agent

in a free trade zone; and

(b)by any other means, shall on first arrival or landing be deposited by the importer
or his agent in a Government «warehouse or licensed «warehouse or, if so required, a
customs office or customs station or in any other place approved by the Director-

General in writing.

(2) If the Director-General is satisfied that for any reason it is not practicable to land
or deposit any dutiable goods in a free trade zone or in a Government «warehouse
or licensed «warehouse, or a customs office or a customs station or in any other
place approved by the Director-General in writing, he may exempt those goods from

being so landed or deposited, subject to such conditions as he may impose.

(3) Notwithstanding subsection (1), such goods as may be prescribed by the Minister
under section 5(4) of the Free Trade Zones Act (Cap. 114), shall —

(a) be deposited in a Government «warehouse or licensed «warehouse; and
(b) be liable to «warehouse rent at the prescribed rates applicable to those goods.

(4) Any dutiable goods imported by rail may be consigned to, and shall be deemed

to have first arrived on reaching, the customs station along the railway.
(5) This section shall not apply to goods lawfully imported —
(a) by post; and

(b) by rail as stores for use in railway restaurant cars.
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Warehouse deposit receipts
53.

(1) A «warehouse deposit receipt shall be issued by the proper officer of customs
for all goods deposited in a Government «warehouse or a customs office or customs

station or in any other place approved by the Director-General in writing.

(2) Where the «warehouse deposit receipt is lost, a copy of the receipt, duly
certified by the proper officer of customs, shall be supplied to the owner of the
goods or his agent on delivery to a senior officer of customs at the customs office of
an indemnity bond approved by the senior officer of customs, securing the
Government against any claim for loss owing to wrong delivery of the goods

deposited.

(3) The holder or endorsee in due course of a «warehouse deposit receipt or a
certified copy thereof issued under subsection (2) shall be deemed, for the purposes

of this Act, to be the owner of the goods deposited.

(4) Delivery to the holder or endorsee or the agent of the holder or endorsee of the
«warehouse deposit receipt or certified copy thereof or delivery against the
production of a delivery order authenticated by the holder or endorsee or the agent
of the holder or endorsee of the «warehouse deposit receipt or certified copy

thereof shall be a good and lawful delivery.

(5) When delivery is made against such delivery order, the quantity of goods covered
by the deposit receipt or certified copy thereof shall be deemed to have been
endorsed accordingly and when all the goods have been so delivered the
«warehouse deposit receipt or certified copy thereof shall be deemed to be

cancelled.
Power to open and examine goods or packages

54. A senior officer of customs may, at any time, direct that any goods or package
lodged in any Government «warehouse or licensed «warehouse or customs office or

customs station or in any other place approved by the Director-General in writing
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shall be opened, weighed or otherwise examined, and, after the goods or package
has been so opened or examined, may cause the same to be sealed or marked in

such manner as he thinks fit.

Detention of goods where doubt exists
55.

(1) The proper officer of customs may detain in a Government «warehouse or
customs office or customs station or in any other place approved by the Director-

General in writing any goods if he is in doubt whether the goods are dutiable or not.

(2) In every such case, the proper officer of customs shall immediately make a
report to a senior officer of customs, who shall, without undue delay, decide

whether the goods are dutiable or not.

(3) If any such goods are found not to be dutiable, no «warehouse rent shall be

payable in respect thereof.

Protection of Government from liability

56. The Government shall not be liable to make good any loss sustained in respect
of any g¢oods by fire, theft, damage or other cause, while the goods are in any
Government «warehouse or customs office or customs station or in any other place
approved by the Director-General in writing or in the lawful custody or control of any
officer of customs, unless the loss has been caused by the wilful neglect or default
of an officer of customs or of a person employed by the Government in connection

with the customs.

Protection of officers of customs from liability

57. No officer of customs or other person employed by the Government in

connection with the customs shall be liable to make good any loss sustained in
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respect of any goods by fire, theft, damage or other cause while the goods are in any
Government «warehouse or customs office or customs station or in any other place
approved by the Director-General in writing or in the lawful custody or control of
such officer or any other officer of customs or person employed in connection with

the customs unless the loss has been caused by his wilful neglect or default.

Payment of «warehouse rent
58.

(1) The owner of any goods deposited in a Government «warehouse, or his agent,
shall pay to the proper officer of customs at the prescribed rates the «warehouse

rent which may be due in respect of the goods.

(2) Such rent shall be payable on demand, and in any event before the goods are

removed from the Government «warehouse.

(3) If any bill for «warehouse rent presented in accordance with subsection (1) is not
discharged within 14 days from the date of its presentation, the Director-General may
immediately order the goods in respect of which the «warehouse rent is payable to
be forfeited to the Government, with effect from the day next following that, if any,

in respect of which storage charges have been paid.

Removal of dutiable goods from customs control
59.

(1) Every owner of goods warehoused under section 51, 52, 60 or 83 shall, before
removal of the goods or any part thereof from customs control, make personally or
by his agent to the proper officer of customs a declaration, in accordance with

section 96, of the goods to be removed.
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(2) Goods deposited in a licensed «warehouse may be removed therefrom without
such prior declaration subject to such conditions as the Director-General may

impose.

Landing of dutiable goods for transhipment
60.

(1) Dutiable goods arriving in Singapore for transhipment and landed to await the
arrival of the vessel in which they are intended to be transhipped shall be landed

and deposited in a free trade zone.

(2) The Director-General may exempt any particular goods from the operation of this

section.

Storage of dutiable goods

61. No person shall store, keep or have in his possession any dutiable goods except

under customs control.

Weighing and handling
62.

(1) All necessary operations relating to the loading, shipping, unloading, unshipping,
landing, carrying, weighing, measuring, testing, opening, unpacking, repacking, bulking,
sorting and marking of goods, including passengers’ baggage, whether warehoused or
not, shall be performed by or at the expense of the owner, importer, exporter,

consignor, consignee or agent, as the case may be.

(2) Where the presence of officers of customs is required or necessary for the proper
performance of such operations as are described in subsection (1), the owner,

importer, exporter, consignor, consignee or agent, as the case may be, shall at his
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own expense provide such officers of customs with the necessary transport between

the customs office and the place where those operations are to be performed.

Bottling warehouse
66.

(1) No person shall bottle any intoxicating liquors imported or manufactured in
Singapore, or blend, compound or vary any intoxicating liquors except under and in
accordance with the provisions of a licence granted by the Director-General and at

the bottling «warehouse or warehouses specified in the licence.

(2) Such licence shall be granted at the discretion of the Director-General upon
payment of the prescribed fee, and shall be for such period and subject to such
conditions as may be prescribed by regulations made under this Act, and may be

suspended or withdrawn at any time by the Director-General.

(2A) A licence to bottle any intoxicating liquors imported or manufactured in
Singapore, or to blend, compound or vary any such intoxicating liquors at a bottling
«warehouse specified therein shall be deemed to be a licence for warehousing such

dutiable goods at the bottling «warehouse as provided for in section 51(1).

Retention of trade documents
90.

(1) Every importer or exporter of dutiable goods or his agent shall keep the following

documents and records relating to the goods:
(a) invoices;

(b) books of accounts;

(c) bills of lading;

(d) packing lists;
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(e) certificates of origin;
() certificates of analysis;
(9) certificates of insurance;

(h) any document or record on the terms of trade relating to the purchase,
importation, sale or exportation of the goods by the importer or exporter or his

agent; and
(i) such other documents or records as may be prescribed.
(2) The documents and records referred to in subsection (1) shall be retained —

(a) in relation to goods in a Government warehouse or licensed «warehouse, for a
period of not less than 5 years from the date those goods are removed from the

Government «warehouse or licensed «warehouse, as the case may be; or

(b) in any other case, for a period of not less than 5 years from the date on which

the goods are released by the proper officer of customs.

(2A) The duty under this section to retain documents and records may be
discharged by the keeping, or preservation of the information contained therein, in

accordance with section 87.

(2B) Subsection (2A) is without prejudice to any obligation relating to the retention
of any document or record under such treaty, memorandum of understanding or
other agreement between Singapore and the government of a country or territory

outside Singapore, as may be prescribed.

(3) Any person who fails, without reasonable excuse, to comply with this section
shall be guilty of an offence and shall be liable on conviction to a fine not exceeding

$10,000 or to imprisonment for a term not exceeding 3 years or to both.
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PART XV
OFFENCES AND PENALTIES

Offences in relation to making and signing untrue or incorrect or incomplete

declarations, certificates and documents
128.
(1) Any person who —

(a) makes or causes to be made, orally or in writing, or signs or causes to be signed
any declaration, certificate or other document required by this Act, which is untrue or
incorrect in any particular or which is incomplete by omitting any material particular

therefrom;

(b) makes or causes to be made, orally or in writing, or signs or causes to be signed
any declaration or document, made for consideration of any officer of customs on
any application presented to him, which is untrue or incorrect in any particular or

which is incomplete by omitting any material particular therefrom; or

(c) makes or causes to be made a declaration required by this Act of the value of
dutiable goods imported into or manufactured in Singapore for the purpose of
assessment of customs duty or excise duty, which declaration is untrue or incorrect
in any particular or is incomplete by any material particular having been omitted

therefrom, shall be guilty of an offence.

(2) When any such declaration, whether oral or written, or any such certificate or
other document has been proved to be untrue or incorrect or incomplete in whole

or in part, it shall be no defence to allege —

(a) that the declaration, certificate or other document was made or used
inadvertently or without criminal or fraudulent intent, or that the person signing the

same was not aware of, or did not understand the contents of, the document; or
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(b) where the declaration was made or recorded in English by interpretation from any
other language, that the declaration was misinterpreted or not fully interpreted by

any interpreter provided by the declarant.

Offences in relation to falsifying documents

128A.

(1) Any person who —

(a) counterfeits or falsifies, or uses, when counterfeited or falsified —
(i) any document which is or may be required under this Act; or

(ii) any document used in the transaction of any business or matter relating to

customs; or

(b) fraudulently alters any document, or counterfeits the seal, signature, initials or
other mark of, or used by, any officer of customs for the verification of any such
document or for the security of any goods or any other purpose in the conduct of

business relating to customs, shall be guilty of an offence.

(2) When any such document has been proved to be counterfeited or falsified in
whole or in part, it shall be no defence to allege that the document was made or

used inadvertently or without criminal or fraudulent intent.

Offences in relation to failure to make declarations
128B.
(1) Any person who, being required by this Act to do so —

(a) fails to make a declaration of dutiable goods which are imported into, exported

from or transhipped in Singapore; or

(b) fails to make a declaration of the value of dutiable goods imported into or
manufactured in Singapore for the purpose of the assessment of customs duty or

excise duty, shall be guilty of an offence.
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(2) When a failure to make a declaration has been proved, it shall be no defence to
allege that the failure was inadvertent or without criminal or fraudulent intent, or

that it was not known that such a declaration is required to be made.

Offences in relation to failure to produce trade documents

128C. Any person who fails or refuses to produce to a proper officer of customs any

document required to be produced under section 85 shall be guilty of an offence.

Offences in relation to fraudulent evasion

128D. Any person who is in any way concerned in any fraudulent evasion of, or
attempt to fraudulently evade, any customs duty or excise duty shall be guilty of an

offence.

Offences in relation to goods found in person’s baggage or upon his person,

etc.

128E. Any person who after he denies having, is found to have, any dutiable or
prohibited goods in his baggage or upon his person or otherwise in his possession

shall be guilty of an offence.

Offences in relation to importation of uncustomed or prohibited goods

128F. Any person who is in any way concerned in importing any uncustomed or

prohibited goods shall be suilty of an offence.

Offences in relation to exportation of uncustomed or prohibited goods

128G. Any person who is in any way concerned in exporting any uncustomed or

prohibited goods shall be guilty of an offence.
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Offences in relation to shipping, unshipping, loading, unloading, etc., of

uncustomed or prohibited goods

128H. Any person who ships, unships, loads, unloads, lands or delivers, or who
assists or is concerned in the shipping, unshipping, loading, unloading, landing or
delivery of, any uncustomed or prohibited goods, whether or not the goods are
shipped, unshipped, loaded, unloaded, landed or delivered, shall be guilty of an

offence.

Offences in relation to possession, storage, conveying and harbouring of goods
128l.

(1) Any person who —

(a) stores, keeps or has in his possession any —

(i) dutiable or prohibited goods, except under customs control; or

(i) uncustomed goods;

(b) is in any way concerned in conveying, removing, depositing or dealing with any
dutiable, uncustomed or prohibited goods with intent to defraud the Government of
any customs duty or excise duty thereon, or to evade any of the provisions of this

Act; or

(c) knowingly harbours or conceals, or permits, suffers, causes, or procures to be

harboured or concealed, any dutiable, uncustomed or prohibited goods,
shall be guilty of an offence.

(2) Nothing in paragraph (a) of subsection (1) shall prevent any person from storing,
keeping or having in his possession goods referred to in that paragraph if the Director-
General has allowed the person to store, keep or have the goods in his possession

under section 27(3).



166

Offences in relation to duty-free allowances

128J). Any person who sells, exchanges or gives away, or offers to sell, exchange or
give away, to any person in Singapore goods which are his duty-free allowances in

Singapore shall be guilty of an offence.

[3/2008 wef 04/04/2008]

Offences in relation to illegal removal of goods from customs control, etc., and

carrying on of certain activities without licence
128K. Any person who —

(a) illegally removes or withdraws, or in any way assists or is concerned in the illegal

removal or withdrawal of, any goods from any customs control;

(b) is in any way concerned in the manufacture of any dutiable or prohibited

goods —
(i) in contravention of section 63; or
(i) without a licence granted under section 83 for manufacturing dutiable goods; or

(c) is in any way concerned in bottling, blending, compounding or varying any

intoxicating liquors —
(i) in contravention of section 66; or

(i) without a licence granted under section 83 for bottling intoxicating liquors
imported or manufactured in Singapore, or blending, compounding or varying any

intoxicating liquors, shall be guilty of an offence.

Penalty for various offences
128L.

(1) Any person who is guilty of an offence under section 128(1), 128A(1), 128B(1) or

128C shall be liable on conviction to a fine not exceeding $10,000, or the equivalent
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of the amount of the customs duty, excise duty or tax payable, whichever is the

greater amount, or to imprisonment for a term not exceeding 12 months, or to both.
[3/2008 wef 04/04/2008]

(2) Subject to subsection (3), any person who is guilty of a specified offence shall be

liable on conviction to a fine of —

(a) not less than 10 times the amount of the customs duty, excise duty or tax the
payment of which would have been evaded by the commission of the offence or
$5,000, whichever is the lesser amount, subject to a minimum of $1,000 where the
specified offence involves goods consisting wholly or partly of relevant tobacco

products; and

(b) not more than 20 times the amount of the customs duty, excise duty or tax the
payment of which would have been so evaded or $5,000, whichever is the greater
amount, except that where the amount of customs duty or excise duty cannot be
ascertained, the penalty may amount to a fine not exceeding $5,000, subject to a
minimum of $1,000 where the specified offence involves goods consisting wholly or

partly of relevant tobacco products.

(3) Any person who is convicted of any specified offence and who has been

convicted on a previous occasion of —
(a) that or any other specified offence; or

(b) any offence under the repealed section 130(1) in force immediately before the
date of commencement of the Customs (Amendment) Act 2008, shall be liable on
conviction to a fine referred to in subsection (2), or to imprisonment for a term not

exceeding 2 years, or to both.

(4) Any person who is guilty of any specified offence involving goods consisting
wholly or partly of relevant tobacco products shall, if such tobacco products exceed

2 kilogrammes in weight, be liable on conviction —

(a) to a fine of —
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(i) not less than 15 times the amount of the customs duty, excise duty or tax the
payment of which would have been evaded by the commission of the offence,

subject to a minimum of $1,000; and

[Act 25 of 2011 wef 01/01/2012]

(ii) not more than 20 times the amount of the customs duty, excise duty or tax the
payment of which would have been so evaded or $10,000, whichever is the greater

amount; or
(b) to imprisonment for a term not exceeding 3 years,or to both.

(5) Where any person is convicted of a specified offence committed by him on or
after the date of commencement of section 17(d) of the Customs (Amendment) Act
2011 involving goods consisting wholly or partly of relevant tobacco products and he

has been convicted on a previous occasion of —
(a) that or any other specified offence involving such goods; or

(b) any offence under the repealed section 130(1) in force immediately before 4th

April 2008 involving such goods, then he shall be liable to —
(i) a fine of —

(A) not less than 30 times the amount of the customs duty, excise duty or tax the
payment of which would have been evaded by the commission of the first-

mentioned specified offence, subject to a minimum of $2,000; and

(B) not more than 40 times the amount of the customs duty, excise duty or tax the
payment of which would have been so evaded or $20,000, whichever is the greater

amount; or
(i) imprisonment for a term not exceeding 6 years, or to both.

(5A) Notwithstanding subsection (5), where any person is convicted of a specified
offence committed by him on or after the date of commencement of section 17(d)

of the Customs (Amendment) Act 2011 involving goods consisting wholly or partly of
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relevant tobacco products exceeding 2 kilogrammes in weight and he has been

convicted on a previous occasion of —

(a) that or any other specified offence involving goods consisting wholly or partly of

relevant tobacco products exceeding 2 kilogrammes in weight; or

(b) any offence under the repealed section 130(1) in force immediately before 4th
April 2008 involving goods consisting wholly or partly of relevant tobacco products

exceeding 2 kilogrammes in weight,
then he shall be punished with —
(i) a fine of —

(A) not less than 30 times the amount of the customs duty, excise duty or tax the
payment of which would have been evaded by the commission of the first-

mentioned specified offence, subject to a minimum of $2,000; and

(B) not more than 40 times the amount of the customs duty, excise duty or tax the
payment of which would have been so evaded or $20,000, whichever is the greater

amount; and
(i) imprisonment for a term not exceeding 6 years.

(6) In any prosecution against a person for committing, attempting or abetting an
offence under sections 128D to 128K, any dutiable, uncustomed or prohibited goods
shall be deemed to be dutiable, uncustomed or prohibited goods to the knowledge

of the person, unless the contrary is proved by the person.
[3/2008 wef 04/04/2008]
(7) In this section —

“relevant tobacco products” means any cigarette, cigar, cheroot or cigarillo or any

other form of tobacco including —
(a) any mixture containing tobacco; and

(b) any tobacco substitute which is capable of being smoked,
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“specified offence” means an offence under section 128D, 128E, 128F, 128G, 128H,
128l, 128J or 128K.

Penalty on refusing to answer questions or on giving false information or false

document
129.

(1) Any person who, being required by this Act to answer any question put to him by
any proper officer of customs, or to give any information or produce any document
which may reasonably be required of him by the officer and which it is in his power

to give —
(a) refuses to answer the question or does not truly answer the question;
(b) refuses to give such information or produce such document; or

(c) furnishes as true information or document which he knows or has reason to
believe to be false, shall be guilty of an offence and shall be liable on conviction to
a fine not exceeding $5,000 or to imprisonment for a term not exceeding 12 months

or to both.

(2) When any such answer or any such information or any such document is proved
to be untrue or incorrect in whole or in part, it shall be no defence to allege that
such answer or such information or such document or any part thereof was made or
furnished or produced inadvertently or without criminal or fraudulent intent, or was

misinterpreted or not fully interpreted by an interpreter provided by the informant.

(3) Nothing in this section shall oblige a person to answer any question which would

have a tendency to expose him to a criminal charge or to a penalty or forfeiture.

130. [Repealed by Act 3/2008 wef 04/04/2008]
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Evading duty by unauthorised modification of computer program or data
131 (1) Any person who, without the authority of the Director-General —

(a) destroys, damages, erases or otherwise manipulates data stored in, or used in

connection with, a computer;

(b) introduces into, or records or stores in, a computer by any means data for the

purpose of —
(i) destroying, damaging, erasing or altering other data stored in that computer; or

(i) interfering with, interrupting or obstructing the lawful use of, that computer or the

data stored in that computer; or

(c) otherwise uses a computer, the purpose or effect of which is to reduce, avoid or
evade any liability to customs duty, excise duty or tax imposed or which would
otherwise have been imposed by this Act, or to defeat any provision of this Act, shall

be guilty of an offence and shall be liable —

(i) on the first conviction to a fine of not less than 10 times the amount of the
customs duty, excise duty or tax or $5,000 whichever is the lesser amount, and of
not more than 20 times the amount of the customs duty, excise duty or tax or
$5,000 whichever is the greater and where the amount of customs duty or excise

duty cannot be ascertained, the penalty shall be a fine not exceeding $5,000; and

(i) on the second or subsequent conviction to the fine mentioned in sub-

paragraph (i) or to imprisonment for a term not exceeding 2 years or to both.
[24/96; 33/2000]

(2) In subsection (1), “data” includes any computer program or part of a computer
program being a program, whether or not approved by the Director-General, for use

in relation to the computer service established under section 86.

[130A
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Knowingly advancing or furnishing money for business comprising sale,

purchase, etc., of uncustomed goods

132. Any person who knowingly advances or furnishes money for the purpose of
establishing or conducting any business comprising the sale, purchase, hire, receiving,
concealment, disposal or dealing of uncustomed goods shall be guilty of an offence
and shall be liable on conviction to a fine of not less than $100,000 and not more
than $1 million and shall also be liable to imprisonment for a term not exceeding 6

years.

[130B

Penalty for adding deleterious substances to intoxicating liquor, or storing,

keeping, etc., such liquor
133.
(1) Any person who —

(a) is in any way concerned in adding deleterious substances to any intoxicating

liquor for consumption or for sale; or

(b) stores, keeps or has in his possession any intoxicating liquor to which has been
added deleterious substances, shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $10,000 or to imprisonment for a term not

exceeding 2 years or to both.

(2) The owner or occupier of any premises upon which any intoxicating liquor to
which has been added deleterious substances is found or which has been used for
the sale of such intoxicating liquor shall be deemed, until the contrary is proved, to

have knowingly kept, used or permitted the use of the premises for such purposes.

(3) In any prosecution against a person for committing, attempting to commit or

abetting an offence under this section, any intoxicating liquor to which has been
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added deleterious substances shall be deemed to have been so added with the

knowledge of the person unless the contrary is proved by him.
Offence in connection with claims for drawback

134. If any person obtains, attempts to obtain or abets in obtaining, or does
anything whereby there might be obtained by any person, any amount by way of
drawback of any duty in respect of any goods which is not lawfully payable or
allowable in respect thereof or which is greater than the amount so payable or
allowable, he shall be guilty of an offence and shall be liable on conviction to a fine

of 3 times the value of the goods or $5,000, whichever is the greater.

Penalty for possession of a still, etc.
135. Every person other than a person licensed under —

(a) section 63(1), or section 83(3) for manufacturing dutiable goods, who knowingly
keeps or has in his possession any still, utensil, apparatus, equipment or machinery

for the manufacture of any dutiable goods; or

(b) section 66(1), or section 83(3) for bottling intoxicating liquors imported or
manufactured in Singapore, or blending, compounding or varying any intoxicating
liquors, who knowingly keeps or has in his possession any utensil, apparatus, material

or ingredient for bottling, blending, compounding or varying intoxicating liquor,

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding

$5,000 or to imprisonment for a term not exceeding 18 months or to both.

137. Any person who —

(a) assaults, abuses or obstructs any officer of customs or other public servant or any
person acting in his aid or assistance, or duly employed for the prevention of
offences under this Act in the execution of his duty or in the due seizing of any

goods liable to seizure under this Act;
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(b) rescues or endeavours to rescue, or causes to be rescued, anything which has

been duly seized;

(c) before or after any seizure, staves, breaks or otherwise destroys any package or

goods to prevent the seizure thereof or the securing of the same; or

(d) intentionally offers any resistance or illegal obstruction to the lawful
apprehension of himself or of any other person, or escapes or attempts to escape
from any custody in which he is lawfully detained, or rescues or attempts to rescue

any other person from any custody in which that person is lawfully detained,
shall be guilty of an offence and shall be liable —

(i) on conviction to a fine not exceeding $10,000 or to imprisonment for a term not

exceeding 18 months or to both; and

(i) in the case of a second or subsequent conviction to a fine not exceeding $20,000

and to imprisonment for a term not exceeding 3 years.

Penalty for offering or receiving bribes
138.

(1) If any officer of customs or other person duly employed by the Singapore

Customs —

(a) makes any collusive seizure or delivers up or makes any agreement to deliver up
or not to seize any vessel or aircraft or other means of conveyance, or any goods

liable to seizure;

(b) accepts, agrees to accept, or attempts to obtain, any bribe, gratuity, recompense

or reward for the neglect or non-performance of his duty; or

(c) conspires or connives with any person to import or export or is in any way
concerned in the importation or exportation of any dutiable goods for the purpose
of seizing any vessel, aircraft or conveyance or any goods and obtaining any reward

for such seizure or otherwise, the officer or person shall be guilty of an offence and
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shall be liable on conviction to a fine not exceeding $5,000 or to imprisonment for a
term not exceeding 3 years or to both, and shall be interdicted from holding office in

the public service of the Government.

(2) Any person who gives or offers or promises to give or procures to be given any
bribe, gratuity, recompense or reward to, or makes any collusive agreement with, any
officer of customs or other person duly employed by the Singapore Customs to
induce him in any way to neglect his duty or to do, conceal or connive at any act
whereby any of the provisions of any other law relating to imports or to exports may

be evaded, shall be guilty as an abettor and so punishable under this Act.

(3) Any officer of customs or other person duly employed by the Singapore Customs
who is found when on duty to have in his possession any moneys in contravention
of any departmental regulations issued in writing shall be presumed, until the
contrary is proved, to have received the moneys in contravention of

subsection (1)(b).

(4) If any officer of customs has reasonable suspicion that another officer of
customs junior in rank to him or any other person duly employed by the Singapore
Customs has possession of any money received in contravention of subsection (1)(b),

he may search that officer or person.

Penalty for offences not otherwise provided for

139. Every omission or neglect to comply with, and every act done or attempted to
be done contrary to, the provisions of this Act, or any breach of the conditions and
restrictions subject to, or upon which, any licence or permit is granted under this Act,
shall be an offence and in respect of any such offence for which no penalty is

expressly provided the offender shall be liable to a fine not exceeding $5,000.



176

Attempts and abetments

140. Any person who attempts to commit any offence punishable under this Act, or
abets the commission of the offence, shall be punished with the punishment

provided for the offence.

Offences by bodies of persons and by agents and employees
141.

(1) Where an offence under this Act has been committed by a company, firm,

society or other body of persons, any person who at the time of the commission of
the offence was a director, manager, secretary or other similar officer or a partner of
the company, firm, society or other body of persons or was purporting to act in that

capacity shall be deemed to be guilty of that offence unless he proves that —
(a) the offence was committed without his consent or connivance; and

(b) he exercised all such diligence to prevent the commission of the offence as he
ought to have exercised, having regard to the nature of his functions in that capacity

and to all the circumstances.

(2) Where any person would be liable under this Act to any punishment, penalty or
forfeiture for any act, omission, neglect or default, he shall be liable to the same
punishment, penalty or forfeiture for every such act, omission, neglect or default of
any agent or employee, or of the employee of the agent if the act, omission, neglect

or default was committed —
(a) by the employee in the course of his employment; or

(b) by the agent when acting on behalf of the person or by the employee of the
agent when acting in the course of his employment in such circumstances that had
the act, omission, neglect or default been committed by the agent his principal

would have been liable under this section.
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Action of officers no offence

142. Nothing done by an officer of the Government in the course of his duties shall

be deemed to be an offence under this Act.
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Customs Regulations
Rg 2 G.N. No. S 261/1979

REVISED EDITION 2009 (31st August 2009)

PART Il

GOVERNMENT WAREHOUSES

Permission to enter Government warehouses

3. No person shall enter any Government warehouse except with the permission of

a proper officer of customs.

Hours of opening of offices and warehouses
4.

(1) The hours during which customs offices and Government warehouses shall

ordinarily be open for business shall be as follows:

(@) Mondays to Fridays t 5 p.m.; and

(b) Saturdays 8 a.m. to 12.30 p.m.

(2) Notwithstanding paragraph (1), Government warehouses for the storage of
dutiable goods in transit and the Government warehouse at the Changi International
Airport shall remain open during such hours as the Director-General may from time

to time direct.
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Extension of opening hours of offices and warehouses
5.

(1) The hours specified in regulation 4(1) may be extended in respect of customs

offices and Government warehouses, subject to the following conditions:

(a) that notice shall be given in writing to a proper officer of customs not less than
one hour before the ordinary closing hour immediately preceding the time when it is

desired to have the customs office or Government warehouse opened; and

(b) that the person giving the notice required under sub- paragraph (a) shall pay on
demand, after overtime has been worked, such overtime fee as the Director-General

may charge under section 98 of the Act for the attendance of an officer of customs.

(2) A proper officer of customs may, in his discretion, approve or refuse any

application not presented in due time as specified in paragraph (1)(a).
Cancellation fee

6. When overtime is requested and where a request is not cancelled before the
close of the ordinary office hours immediately preceding the time it was requested
that overtime be worked, the person who made the request shall pay on demand
such minimum overtime fee as the Director-General may charge under section 98 of

the Act.

Scale of warehouse rent for Government warehouses
T.

(1) Warehouse rent on goods deposited in Government warehouses, other than
those which are situated within the boundary limits of an airport and in the transit
warehouses operated by the Director-General, shall be as set out in the

First Schedule.
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(2) Warehouse rent shall be charged monthly, at the close of business on the last
day of each month, on the quantity of goods deposited in the warehouse at any

time during the month.

(3) No warehouse rent shall be charged for more than one month in any case where

the period of storage of the whole or part of the goods does not exceed 30 days.
(4) [Deleted by S 25/2012 wef 01/02/2012

(5) Subject to item 5 in the First Schedule, in computing the total amount of

warehouse rent payable, any fraction of a dollar shall be ignored.

PART IlI

IMPORTATION AND REMOVAL OF DUTIABLE GOODS

Importation of dutiable goods
8.

(1) Every person importing dutiable goods shall apply to a proper officer of customs,
in such form as the Director-General may require, for permission to move the
dutiable goods from the ship, aircraft or vehicle by which they were imported or, in

the case of dutiable goods imported by rail, from the Woodlands Train Checkpoint.

(2) An importer of dutiable goods may be required to furnish security to the

Director-General for the amount of duty payable on such goods imported.

(3) The security may be furnished by a cash deposit or a bank guarantee or both.
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Import and export of goods by rail
9.

(1) The master or charterer of a train shall, on arrival of the train at the Woodlands
Train Checkpoint produce on demand to the proper officer of customs at that

Checkpoint —

(a) the inward or outward manifest of goods brought into or exported from Singapore

on the train; and

(b) all invoices, waybills and any other document which the officer may require to
test the accuracy of any declaration made by an importer or exporter of goods on
that train to any officer of customs in connection with the issue of a customs permit

for those goods.

(2) The Director-General may allow dutiable goods on board a train to be removed
from the customs station along the railway without a customs permit pending
payment of the customs duty or excise duty payable thereon and any composition

of any offence.

(3) Before doing so, the Director-General may, in his discretion, require that security
be lodged by the railway administration to his satisfaction to guarantee the safe
custody of the goods pending payment of the customs duty or excise duty and

composition sum within such time as he may allow.

Receipt of dutiable goods into Government warehouses

10. Dutiable goods will be received into a Government warehouse on presentation

of the form referred to in regulation 8 duly endorsed by a proper officer of customs.
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Removal of dutiable goods for local consumption
11.

(1) Whenever the owner of dutiable goods is desirous of removing the whole or part
of such goods from a Government warehouse or licensed warehouse or from the
ship, aircraft, train or vehicle by which they were imported for local consumption, he

shall personally or by his agent —

(a) submit to the proper officer of customs a declaration in such form as the
Director-General may require and pay the duty assessed upon the goods to be
removed; and in the case of dutiable goods delivered in accordance with the
Customs (Duties) (Exemption) Order (O 5), submit the relevant exemption certificate

in accordance with the provisions of that Order; and

(b) in the case of dutiable goods deposited in a Government «warehouse, produce to
the proper officer of customs the «warehouse deposit receipt issued under
section 53(1) of the Act, or a delivery order issued under section 53(4) of the Act and

pay all charges due on the goods to be removed.

(2) The proper officer of customs shall thereupon authorise the removal of the

dutiable goods.

Removal of dutiable goods to another Government warehouse or licensed

warehouse
12.

(1) Whenever the owner of dutiable goods is desirous of removing the whole or part
of such goods from a Government warehouse or licensed warehouse to another
Government warehouse or licensed warehouse, he shall personally or by his

agent —
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(a) submit to the proper officer of customs at the warehouse in which the goods are
deposited a declaration, in such form as the Director-General may require, of the

goods to be removed;

(b) in the case of dutiable goods deposited in a Government warehouse, produce to
the proper officer of customs the warehouse deposit receipt issued under

section 53(1) of the Act, or a delivery order issued under section 53(4) of the Act and

pay all charges due on the goods to be removed; and

(c) furnish security, if so required, to the satisfaction of the Director-General, to

guarantee payment of duty for which he may become liable under paragraph (2).

(2) The proper officer of customs shall thereupon issue an order authorising the
removal of the goods, provided that, in issuing the order, the proper officer of
customs may impose such conditions as he may consider necessary for the

safeguarding of the revenue.

(3) The owner of any goods removed under this regulation or his agent shall pay the
duty leviable on any such goods not accounted for by deposit in another

Government warehouse or licensed warehouse.

Removal of dutiable goods for export or re-export
13,

(1) The Director-General may, in his discretion, impose a limit on the quantity of
dutiable goods which are to be exported or re-exported by any vessel of 300 net

registered tonnes or below for the safeguarding of the revenue.

(2) Where dutiable goods are to be conveyed for export or re-export in any vessel of
300 net registered tonnes or below, a senior officer of customs may require the
master or person in charge of the vessel to keep or store such goods in a locked
hold for as long as the vessel is within the territorial waters of Singapore and the

senior officer of customs may seal such hold.
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(3) No person shall, without lawful authority, open, alter, break or remove any seal
placed by a senior officer of customs under paragraph (2) while the vessel is still

within the territorial waters of Singapore.

(4) If any dutiable goods which are kept in the vessel under paragraph (2) are found
to be missing or re-landed in Singapore, the goods shall be presumed, until the
contrary is proved, to have been illegally removed from such vessel with the

consent of the master or the person in charge of the vessel.

(5) Whenever the owner of any dutiable goods is desirous of removing the whole or
part of such goods from a Government «warehouse or licensed «warehouse for

export or re-export, as the case may be, he shall personally or by his agent —

(a) submit to the proper officer of customs at the warehouse in which the goods are
deposited a declaration, in such form as the Director-General may require, of the

goods to be removed;

(b) in the case of goods deposited in a Government warehouse, produce to the
proper officer of customs the warehouse deposit receipt issued under section 53(1)
of the Act, or a delivery order issued under section 53(4) of the Act and pay all

charges due on the goods to be removed; and

(c) furnish security, if so required, to the satisfaction of the Director-General to

guarantee payment of customs duty or excise duty for which he may become liable
under paragraph (7).

(6) The proper officer of customs shall thereupon issue an order authorising the
removal of the goods, provided that, in issuing the order, the proper officer of
customs may impose such conditions as he may consider necessary for the

safeguarding of the revenue.

(7) The owner of any goods removed under this regulation or his agent shall, if so
required by the proper officer of customs, produce evidence that the goods have
been exported or re-exported and shall pay the customs duty or excise duty leviable

on any part of the goods —
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(a) not accounted for to the satisfaction of the proper officer of customs; or
(b) if they are found to have been illegally re-landed in Singapore.

(8) If any goods removed for export or re-export under this regulation are found to
have been illegally re-landed in any place in Singapore, the owner and the exporter
of the goods and the owner’s agent shall be guilty of an offence and shall be liable

on conviction to a fine not exceeding $5,000.

(9) The Director-General may, in his discretion, require the owner of any vessel

carrying dutiable goods for export or re-export or his agent —

(a) to furnish security to guarantee payment of customs duty or excise duty in the

event the goods are re-landed in Singapore; and

(b) to secure the good conduct of the crew of the vessel.

Transhipment of dutiable goods
14.

(1) The consignor of goods intended for transhipment or his agent shall submit to
the proper officer of customs a declaration, in such form as the Director-General may

require, of the goods to be transhipped.

(2) The consignor of goods intended for transhipment or his agent shall, if so
required by the proper officer of customs, produce evidence that the goods have
been transhipped and shall pay the customs duty or excise duty leviable on any part

of such goods not accounted for to the satisfaction of the proper officer of customs.

(3) The consignor of such goods or his agent shall furnish security, if so required, to

the satisfaction of the Director-General, to guarantee payment of duty for which he

may become liable under paragraph (2).

Customs declarations


http://statutes.agc.gov.sg/aol/search/display/view.w3p;page=0;query=Id%3A%228388a033-6aa1-415e-8bba-c56571cf6e3b%22%20Status%3Ainforce;rec=0%23pr14-ps2-.

186

15.

(1) The types of customs declarations required for the movement of dutiable goods

in Singapore shall be as follows:
(a) an Inward/Transhipment/Removal/Payment Declaration;
(b) an Outward Declaration; and
(c) a Duty Exemption Certificate.

(2) The purposes of the customs declarations referred to in paragraph (1) shall be as

follows:

(a) an Inward Declaration shall be required for the removal of dutiable goods from
any arrival point (whether by sea, air, rail or road from West Malaysia via Woodlands
or Tuas, or from the free trade zones) to any licensed premises or other approved

place of storage;

(b) a Transhipment Declaration shall be required for the removal of dutiable

goods —

(i) imported by sea from vessels at anchorage to the free trade zone for storage;
(i) from the free trade zone for re-export to foreign destinations;

(iii) from one free trade zone to another; and

(iv) from the point at which they arrive on import to another point at which they are
to be re-exported (such as from West Malaysia via Woodlands or Tuas to Changi

International Airport);

(c) a Removal Declaration shall be required to cover the movement of dutiable
goods between any licensed or approved premises within customs territory (such as

from one licensed warehouse to another);

(d) a Payment Declaration shall be required for the payment of customs duty or

excise duty or tax on goods;
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(e) an Outward Declaration shall be required to cover the movement of dutiable

goods from customs territory for export or storage in the free trade zone; and

() a Duty Exemption Certificate shall be required for dutiable goods which are

exempted from payment of duty in Singapore.

Director-General may require dutiable goods to be conveyed in vehicles or wagons
capable of being locked, sealed, etc.

16.

(1) The Director-General, if he considers it necessary, may require dutiable goods
imported, exported, re-exported or in transit by road to be conveyed in completely
covered vehicles or wagons which are capable of being locked, sealed or otherwise

secured.

(2) No locks, seals or other safeguards placed on such vehicles or wagons by the
proper officer of customs shall be tampered with, opened, broken, altered or

removed without the consent of the proper officer of customs.

(3) The Director-General may refuse to permit the carriage of dutiable goods by
motor vehicles as provided for in paragraph (1), unless the construction of the bodies

of such vehicles is in accordance with requirements approved by him.

PART V

LICENSED WAREHOUSES

Applications for warehouse licences

18. Every application for a licence to warehouse goods liable to duty shall be made

in writing to the Director-General specifying —
(a) the name, identity card number and address of the applicant;

(b) the style under which he trades;
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(c) the class and quantity of goods to be stored;

(d) the estimated annual duty which will be paid on goods cleared from the

warehouse;

(e) the location and storage area of the «warehouse; and

(f) a detailed plan of the layout and construction of the proposed «warehouse.
Security may be required

19. The Director-General may require any applicant to give references and to furnish

security for the due payment of all duties and fees for which he may become liable.

Security of buildings

20. Buildings licensed as warehouses for the storage of goods liable to duty shall be

secured to the satisfaction of the Director-General.

Alterations of buildings

21. No structural alteration may be made in any licensed «warehouse without the

written approval of the Director-General having first been obtained.

Director-General may order safeguards

22. The Director-General may, at any time, in writing, direct the licensee to provide
any additional means for keeping and securing the safety of the dutiable goods

stored which may, in the opinion of the Director-General, be necessary.

Permitted activities in licensed warehouse

23.
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(1) No goods other than dutiable goods shall be kept in a licensed warehouse
except with the permission in writing of the Director-General and subject to such

conditions as he may impose.

(2) Operations which are necessary to preserve the dutiable goods, improve their
packaging or marketable quality or prepare them for shipment may, with the
approval of a proper officer of customs and subject to such conditions as he may

impose, be carried out while the goods are stored in the licensed warehouse.

(3) Without prejudice to the generality of paragraph (2), the operations referred to in
that paragraph may include —

(a) the breaking of bulk, grouping of packages, and sorting, grading and repacking of

goods; and
(b) the servicing and repair of motor vehicles.

(4) Operations other than those specified in paragraph (2) may, with the approval of
the Director-General and subject to such conditions as he may impose, be carried

out on the dutiable goods while the goods are stored in the licensed warehouse.

(5) Dutiable goods in a licensed warehouse shall not be used in any manner except
with the approval of the Director-General and subject to such conditions as he may

impose.

Payment of duty and submission of statement and exemption certificate
24,

(1) No person shall remove any dutiable petroleum from a licensed warehouse
before payment of the duty payable thereon, unless the Director-General allows

otherwise.

(2) Where any dutiable petroleum has been removed from a licensed warehouse,
the licensee concerned shall submit to the Director-General a statement, in such

form as the Director-General may require, setting out the quantities of dutiable
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petroleum removed from his licensed warehouse for local consumption during the

preceding month not later than —

(a) the 15th day of the month following that in which the removal of the dutiable

petroleum from his licensed warehouse took place; or
(b) such other later date as the Director-General may allow.

(3) Where any petroleum has been removed from a licensed warehouse and
delivered to any organisation or person in accordance with the Customs (Duties)

(Exemption) Order (O 5), the licensee concerned shall submit to the Director-General

the exemption certificate in respect of the petroleum so delivered not later than —

(a) the 15th day of the month following that in which the removal of the petroleum

from his licensed warehouse took place; or

(b) such other later date as the Director-General may allow.

Submission of daily return

25. Every licensee other than the licensee of a warehouse licensed to store dutiable
petroleum shall, not later than 11 a.m. on each working day or such period as the
Director-General may allow, submit to the Director-General a return, in such form as
the Director-General may require, showing details of all dutiable goods received into

or removed from his licensed warehouse during the preceding day.

Stock book to be kept
26. Every licensee shall —

(a) maintain in his licensed warehouse a stock book, in a form approved by the

Director-General; and

(b) enter daily in the stock book details of all dutiable goods received into or

removed from his licensed warehouse.
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Monthly stock return required

27. Every licensee shall, not later than the fifth day of each month, furnish to the
Director-General a return, in such form as the Director-General may require, showing

details of —

(a) the opening and closing balances of all dutiable goods stored in his licensed
warehouse on the first day and at the close of business on the last day of the

previous month, respectively; and

(b) all dutiable goods received into or removed from his licensed warehouse during

the previous month.

Marking of packages
28.

(1) Any senior officer of customs may require that all packages entering a warehouse

shall be marked with such identification marks and in such manner as he may direct.

(2) Packages shall be stacked as directed by a senior officer of customs and in such

manner that every package may be accounted for and inspected.

Inspection of stocks

29. Any senior officer of customs may examine at any time the stock of dutiable
goods in a warehouse and, for this purpose, may require to see every package

containing dutiable goods and the contents thereof.

Goods not to be returned to warehouse without permission

30. Without the written permission of the proper officer of customs having first been

obtained —
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(a )all goods liable to customs duty or excise duty by an order made under
section 10(1) of the Act on which the customs duty or excise duty has been paid

shall not be stored in any Government warehouse or licensed warehouse; and

(b) no dutiable goods, whether removed for export or otherwise, shall be returned to

a Government warehouse or licensed warehouse.

PART VI
SURVEYS OF DUTIABLE GOODS
Presumption as to content of containers
31.

(1) Every case, cask, receptacle or package containing dutiable goods shall, for the

purpose of payment of customs duties or excise duties, be deemed to contain —

(a) such goods as are described in the relevant form submitted to the Director-

General under these Regulations; and

(b) no less quantity of goods than is contained in similar cases, casks or other

receptacles in the ordinary way of business, unless the owner thereof or his agent
makes a written request for survey of such goods to the proper officer of customs
within 24 hours of the arrival of the dutiable goods in a Government warehouse or
licensed warehouse, wherein they are deposited in accordance with section 52 of

the Act.

(2) In respect of any survey made in accordance with the provisions of these
Regulations, a report shall be made by the proper officer of customs in such form as

the Director-General may require.

(3) One copy of the report shall be given to the owner of the goods or his agent.

Survey of dutiable goods
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32.

(1) When the owner of any dutiable goods or his agent has requested a survey
under regulation 31, the proper officer of customs shall permit the owner or his

agent to survey and recondition the goods.

(2) The survey referred to in paragraph (1) shall be made in the presence and under

the direction of an officer of customs.

(3) If on any survey made under paragraph (1), the quantity of dutiable goods found
in any case, cask, receptacle or package is found to be deficient, then in any such
case, the proper officer of customs may remit the customs duty or excise duty

payable on the goods so found to be deficient.

(4) The Director-General may, in his discretion, at the written request of the owner
or his agent permit further surveys or reconditioning of the dutiable goods contained

in any case, cask, receptacle or package.

(5) After the survey and reconditioning of cases, casks, receptacles or packages
containing dutiable goods, the cases, casks, receptacles or packages shall be closed
and sealed by the owner or his agent to the satisfaction of the proper officer of

customs.

Dutiable goods unfit for consumption
33.

(1) If at any time the owner or his agent or the Director-General considers that any
dutiable goods in any warehouse are unfit for consumption or use, the owner or his
agent may request, or the Director-General may direct, that the dutiable goods be

surveyed as provided in regulations 31 and 32.

(2) If upon such survey, the Director-General is satisfied that the dutiable goods are

permanently unfit for consumption or use, he may cause the dutiable goods to be
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destroyed by the owner or his agent at the expense of the owner or agent and an

entry to be made in the stock records of such destruction.

Destruction of dutiable goods
34.

(1) The owner or his agent may, at any time, request permission to destroy dutiable

goods stored in a warehouse.

(2) The Director-General shall, upon receipt of the request, permit the goods to be

destroyed after survey, subject to such conditions as he may in his discretion impose.

(3) The owner or his agent shall thereupon cause the goods to be destroyed in the
presence of the proper officer of customs and an entry shall be made in the stock

records of such destruction.
Survey fee

35. A fee for the survey of dutiable goods as may be determined by the Director-

General under section 98 of the Act shall be charged on and paid by the owner of

the goods or his agent.

PART VIlI

APPLICATIONS FOR LICENCES
UNDER SECTION 63 OF ACT

Applications for licences

39. For the purpose of section 63 of the Act, every application for a licence to

manufacture any dutiable goods shall be made in writing to the Director-General

specifying —

(a) the name, identity card number and address of the applicant;
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(b) the name of the street or exact locality and number of the premises, or the lot
number of the ground upon which it is intended to build the premises, where it is

desired to carry on the manufacture;

(c) the nature of the goods to be produced, the output proposed and whether for

local consumption or for export or both; and

(d) the security offered for the due payment of all duties and fees and for the proper

conduct of the business.

Inspection of premises or site and submission of plans

40. If the Director-General is satisfied that the applicant is a fit and proper person to

receive a licence, he shall —

(a) cause to be inspected the premises upon which the goods are to be

manufactured, or the site upon which it is intended to erect such premises; and

(b) call for a plan setting out in detail the proposed layout or construction thereof.

Accommodation to be provided

41. Provision shall be made in the plan required under regulation 40 for the

following:

(a) separate store rooms of suitably strong construction for the storage of raw

materials and for the storage of the finished product of the factory;

(b) accommodation in the form of married quarters free of cost for such number of
officers of customs as the Director-General may require to be stationed on the

premises;
(c) a separate office for the officers of customs; and

(d) any other requirement considered necessary by the Director-General in order to

ensure adequate protection of the revenue.
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Director-General may order alterations

42. The Director-General may call for such alterations in the plan submitted to him

as are necessary to make it conform to regulation 41.

Fire and health safeguards

43. The applicant shall make such provisions against fire and for safeguarding health

as the fire and health authorities may require.
Approval of applications
44.

(1) If the Director-General approves the application, the Director-General shall inform

the applicant and sign the plan.

(2) The Director-General may also inform the applicant that a licence to
manufacture the dutiable goods in respect of which the application was made will
be issued to him when the proposed licensed premises or sites have been converted

or completed and approved by the Director-General.

Plan of plant to be submitted

45. Before the installation of a plant intended to be used for the manufacture of
any dutiable goods, the applicant shall submit a plan of the plant for the approval of

the Director-General.

Director-General may require alterations

46. The Director-General may at any time require the applicant to make such
additions or alterations to the plan of such plant or to such plant after installation,

as he may consider necessary for the adequate protection of the revenue.

Plan when approved to be signed
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47. The Director-General, when satisfied with the details of the plant in respect of
which a plan was submitted in accordance with regulation 45, shall signify his
approval by signing the plan thereof.

No deviation from approved plan

48. The applicant shall not deviate from an approved plan except with the written

approval of the Director-General.

Issue of licence

49. When the premises and plant therein have been completed and approved, the
Director-General, on receipt of the prescribed fee, shall issue a licence, in such form
as he may think fit, to the applicant to manufacture the dutiable goods in respect of

which the application was made in accordance with section 63 of the Act.

PART X
BOTTLING, BLENDING, COMPOUNDING AND VARIATION OF INTOXICATING

LIQUORS

Application for licence

58. Every application for a licence to bottle, blend, compound or vary any

intoxicating liquors under section 66 of the Act shall be made in writing to the

Director-General, specifying —

(a) the name, identity card number and address of the applicant;
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(b) the name of the street or exact locality and the number of the premises which it

is desired to be licensed;
(c) the types of liquors which it is proposed to bottle, blend, compound or vary; and

(d) the security which the applicant offers for the proper conduct of his business.

Plan to be submitted
59. The applicant shall —

(a) submit to the Director-General a plan of the proposed premises and plant

therein; and

(b) make such alterations in the plan as may be required by the Director-General for

the protection of the revenue.

Plan to be signed when approved

60. The Director-General, if satisfied with the plan, shall signify his approval by
signing the plan.

No deviation from approved plan

61. The applicant shall not deviate from an approved plan except with the written

approval of the Director-General.

Issue of licence

62. When the bottling warehouse and plant therein have been completed, the
Director-General, on receipt of the prescribed fee, shall issue a licence, in such form
as he may think fit, to the applicant to bottle, blend, compound or vary intoxicating

liquors in accordance with section 66 of the Act.
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Notice of blending to be given

63. No licensee shall bottle, blend, compound or vary the alcoholic strength of any
intoxicating liquors, except in accordance with the terms of a notice, delivered to a
proper officer of customs not less than 48 hours before the commencement of the

bottling, blending, compounding or variation, and specifying —

(a) the nature, quantity and identification marks, if any, of the liquors to be bottled,

blended, compounded or varied;
(b) the place where the liquors are stored; and

(c) the time at which it is desired to commence the bottling, blending, compounding

or variation.

Bottling of contents of container not to be stopped

64. When the bottling, blending, compounding or variation of the contents of any
container has commenced, it shall not be discontinued between the hours of 8 a.m.
and 4.30 p.m. until the whole is bottled, blended, compounded or varied, as the

case may be.

Empty bottles not to be removed without permission

65. All empty bottles which are intended for use for bottling together with corks,

capsules and other material and implements for bottling shall —

(a) be kept in the bottling warehouse or at such other place approved in writing by

the Director-General; and

(b) not be removed from that place without the permission of the proper officer of

customes.

Containers to be kept in bottling warehouse until empty
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66. When it is intended to bottle intoxicating liquor, the container from which the
liquor is to be drawn off shall be taken into the bottling warehouse and shall not be

removed from the warehouse until the container is empty.

Conditions of bottling
67. Except with the approval of the proper officer of customs —

(a) no filled bottle or portion of the blended, compounded or varied intoxicating
liquors shall be removed from the bottling warehouse until the entire container from
which it was drawn has been drawn off or the blending, compounding or variation

has been completed;

(b) no filled bottle or other container shall be removed until it has been closed,

sealed and labelled to the satisfaction of the proper officer of customs; and

(c) in the case of dutiable liquors, all filled bottles shall be placed in cases secured

to the satisfaction of the proper officer of customs.
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ACT NO. 3893, ACT NO. 2137

REPUBLIC ACT NO. 1937

AN ACT TO REVISE AND CODIFY THE TARIFF AND CUSTOMS LAWS OF
THE PHILIPPINES

BOOK I
CUSTOMS LAW
TITLE V

Warehousing of Imported Articles

PART 1

Warehousing in General

SECTION 1901. Establishment and Supervision of Warehouses. — When the business
of the port requires such facilities, the Collector shall designate and establish
warehouses for use as general order stores, public and private bonded warehouses,

sheds or yards, or for other purposes.

All such warehouses and premises shall be subject to the supervision
of the Collector, who shall impose such conditions as may be deemed necessary for

the protection of the revenue and of the articles stored therein.

SECTION 1908. Limit to Period Of Storage in Bonded Warehouse. — Articles duly
entered for warehousing may remain in bonded warehouses for a period of two years

from the time of arrival at the port of entry, which period may for sufficient reason
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be further extended for not more than one year by the Commissioner whenever
sufficient reasons for such extension are presented to him. Articles not withdrawn at

the expiration of the prescribed period shall be sold at auction by the Collector.

SECTION 1909. Charges of Storage In Bonded Warehouses. — The rates of storage in
public or private bonded warehouses shall be subject to arrangement between the
importer and the warehouse operator, but such rates shall not be in excess of the

customary charges fixed by the Collector of the port for such warehouses.

PART 2

Bonded Manufacturing and Smelting Warehouses

SECTION 2001. Establishment of Bonded Manufacturing Warehouses. — All articles
manufactured in whole or in part of imported materials, and intended for
exportation without being charged with duty, shall, in order to be so manufactured
and exported, be made and manufactured in bonded warehouses under such rules
and regulations as the Commissioner, with the approval of the department head,
shall prescribed: Provided, That the manufacturer of such articles shall first file a
satisfactory bond for the faithful observance of all laws, rules and regulations

applicable thereto.

SECTION 2002. Exemption From Duty. —

a. Whenever articles manufactured in any bonded warehouse established under the
provisions of the preceding section shall be exported directly therefrom or shall be
duly laden for immediate exportation under the supervision of the proper official

such articles shall be exempt from duty.

b. Any imported material used in the manufacture of such articles, and any packages,
coverings, brands and labels used in putting up the same may, under the regulations

prescribed by the Commissioner with the approval of the department head, be
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conveyed without the payment of duty into any bonded manufacturing warehouse,
and imported articles may, under the aforesaid regulations, be transferred without
the payment of duty from any bonded warehouse into any bonded manufacturing
warehouse; but this privilege shall not be held to apply to implements, machinery or
apparatus to be used in the construction or repair of any bonded manufacturing

warehouse or for the operation of the business carried on therein.

SECTION 2003. Procedure for Withdrawal. — Articles received into such bonded
manufacturing warehouse or articles manufactured therein may be withdrawn or
removed therefrom for direct shipment and for immediate exportation in bond to
foreign countries under the supervision of the proper official, who shall certify to
such shipment and exportation, or lading for immediate exportation as the case may
be, describing the articles by their mark or otherwise, the quantity, the date of
exportation and the name of the vessel or aircraft: Provided, That the waste and by-
products incident to the processes of manufacture in said bonded warehouse may

be withdrawn for domestic consumption

bonds, equal to the amount of metal producible from the smelting or refining, or
both, of the dutiable metal contained in the imported ores or crude metals, duel
allowance being made of the smelter wastage as ascertained from time to time by

the Commissioner with the approval of the department head.

PART 3

Transportation in Bond

SECTION 2101. Entry for Immediate Transportation. — Articles entered for
constructive warehousing and immediate transportation under transit manifest to

other ports of the Philippines without appraisement may be transported under bond
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and consigned to the Collector at the port of destination, who will allow entry to be

made at his port by the consignee.

Articles received at any port from another port of the Philippines on an entry for
immediate transportation without appraisal or classification may be entered at the

port of delivery either for consumption or warehouse.

SECTION 2102. Bonding of Carrier Transporting Articles in Bond. — A carrier engaged
in conveying dutiable articles in bond from a port of importation to other ports shall
give security in the nature of a general transportation bond, in a sum not less than
ten thousand pesos, conditioned that the principal shall transport and deliver
without delay, and in accordance with law and regulation, to the Collector at the
port of destination all articles in bond delivered to such carrier and that all proper
charges and expenses incurred by the customs authorities or at their instance by

reason of such shipments shall be duly paid.

SECTION 2103. Exportation under Bond. — Where an intent to export the articles is
shown by the bill of lading and invoice, the whole or part of a bill of lading (not less
than one package) may be entered for warehouse and immediate exportation. The
Collector may designate the vessel or aircraft in which the articles are laden as
constructively a warehouse to facilitate the direct transfer of the articles to the
exporting vessel or aircraft. The same procedure may apply to articles entered for

warehouse and immediate transportation.

Unless it shall appear by the invoice, bill of lading, manifests, or other satisfactory
evidences, that articles arriving in the Philippines are destined for transhipment, no
exportation thereof will be permitted except under entry for warehouse and

exportation bond and appraisal or classification made.

Upon withdrawal for export, a bond equivalent to one and one-half

the amount of the duties, taxes and other charges, shall be required conditioned
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upon the exportation of the articles, and for the production of proof of the landing

of same beyond the limits of the Philippines.

ACT NO. 3893

ACT NO. 3893 - AN ACT TO REGULATE THE BUSINESS OF RECEIVING RICE FOR
STORAGE, GIVING THE DIRECTOR OF COMMERCE AND INDUSTRY THE DUTY TO
ENFORCE IF, PROVIDING PENALTIES FOR VIOLATION OF THE PROVISIONS,
EXEMPTING COOPERATIVE MARKETING ASSOCIATIONS OF RICE PRODUCERS FROM
APPLICATION THEREOF, REPEALING ACT NUMBERED THIRTY-FOUR HUNDRED AND
SIXTY-NINE AND FOR OTHER PURPOSES

Section 1. This Act shall be known by the short title of "BONDED WAREHOUSE ACT."

Sec. 2. As used in this Act, the term "warehouse" shall be deemed to mean every
building, structure, or other protected inclosure in which rice is kept for storage. The
term "rice" shall be deemed to mean either palay in bundles, or in grains, or clean
rice, or both. "Person” including corporation or partnership or two or more persons
having joint or common interest; "warehouseman" means a person engaged in the
business receiving rice for storage; and "receipt" means any receipt issued by a
warehouseman for rice delivered to him. For the purpose of this Act, the business of
receiving rice for storage shall include (1) any contract or transaction wherein the
warehouseman is obligated to return the very same rice delivered to him or pay its
value;(2) any contract or transaction wherein the rice delivered is to be milled for
and on account of the owner thereof; (3) any contract or transaction wherein the rice
delivered is commingled with the rice delivered by or belonging to other persons
and the warehouseman is obligated to return the rice of the same kind or pay its

value.

Sec. 3. No person shall engage in the business of receiving rice for storage without
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first securing a license therefore from the Director of the Bureau of Commerce and
Industry. Said license shall be annual and shall expire on the thirty-first day of
December.

Sec. 4. Any person applying for a license to engage in the business of receiving rice
for storage shall set forth in the application the place or places where the business
and warehouse are to be established or located and the maximum quantity of rice
to be received. The application shall be accompanied by a cash bond or a bond
secured by real estate or signed by a duly authorized bonding company, the amount
of which shall be fixed by the Director of the Bureau of Commerce and Industry at
not less than thirty-three and one third percent of the market value of the maximum
quantity or rice to be received. Said bond shall be so conditioned as to respond for
the market value of the rice actually delivered and received at any time the
warehouseman is unable to return the rice or to pay its value. The bond shall be
approved by the Director of the Bureau of Commerce and Industry before issuing a
license under this Act, to satisfy himself concerning the sufficiency of such bond, and
to determine whether the warehouse for which such license is applied for is suitable

for the proper storage of rice.

Sec. 5. Whenever the Director of the Bureau of Commerce and Industry shall
determine that a bond approved by him, is or any cause, has become insufficient, he
may require an additional bond or bonds to be given by the warehouseman
concerned, conforming with the requirements of the preceding section, and unless
the same be given within the time fixed by a written demand therefor the license of

such warehouse may be suspended or revoked.

Sec. 6. Every person licensed under this Act to engage in the business of receiving

rice for storage shall insure the rice so received and stored against fire.

Sec. 7. Any person injured by the breach of any obligation to secure which a bond is

given, under the provisions of this Act, shall be entitled to sue on the bond in his
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own name in any court of competent jurisdiction to recover the damages he may
have sustained by such breach. Nothing contained herein shall except any property
of assets of any warehouseman from being sued on in case the bond given is not
sufficient to respond for the full market value of the rice received by such

warehouseman.

Sec. 8. Every warehouseman licensed under this Act shall receive for storage, so far
as his license and the capacity of his warehouse permit, any rice, of the kind
customarily stored therein by him, which may be tendered to him in a suitable
condition for warehousing, in the usual manner and in the ordinary and usual course
of business, without making any discrimination between persons desiring to avail

themselves of warehouse facilities.

Sec. 9. Every warehouseman licensed under this Act shall keep a complete record of
the rice received by him, of the receipts issued therefor of the withdrawals, of the
liquidations and of all receipts returned to and cancelled by him. He shall make
reports to the Director of Bureau of Commerce and Industry concerning his
warehouse and the conditions, contents, operations, and business thereof in such
form and at such time as the said Director may require, and shall conduct said
warehouse in all other respects in compliance with this Act and the rules and

regulations made in accordance therewith.

Sec. 10. The Director of Bureau of Commerce and Industry shall from time to time
make such rules and regulations as he may deem necessary for the efficient

execution of the provisions of this Act.

Sec. 11. Any person engaging in the business of receiving rice for storage in violation
of Section three of this Act shall be deemed suilty of misdemeanor, and upon
conviction thereof shall be punished by imprisonment of not less than one month or

by a fine of not more than five thousand pesos, or both, in the discretion of the
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court.

Sec. 12. Any warehouseman licensed under this Act receiving a quantity of rice
greater than that specified in his application and license, shall, upon conviction, be
fined double the market value of the rice so received in excess of the quantity of

rice he is authorized to receive.

Sec. 13. Any person entering into connivance or combination with any
warehouseman that is not licensed under this Act, with the purpose of evading the
provisions of section three of this Act, shall be deemed guilty of misdemeanor, and
upon conviction thereof, shall be fined not more than two hundred pesos or

imprisonment for not more than one months, or both, in the discretion of the court.

Sec. 14. The Director of the Bureau of Commerce and Industry may, after opportunity
for hearing has been afforded to the license concerned, suspend or revoke any
license issued to any warehouseman, conducting a warehouse under this Act, for any
violation or failure to comply with any provision of this Act or of the rules and

regulations made by virtue thereof.

Sec. 15. This Act shall not be applicable to cooperative marketing associations of rice
producers organized under Act Numbered Three Thousand Four Hundred and
Twenty-five known as the "Cooperative Marketing Law," provided such associations
shall not receive, for storage, rice from non-members which is greater in quantity
than one-half of the total quantity of rice received from members, at any time.

Sec. 16. If any clause, sentence, or paragraph, or part of this Act shall, for any reason,
be adjusted by any court of competent jurisdiction to be invalid, such judgment shall
not affect, impair, or invalidate the remainder thereof, but shall be confined in his
operation to the clause, sentence, paragraph or part thereof directly involved in the

controversy in which such judgment shall have been rendered.

Sec. 17. This Act shall take effect on January First, nineteen hundred and thirty-two.
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ACT NO. 2137 THE WAREHOUSE RECEIPTS LAW

| — THE ISSUE OF WAREHOUSE RECEIPTS

SECTION 1. Persons who may issue receipts. — Warehouse receipts may be issued by

any warehouseman.

SECTION 2. Form of receipts; essential terms. — Warehouse receipts need not be in
any particular form but every such receipt must embody within its written or printed
terms:

(a) The location of the warehouse where the goods are stored,

(b) The date of the issue of the receipt,

(c) The consecutive number of the receipt,

(d) A statement whether the goods received will be delivered to the bearer, to a
specified person or to a specified person or his order,

(e) The rate of storage charges,

(f) A description of the goods or of the packages containing them,

(g) The signature of the warehouseman which may be made by his authorized agent,
(h) If the receipt is issued for goods of which the warehouseman is owner, either
solely or jointly or in common with others, the fact of such ownership, and

(i) A statement of the amount of advances made and of liabilities incurred for which
the warehouseman claims a lien. If the precise amount of such advances made or of
such liabilities incurred is, at the time of the issue of, unknown to the warehouseman
or to his agent who issues it, a statement of the fact that advances have been made

or liabilities incurred and the purpose thereof is sufficient.

A warehouseman shall be liable to any person injured thereby for all damages

caused by the omission from a negotiable receipt of any of the terms herein equired.
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SECTION 3. Form of receipts. — What terms may be inserted. — A warehouseman
may insert in a receipt issued by him any other terms and conditions provided that
such terms and conditions shall not:

(a) Be contrary to the provisions of this Act.

(b) In any wise impair his obligation to exercise that degree of care in the safe-
keeping of the goods entrusted to him which is reasonably careful man would

exercise in regard to similar goods of his own.

SECTION 4. Definition of non-negotiable receipt. — A receipt in which it is stated that
the goods received will be delivered to the depositor or to any other specified

person, is a non-negotiable receipt.

SECTION 5. Definition of negotiable receipt. — A receipt in which it is stated that the
goods received will be delivered to the bearer or to the order of any person named

in such receipt is a negotiable receipt.

No provision shall be inserted in a negotiable receipt that it is non-negotiable. Such

provision, if inserted shall be void.

SECTION 6. Duplicate receipts must be so marked. — When more than one
negotiable receipt is issued for the same goods, the word "duplicate" shall be plainly
placed upon the face of every such receipt, except the first one issued. A
warehouseman shall be liable for all damages caused by his failure so to do to
anyone who purchased the subsequent receipt for value supposing it to be an
original, even though the purchase be after the delivery of the goods by the

warehouseman to the holder of the original receipt.

SECTION 7. Failure to mark "non-negotiable." — A non-negotiable receipt shall have
plainly placed upon its face by the warehouseman issuing it "non-negotiable," or "not

negotiable." In case of the warehouseman's failure so to do, a holder of the receipt
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who purchased it for value supposing it to be negotiable, may, at his option, treat
such receipt as imposing upon the warehouseman the same liabilities he would have

incurred had the receipt been negotiable.

This section shall not apply, however, to letters, memoranda, or written

acknowledgment of an informal character.

[ — OBLIGATIONS AND RIGHTS OF WAREHOUSEMEN UPON THEIR RECEIPTS

SECTION 8. Obligation of warehousemen to deliver. — A warehouseman, in the
absence of some lawful excuse provided by this Act, is bound to deliver the goods
upon a demand made either by the holder of a receipt for the goods or by the
depositor; if such demand is accompanied with:

(a) An offer to satisfy the warehouseman's lien;

(b) An offer to surrender the receipt, if negotiable, with such indorsements as would
be necessary for the negotiation of the receipt; and

(c) A readiness and willingness to sign, when the goods are delivered, an
acknowledgment that they have been delivered, if such signature is requested by the

warehouseman.

In case the warehouseman refuses or fails to deliver the goods in compliance with a
demand by the holder or depositor so accompanied, the burden shall be upon the

warehouseman to establish the existence of a lawful excuse for such refusal.

SECTION 9. Justification of warehouseman in delivering. — A warehouseman is
justified in delivering the goods, subject to the provisions of the three following
sections, to one who is:

(a) The person lawfully entitled to the possession of the goods, or his agent;
(b) A person who is either himself entitled to delivery by the terms of a non-

negotiable receipt issued for the goods, or who has written authority from the person
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so entitled either indorsed upon the receipt or written upon another paper; or

(c) A person in possession of a negotiable receipt by the terms of which the goods
are deliverable to him or order, or to bearer, or which has been indorsed to him or in
blank by the person to whom delivery was promised by the terms of the receipt or

by his mediate or immediate indorser.

SECTION 10. Warehouseman's liability for misdelivery. — Where a warehouseman
delivers the goods to one who is not in fact lawfully entitled to the possession of
them, the warehouseman shall be liable as for conversion to all having a right of
property or possession in the goods if he delivered the goods otherwise than as
authorized by subdivisions (b) and (c) of the preceding section, and though he
delivered the goods as authorized by said subdivisions, he shall be so liable, if prior
to such delivery he had either:

(a) Been requested, by or on behalf of the person lawfully entitled to a right of
property or possession in the goods, not to make such deliver; or

(b) Had information that the delivery about to be made was to one not lawfully

entitled to the possession of the goods.

SECTION 11. Negotiable receipt must be cancelled when goods delivered. — Except
as provided in section thirty-six, where a warehouseman delivers goods for which he
had issued a negotiable receipt, the negotiation of which would transfer the right to
the possession of the goods, and fails to take up and cancel the receipt, he shall be
liable to anyone who purchases for value in good faith such receipt, for failure to
deliver the goods to him, whether such purchaser acquired title to the receipt before

or after the delivery of the goods by the warehouseman.

SECTION 12. Negotiable receipts must be cancelled or marked when part of goods
delivered. — Except as provided in section thirty-six, where a warehouseman delivers
part of the goods for which he had issued a negotiable receipt and fails either to take

up and cancel such receipt or to place plainly upon it a statement of what goods or
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packages have been delivered, he shall be liable to anyone who purchases for value
in good faith such receipt, for failure to deliver all the goods specified in the receipt,
whether such purchaser acquired title to the receipt before or after the delivery of
any portion of the goods by the warehouseman.

SECTION 13. Altered receipts. — The alteration of a receipt shall not excuse the
warehouseman who issued it from any liability if such alteration was:

(a) Immaterial,

(b) Authorized, or

(c) Made without fraudulent intent.

If the alteration was authorized, the warehouseman shall be liable according to the
terms of the receipt as altered. If the alteration was unauthorized but made without
fraudulent intent, the warehouseman shall be liable according to the terms of the

receipt as they were before alteration.

Material and fraudulent alteration of a receipt shall not excuse the warehouseman
who issued it from liability to deliver according to the terms of the receipt as
originally issued, the goods for which it was issued but shall excuse him from any
other liability to the person who made the alteration and to any person who took
with notice of the alteration. Any purchaser of the receipt for value without notice of
the alteration shall acquire the same rights against the warehouseman which such
purchaser would have acquired if the receipt had not been altered at the time of

purchase.

SECTION 14. Lost or destroyed receipts. — Where a negotiable receipt has been lost
or destroyed, a court of competent jurisdiction may order the delivery of the goods
upon satisfactory proof of such loss or destruction and upon the giving of a bond
with sufficient sureties to be approved by the court to protect the warehouseman
from any liability or expense, which he or any person injured by such delivery may

incur by reason of the original receipt remaining outstanding. The court may also in
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its discretion order the payment of the warehouseman's reasonable costs and

counsel fees.

The delivery of the goods under an order of the court as provided in this section,
shall not relieve the warehouseman from liability to a person to whom the
negotiable receipt has been or shall be negotiated for value without notice of the

proceedings or of the delivery of the goods.

SECTION 15. Effect of duplicate receipts. — A receipt upon the face of which the
word "duplicate" is plainly placed is a representation and warranty by the
warehouseman that such receipt is an accurate copy of an original receipt properly
issued and uncanceled at the date of the issue of the duplicate, but shall impose

upon him no other liability.

SECTION 16. Warehouseman cannot set up title in himself. — No title or right to the
possession of the goods, on the part of the warehouseman, unless such title or right
is derived directly or indirectly from a transfer made by the depositor at the time of
or subsequent to the deposit for storage, or from the warehouseman's lien, shall
excuse the warehouseman from liability for refusing to deliver the goods according

to the terms of the receipt.

SECTION 17. Interpleader of adverse claimants. — If more than one person claims
the title or possession of the goods, the warehouseman may, either as a defense to
an action brought against him for non-delivery of the goods or as an original suit,

whichever is appropriate, require all known claimants to interplead.

SECTION 18. Warehouseman has reasonable time to determine validity of claims. —
If someone other than the depositor or person claiming under him has a claim to the
title or possession of goods, and the warehouseman has information of such claim,

the warehouseman shall be excused from liability for refusing to deliver the goods,
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either to the depositor or person claiming under him or to the adverse claimant until
the warehouseman has had a reasonable time to ascertain the validity of the
adverse claim or to bring legal proceedings to compel claimants to interplead.
SECTION 19. Adverse title is no defense except as above provided. — Except as
provided in the two preceding sections and in sections nine and thirty-six, no right or
title of a third person shall be a defense to an action brought by the depositor or
person claiming under him against the warehouseman for failure to deliver the goods

according to the terms of the receipt.

SECTION 20. Liability for non-existence or misdescription of goods. — A
warehouseman shall be liable to the holder of a receipt for damages caused by the
non-existence of the goods or by the failure of the goods to correspond with the
description thereof in the receipt at the time of its issue. If, however, the goods are
described in a receipt merely by a statement of marks or labels upon them or upon
packages containing them or by a statement that the goods are said to be goods of a
certain kind or that the packages containing the goods are said to contain goods of a
certain kind or by words of like purport, such statements, if true, shall not make
liable the warehouseman issuing the receipt, although the goods are not of the kind
which the marks or labels upon them indicate or of the kind they were said to be by

the depositor.

SECTION 21. Liability for care of goods. — A warehouseman shall be liable for any
loss or injury to the goods caused by his failure to exercise such care in regard to
them as reasonably careful owner of similar goods would exercise, but he shall not
be liable, in the absence of an agreement to the contrary, for any loss or injury to

the goods which could not have been avoided by the exercise of such care 2BwJulj.

SECTION 22. Goods must be kept separate. — Except as provided in the following
section, a warehouseman shall keep the goods so far separate from goods of other

depositors and from other goods of the same depositor for which a separate receipt
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has been issued, as to permit at all times the identification and redelivery of the

goods deposited.

SECTION 23. Fungible goods may be commingled if warehouseman authorized. — If
authorized by agreement or by custom, a warehouseman may mingle fungible goods
with other goods of the same kind and grade. In such case, the various depositors of
the mingled goods shall own the entire mass in common and each depositor shall
be entitled to such portion thereof as the amount deposited by him bears to the

whole.

SECTION 24. Liability of warehouseman to depositors of commingled goods. — The
warehouseman shall be severally liable to each depositor for the care and redelivery
of his share of such mass to the same extent and under the same circumstances as if

the goods had been kept separate.

SECTION 25. Attachment or levy upon goods for which a negotiable receipt has been
issued. — If goods are delivered to a warehouseman by the owner or by a person
whose act in conveying the title to them to a purchaser in good faith for value would
bind the owner, and a negotiable receipt is issued for them, they cannot thereafter,
while in the possession of the warehouseman, be attached by garnishment or
otherwise, or be levied upon under an execution unless the receipt be first
surrendered to the warehouseman or its negotiation enjoined. The warehouseman
shall in no case be compelled to deliver up the actual possession of the goods until

the receipt is surrendered to him or impounded by the court Pg6gS.

SECTION 26. Creditor's remedies to reach negotiable receipts. — A creditor whose
debtor is the owner of a negotiable receipt shall be entitled to such aid from courts
of appropriate jurisdiction, by injunction and otherwise, in attaching such receipt or in
satisfying the claim by means thereof as is allowed at law or in equity in these

islands in regard to property which cannot readily be attached or levied upon by
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ordinary legal process.

SECTION 27. What claims are included in the warehouseman's lien. — Subject to the
provisions of section thirty, a warehouseman shall have a lien on goods deposited or
on the proceeds thereof in his hands, for all lawful charges for storage and
preservation of the goods; also for all lawful claims for money advanced, interest,
insurance, transportation, labor, weighing, coopering and other charges and expenses
in relation to such goods, also for all reasonable charges and expenses for notice,
and advertisements of sale, and for sale of the goods where default had been made

in satisfying the warehouseman's lien.

SECTION 28. Against what property the lien may be enforced. — Subject to the

provisions of section thirty, a warehouseman's lien may be enforced:

(a) Against all goods, whenever deposited, belonging to the person who is liable as

debtor for the claims in regard to which the lien is asserted, and

(b) Against all goods belonging to others which have been deposited at any time by
the person who is liable as debtor for the claims in regard to which the lien is
asserted if such person had been so entrusted with the possession of goods that a
pledge of the same by him at the time of the deposit to one who took the goods in

good faith for value would have been valid.

SECTION 29. How the lien may be lost. — A warehouseman loses his lien upon
goods:

(a) By surrendering possession thereof, or

(b) By refusing to deliver the goods when a demand is made with which he is bound

to comply under the provisions of this Act.

SECTION 30. Negotiable receipt must state charges for which the lien is claimed. — If
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a negotiable receipt is issued for goods, the warehouseman shall have no lien
thereon except for charges for storage of goods subsequent to the date of the
receipt unless the receipt expressly enumerated other charges for which a lien is
claimed. In such case, there shall be a lien for the charges enumerated so far as they
are within the terms of section twenty-seven although the amount of the charges so

enumerated is not stated in the receipt.

SECTION 31. Warehouseman need not deliver until lien is satisfied. — A
warehouseman having a lien valid against the person demanding the goods may

refuse to deliver the goods to him until the lien is satisfied.

SECTION 32. Warehouseman's lien does not preclude other remedies. — Whether a
warehouseman has or has not a lien upon the goods, he is entitled to all remedies
allowed by law to a creditor against a debtor for the collection from the depositor of
all charges and advances which the depositor has expressly or impliedly contracted

with the warehouseman to pay.

SECTION 33. Satisfaction of lien by sale. — A warehouseman's lien for a claim which
has become due may be satisfied as follows:

(a) An itemized statement of the warehouseman's claim, showing the sum due at the
time of the notice and the date or dates when it becomes due,

(b) A brief description of the goods against which the lien exists,

(c) A demand that the amount of the claim as stated in the notice of such further
claim as shall accrue, shall be paid on or before a day mentioned, not less than ten
days from the delivery of the notice if it is personally delivered, or from the time
when the notice shall reach its destination, according to the due course of post, if
the notice is sent by mail,

(d) A statement that unless the claim is paid within the time specified, the goods will

be advertised for sale and sold by auction at a specified time and place.

In accordance with the terms of a notice so given, a sale of the goods by auction
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may be had to satisfy any valid claim of the warehouseman for which he has a lien
on the goods. The sale shall be had in the place where the lien was acquired, or, if
such place is manifestly unsuitable for the purpose of the claim specified in the
notice to the depositor has elapsed, and advertisement of the sale, describing the
goods to be sold, and stating the name of the owner or person on whose account
the goods are held, and the time and place of the sale, shall be published once a
week for two consecutive weeks in a newspaper published in the place where such
sale is to be held. The sale shall not be held less than fifteen days from the time of
the first publication. If there is no newspaper published in such place, the
advertisement shall be posted at least ten days before such sale in not less than six

conspicuous places therein.

From the proceeds of such sale, the warehouseman shall satisfy his lien including
the reasonable charges of notice, advertisement and sale. The balance, if any, of
such proceeds shall be held by the warehouseman and delivered on demand to the
person to whom he would have been bound to deliver or justified in delivering

goods.

At any time before the goods are so sold, any person claiming a right of property or
possession therein may pay the warehouseman the amount necessary to satisfy his
lien and to pay the reasonable expenses and liabilities incurred in serving notices
and advertising and preparing for the sale up to the time of such payment. The
warehouseman shall deliver the goods to the person making payment if he is a
person entitled, under the provision of this Act, to the possession of the goods on
payment of charges thereon. Otherwise, the warehouseman shall retain the

possession of the goods according to the terms of the original contract of deposit.

SECTION 34. Perishable and hazardous goods. — If goods are of a perishable nature,
or by keeping will deteriorate greatly in value, or, by their order, leakage,

inflammability, or explosive nature, will be liable to injure other property , the
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warehouseman may give such notice to the owner or to the person in whose names
the goods are stored, as is reasonable and possible under the circumstances, to
satisfy the lien upon such goods and to remove them from the warehouse and in
the event of the failure of such person to satisfy the lien and to receive the goods
within the time so specified, the warehouseman may sell the goods at public or
private sale without advertising. If the warehouseman, after a reasonable effort, is
unable to sell such goods, he may dispose of them in any lawful manner and shall
incur no liability by reason thereof.

The proceeds of any sale made under the terms of this section shall be disposed of
in the same way as the proceeds of sales made under the terms of the preceding

section.

SECTION 35. Other methods of enforcing lien. — The remedy for enforcing a lien
herein provided does not preclude any other remedies allowed by law for the
enforcement of a lien against personal property nor bar the right to recover so much

of the warehouseman's claim as shall not be paid by the proceeds of the sale of the

property.

SECTION 36. Effect of sale. — After goods have been lawfully sold to satisfy a
warehouseman's lien, or have been lawfully sold or disposed of because of their
perishable or hazardous nature, the warehouseman shall not thereafter be liable for
failure to deliver the goods to the depositor or owner of the goods or to a holder of
the receipt given for the goods when they were deposited, even if such receipt be

negotiable 7mNEzBb.

Il — NEGOTIATION AND TRANSFER OF RECEIPTS

SECTION 37. Negotiation of negotiable receipt of delivery. — A negotiable receipt

may be negotiated by delivery:

(a) Where, by terms of the receipt, the warehouseman undertakes to deliver the
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goods to the bearer, or
(b) Where, by the terms of the receipt, the warehouseman undertakes to deliver the
goods to the order of a specified person, and such person or a subsequent indorsee

of the receipt has indorsed it in blank or to bearer.

Where, by the terms of a negotiable receipt, the goods are deliverable to bearer or
where a negotiable receipt has been indorsed in blank or to bearer, any holder may
indorse the same to himself or to any other specified person, and, in such case, the
receipt shall thereafter be negotiated only by the indorsement of such indorsee.
SECTION 38. Negotiation of negotiable receipt by indorsement. — A negotiable
receipt may be negotiated by the indorsement of the person to whose order the
goods are, by the terms of the receipt, deliverable. Such indorsement may be in
blank, to bearer or to a specified person. If indorsed to a specified person, it may be
again negotiated by the indorsement of such person in blank, to bearer or to another

specified person. Subsequent negotiation may be made in like manner.

SECTION 39. Transfer of receipt. — A receipt which is not in such form that it can be
negotiated by delivery may be transferred by the holder by delivery to a purchaser

or donee.

A non-negotiable receipt cannot be negotiated, and the indorsement of such a

receipt gives the transferee no additional right.

SECTION 40. Who may negotiate a receipt. — A negotiable receipt may be
negotiated:

(a) By the owner thereof, or

(b) By any person to whom the possession or custody of the receipt has been
entrusted by the owner, if, by the terms of the receipt, the warehouseman
undertakes to deliver the goods to the order of the person to whom the possession

or custody of the receipt has been entrusted, or if, at the time of such entrusting, the
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receipt is in such form that it may be negotiated by delivery.

SECTION 41. Rights of person to whom a receipt has been negotiated. — A person to
whom a negotiable receipt has been duly negotiated acquires thereby:

(a) Such title to the goods as the person negotiating the receipt to him had or had
ability to convey to a purchaser in good faith for value, and also such title to the
goods as the depositor or person to whose order the goods were to be delivered by
the terms of the receipt had or had ability to convey to a purchaser in good faith for
value, and

(b) The direct obligation of the warehouseman to hold possession of the goods for
him according to the terms of the receipt as fully as if the warehouseman and

contracted directly with him.

SECTION 42. Rights of person to whom receipt has been transferred. — A person to
whom a receipt has been transferred but not negotiated acquires thereby, as against
the transferor, the title of the goods subject to the terms of any agreement with the

transferor.

If the receipt is non-negotiable, such person also acquires the right to notify the
warehouseman of the transfer to him of such receipt and thereby to acquire the
direct obligation of the warehouseman to hold possession of the goods for him

according to the terms of the receipt.

Prior to the notification of the warehouseman by the transferor or transferee of a
non-negotiable receipt, the title of the transferee to the goods and the right to
acquire the obligation of the warehouseman may be defeated by the levy of an
attachment or execution upon the goods by a creditor of the transferor or by a
notification to the warehouseman by the transferor or a subsequent purchaser from

the transferor of a subsequent sale of the goods by the transferor.
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SECTION 43. Transfer of negotiable receipt without indorsement. — Where a
negotiable receipt is transferred for value by delivery and the indorsement of the
transferor is essential for negotiation, the transferee acquires a right against the
transferor to compel him to indorse the receipt unless a contrary intention appears.
The negotiation shall take effect as of the time when the indorsement is actually

made.

SECTION 44. Warranties of a sale of receipt. — A person who, for value, negotiates or
transfers a receipt by indorsement or delivery, including one who assigns for value a
claim secured by a receipt, unless a contrary intention appears, warrants:

(a) That the receipt is genuine,

(b) That he has a legal right to negotiate or transfer it,

(c) That he has knowledge of no fact which would impair the validity or worth of the
receipt, and

(d) That he has a right to transfer the title to the goods and that the goods are
merchantable or fit for a particular purpose whenever such warranties would have
been implied, if the contract of the parties had been to transfer without a receipt of

the goods represented thereby.

SECTION 45. Indorser not a guarantor. — The indorsement of a receipt shall not
make the indorser liable for any failure on the part of the warehouseman or previous

indorsers of the receipt to fulfill their respective obligations.

SECTION 46. No warranty implied from accepting payment of a debt. — A mortgagee,
pledgee, or holder for security of a receipt who, in good faith, demands or receives
payment of the debt for which such receipt is security, whether from a party to a
draft drawn for such debt or from any other person, shall not, by so doing, be
deemed to represent or to warrant the genuineness of such receipt or the quantity

or quality of the goods therein described AOdd.
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SECTION 47. When negotiation not impaired by fraud, mistake or duress. — The
validity of the negotiation of a receipt is not impaired by the fact that such
negotiation was a breach of duty on the part of the person making the negotiation or
by the fact that the owner of the receipt was induced by fraud, mistake or duress or
to entrust the possession or custody of the receipt to such person, if the person to
whom the receipt was negotiated or a person to whom the receipt was subsequently
negotiated paid value therefor, without notice of the breach of duty, or fraud,

mistake or duress Yr8tb.

SECTION 48. Subsequent negotiation. — Where a person having sold, mortgaged, or
pledged goods which are in warehouse and for which a negotiable receipt has been
issued, or having sold, mortgaged, or pledged the negotiable receipt representing
such goods, continues in possession of the negotiable receipt, the subsequent
negotiation thereof by the person under any sale or other disposition thereof to any
person receiving the same in good faith, for value and without notice of the previous
sale, mortgage or pledge, shall have the same effect as if the first purchaser of the

goods or receipt had expressly authorized the subsequent negotiation.

SECTION 49. Negotiation defeats vendor's lien. — Where a negotiable receipt has
been issued for goods, no seller's lien or right of stoppage in transitu shall defeat the
rights of any purchaser for value in good faith to whom such receipt has been
negotiated, whether such negotiation be prior or subsequent to the notification to
the warehouseman who issued such receipt of the seller's claim to a lien or right of
stoppage in transitu. Nor shall the warehouseman be obliged to deliver or justified in
delivering the goods to an unpaid seller unless the receipt is first surrendered for

cancellation.

IV — CRIMINAL OFFENSES

SECTION 50. Issue of receipt for goods not received. — A warehouseman, or an
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officer, agent, or servant of a warehouseman who issues or aids in issuing a receipt
knowing that the goods for which such receipt is issued have not been actually
received by such warehouseman, or are not under his actual control at the time of
issuing such receipt, shall be guilty of a crime, and, upon conviction, shall be
punished for each offense by imprisonment not exceeding five years, or by a fine not

exceeding ten thousand pesos, or both.

SECTION 51. Issue of receipt containing false statement. — A warehouseman, or any
officer, agent or servant of a warehouseman who fraudulently issues or aids in
fraudulently issuing a receipt for goods knowing that it contains any false statement,
shall be guilty of a crime, and upon conviction, shall be punished for each offense
by imprisonment not exceeding one year, or by a fine not exceeding two thousand
pesos, or by both.

SECTION 52. Issue of duplicate receipt not so marked. — A warehouse, or any officer,
agent, or servant of a warehouseman who issues or aids in issuing a duplicate or
additional negotiable receipt for goods knowing that a former negotiable receipt for
the same goods or any part of them is outstanding and uncanceled, without plainly
placing upon the face thereof the word "duplicate" except in the case of a lost or
destroyed receipt after proceedings are provided for in section fourteen, shall be
guilty of a crime, and, upon conviction, shall be punished for each offense by
imprisonment not exceeding five years, or by a fine not exceeding ten thousand

pesos, or by both.

SECTION 53. Issue for warehouseman's goods or receipts which do not state that fact.
— Where they are deposited with or held by a warehouseman goods of which he is
owner, either solely or jointly or in common with others, such warehouseman, or any
of his officers, agents, or servants who, knowing this ownership, issues or aids in
issuing a negotiable receipt for such goods which does not state such ownership,
shall be guilty of a crime, and, upon conviction, shall be punished for each offense

by imprisonment not exceeding one year, or by a fine not exceeding two thousand
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pesos, or by both.

SECTION 54. Delivery of goods without obtaining negotiable receipt. — A
warehouseman, or any officer, agent, or servant of a warehouseman, who delivers
goods out of the possession of such warehouseman, knowing that a negotiable
receipt the negotiation of which would transfer the right to the possession of such
goods is outstanding and uncanceled, without obtaining the possession of such
receipt at or before the time of such delivery, shall, except in the cases provided for
in sections fourteen and thirty-six, be found suilty of a crime, and, upon conviction,
shall be punished for each offense by imprisonment not exceeding one year, or by a

fine not exceeding two thousand pesos, or by both cpAop.

SECTION 55. Negotiation of receipt for mortgaged goods. — Any person who deposits
goods to which he has no title, or upon which there is a lien or mortgage, and who
takes for such goods a negotiable receipt which he afterwards negotiates for value
with intent to deceive and without disclosing his want of title or the existence of the
lien or mortgage, shall be suilty of a crime, and, upon conviction, shall be punished
for each offense by imprisonment not exceeding one year, or by a fine not exceeding

two thousand pesos, or by both.

V — INTERPRETATION

SECTION 56. Case not provided for in Act. — Any case not provided for in this Act
shall be governed by the provisions of existing legislation, or in default thereof, by
the rule of the law merchant.

SECTION 57. Name of Act. — This Act may be cited as the Warehouse Receipts Act.

SECTION 58. Definitions. — (a) In this Act, unless the content or subject matter

otherwise requires:
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"Action" includes counterclaim, set-off, and suits in equity as provided by law in

these islands.

"Delivery" means voluntary transfer of possession from one person to another.

"Fungible goods" means goods of which any unit is, from its nature by mercantile

custom, treated as the equivalent of any other unit.

"Goods" means chattels or merchandise in storage or which has been or is about to

be stored.

"Holder" of a receipt means a person who has both actual possession of such receipt

and a right of property therein.

"Order" means an order by indorsement on the receipt.

"Owner" does not include mortgagee.

"Person” includes a corporation or partnership or two or more persons having a joint

or common interest.

To "purchase" includes to take as mortgagee or as pledgee.

"Receipt" means a warehouse receipt.

"Value" is any consideration sufficient to support a simple contract. An antecedent or
pre-existing obligation, whether for money or not, constitutes value where a receipt

is taken either in satisfaction thereof or as security therefor.

"Warehouseman" means a person lawfully engaged in the business of storing goods
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for profit.

(b) A thing is done "in good faith" within the meaning of this Act when it is in fact

done honestly, whether it be done negligently or not.

SECTION 59. Application of Act. — The provisions of this Act do not apply to receipts

made and delivered prior to the taking effect hereof.

SECTION 60. Repeals. — All acts and laws and parts thereof inconsistent with this Act

are hereby repealed.

SECTION 61. Time when Act takes effect. — This Act shall take effect ninety days
after its publication in the Official Gazette of the Philippines shall have been
completed.

Enacted, February 5, 1912.

REPUBLIC ACT NO. 247

REPUBLIC ACT NO. 247 - AN ACT TO AMEND ACT NUMBERED THIRTY-EIGHT
HUNDRED AND NINETY-THREE, ENTITLED "BONDED WAREHOUSE ACT,"
EXTENDING THE SCOPE AND PURVIEW THEREOF, PROVIDING ANNUAL LICENSE
FEE, LIMITING THE USE OF THE WORD "BONDED," PROVIDING PENALTIES FOR
VIOLATION THEREOF, AND APPROPRIATING FUNDS NEEDED THEREFOR, AND FOR
OTHER PURPOSES

Section 1. Act Numbered Thirty-eight hundred and ninety-three, known as the
"Bonded Warehouse Act," is hereby amended by substituting the word "rice," in each
and every section or provision thereof, with the word "commodity," so as to include

within the scope and purview of said Act all that is embraced by this word according
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to the following definition:

As used in this Act and for the purposes hereof, the word "commodity" shall mean
any farm, agricultural or horticultural product; animal and animal husbandry or
livestock, dairy or poultry product; water, marine or fish product; mineral, chemical,
drug or medicinal product; forestry product; and any raw, processed, manufactured
or finished product or by-product, good, article, or merchandise, either of domestic
or of foreign production or origin, which may be traded or dealt in openly and

legally.

The said Act Numbered Thirty-eight hundred and ninety-three, as hereby amended,
shall henceforth be known and cited as the "General Bonded Warehouse Act," and it

shall be referred to hereunder as "this Act."

Section 2. Every person engaged in the business of receiving commodity for storage
defined in section two of the said Act Numbered Thirty-eight hundred and ninety-
three, as amended, shall pay an annual license fee of fifty pesos for the first one
thousand square meters of protected enclosure or one thousand cubic meters of
storage space, or any fraction of such enclosure or space, and two and one-half

centavos for each additional square meter or cubic meter.

Section 3. The word "bonded" shall not be used, partly or wholly, as trade name
or business name of any person, firm, corporation, partnership, joint-stock company,
or association owning, maintaining or operating any warehouse which is neither
licensed under this Act nor established under Chapter thirty-nine, Article Xlll, sections
thirteen hundred and two and thirteen hundred and four, of the Administrative Code

of 1917 as amended or to name, designate, or advertise such warehouse.

Any person violating the provision of this section shall, upon conviction, be punished

with imprisonment for not more than five years or with a fine of not more than five
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thousand pesos, or with both such fine and imprisonment, in the discretion of the

court.

Section 4.  For salaries and expenses, during the fiscal year 1948-1949, of additional
personnel of the Bureau of Commerce needed in the proper execution and
enforcement of this Act, there is hereby appropriated, out of any funds in the
National Treasury not otherwise appropriated, the amount of ten thousand pesos
which, in the succeeding fiscal year and thereafter, shall be included in the regular

budget.

Section 5. This Act shall take effect upon its approval.
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