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ABSTRACT

This thesis is intended to explore the issues of unfair competition under
State Laws of the United States of America, which prohibit the use of illegal or pirated
information technology or computer software in production and business operations,
and also ban importation of such goods into various states of the United States in
which such laws are in place. Manufacturers or importers of goods and suppliers are
liable to fines and subject to forfeiture of such products brought into the United States.

Such laws indeed create conditions for importation of products into the
United States. Such legal mechanism is not intended to protect safety of consumers
in their consumption of products or determine the products’ standards as to the
quality or safety. Rather, such legislation is primarily aimed at protecting domestic
economy in the United States directly. Given that most of software developers are in
the United States and that the software development business generates tremendous
incomes for the United States, the enactment of such legislation is not merely a
disguised form of anti-competitive practices but is also contrary to fundamental
principles of GATT without falling into any general exceptions under Article XX of the
GATT.



2)

For this reason, it is appropriate that Thailand, as a member of the WTO,
should refer such a dispute to the dispute resolution process under the WTO
Agreement for determination as to whether the unfair competition law enacted in the
United States for prohibiting the use of information technology or computer software
that is illegal in the production process and business operations is consistent with the
GATT or not. In this connection, Thailand will need to develop measures to protect
intellectual property at a level comparable to that employed in civilised nations, with

a view to boosting up trust in and potential for competition in international trade.

Keywords: unfair competition, UCA, piracy software, IT theft, GATT, Article xx(d),
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an330.u3n1 (The Office of the United Stated Representative) %38 USTR laaansiednu

3 Post up news, “1UAflATINNT ‘Safe Software, Safe Nation’ 1538AN1S
avilindvavsyenawIsiunadielaues”, duduile 22 nsngiAN 2559 31N

http://th.postupnews.com/2016/03/safe-software-safe-nation.html?view=timeslide


http://www.ops3.moc.go.th/export/country%20_export_%20rank/report.asp
http://www.ops3.moc.go.th/export/country%20_export_%20rank/report.asp
http://th.postupnews.com/2016/03/safe-software-safe-nation.html
http://th.postupnews.com/2016/03/safe-software-safe-nation.html

1951 301 kA (Special 301)" Weifoulumiey a.a. 2016 dalvuszimalnedseglungy
Uszinafidosdunueaduiivay (Priority Watch List : PWL) manefis nguuszimeaidslallsr
nsAuAsaaninddunelygisamenazinsaslaninddunslayailuseivas auiana
nsznuRegaaInnIsuAelusEInATesanssaEnT Sanalsemmndrtudedinnsnig
aeglulszimafineliiAnguassasonsusuusunsasdianingaunsliya Ussinelne
Juduvszmefignivnmeadufiawlunisltmalulafasaumavielusunsunoufiamosi

Anngrnglunisudndumuasnisaniiugsnaegradnideslila

Priority Watch List Watch List
Algeria Barbados Jamaica
Argentina Bolivia Lebanon
Chile Brazil Mexico
China Bulgaria Pakistan
India Canada Peru
Indonesia Colombia Romania
Kuwait Costa Rica Switzerland
Russia Dominican Republic Turkey
Thailand Ecuador Turkmenistan
Ukraine Egypt Uzbekistan
Venezuela Greece Vietnam

wva |

1131 301 WAy (Special 301) agneldunsy 182 vesnsyT1v Uyl

L Ag7)

AAN1A A.A. 1974 (Trade Act of 1974) LAlulaenszs19 U EAI1AI8NITAILAZAIT

wU9tu A.A. 1988 (Omnibus trade and Competitiveness Act of 1998) hagniz31vUy R

o

'
a

auSdya15aUainie 1 (Uruguay Round Agreements Act) 190U9AUAMIRTY 301 Tiley
seylviddnaudunun1sAansgewsng (United States Trade Representative: USTR) a9
A a £ U fa 1 a a a [ &
seyUsemenufiasnisauasaanindgdunelymisgaminzauwasiivseansnn lddnaudu
Mauleuensan1l JUANenelAAANaNIE NUNIIAUADAUAIYRIANIFBLITNT A8ABITEY

B “Priority Foreign Country”



Priority Watch List Watch List

Guatemala

M5 1.2 MeFeusuinangnineglungy PWL uaz PW U a.f. 2016

#iun : Office of the United States Trade Representative, “2016 Special 301
Report” Accessed 27 July 2016, https://ustr.gov/sites/default/files/USTR-2016-Special-
301-Report.pdf
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https://ustr.gov/sites/default/files/USTR-2016-Special-301-Report.pdf
https://ustr.gov/sites/default/files/USTR-2016-Special-301-Report.pdf
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1.3 VBULWANISANEN

'3‘1/1mﬁwuﬁ‘aﬁuﬁajaﬁﬂwmé’fﬂmmasﬂgLﬂmsﬁmaﬂﬂgwmﬂ Unfair Competition
Act wesanienin  lasawizngranenisudsiuniamsidlddussalusefuaigues
ansgenidni Wy ngrnevesiguLaTgend , Ssundvieside , Sgrefeiu 1udu Jeasfnw
fefnuazunnuAnlunsoonngng  wazmstidulinguinedinan  uidened
ANNADAAR BT UNANNITVRIAUANGITENINNUTEMANELANTBUNTALAYDIDIANITNITA
lan %38 WTO funguune Unfair Competition Act ¥89au3galisn nstin1suinsngaunis
alnsrnzesnbwanwiireufinnesundudeullunsdweendudilusimingly
anssouin uarlfifuadesdielunsfinfumanisilneueuuds wieuvisdnudmanseny
son1sUaAuldngmuneg Unfair Competition Act Yesanigewsniasnandnonusenaugsna

vaaUsemalnevigstadieenduninludmingluansgewsnisie
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1890, Clayton Act ka¥ Federal Trade Commission Act (FTCA) usingusngdana1dlid
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o av 1 & Y A a Y a1 .
n1snseyiiliidusssunanisfvsengnssunisnsanliilusssy (Unfair
Trade Practice) YotudazUszinaaziiauwansineiuluiuegiv “unsgIurednsseIussn
179015617 (Business Ethics) vadusiazUseing Lilaindnnguitaunsaldesuralangu
lunsflvaanslegiunamilenain N13ANaITINAY NIBNIIAIVTINAINT FuAeleeiungud
LASHEANANSIIPILNITHNUIANNNITAT AetiunisnszyiilidusssunsengAinssunienisd
= [~ 1 I a [y = | v = = a
laidusssuvisegnenalungeusulalulseinanis usenagnviulud nusemenils ey
Y a1 W Y = = a Y A &
yaansAnbiilusssulungrunenisudadunianisen Jmuneds ngAnssuninisaiidu
nsaseaulaIaunenisinlaefiveu 1wy n1stavamia n1slasnssudeya n1sazdie
ningdumelya uaznmsvaienimnatvesguaa Wudu saufmgAnssundunsldsung
] A A ! = oy g & I o A a A @
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2. woAnssuvesgusznounsiiidnvarvesnisldsiuiadeseamis

A3AlUN1SAMUAREULINI9N1SANTIIDUNISINT ALlaNTE MR IUNITAIVBIAAT 1T N3

P EdnuauEMTanIfuNUIIEgs , “0158UNIUN 12 1 n1sRnIauaEng

Y

wsduidusssu : nMsufungranentatunianisen” , dndnnsiinid1inauandnisan

AUNUIIYYT , 2558 , W.19
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53 (State Government) wag3gu1anans (Federal Government) lngsguianandasiiguna
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gossuuyUydily wenantuwasues 199 faraduves
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wasgegduian lnesguianansvziignunaeenngmung (Federal Law) M34AIUANAINITUDS
Syunaluseavuasglalulanignsainiivualilussssuyn WU 81913N15AIVANNITAN

FENINUATT NTBNIIAITENTNUIENA B1UIALINUITYINTTUNILATEFAD 81 U1IN

2V

N5 DIUNINNAMUAURUSTENINUTENA 51uﬂﬁ]%1ﬂﬁﬂﬁﬂiﬂ§ﬂiﬂﬂ‘UEN‘LJi%L‘V]ﬁ WJudu
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° v o d' A v v o [ dl' Ao a o o a
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2.2.1 wuamuAakazauduun

Uszinaansgosnndudszimaniinguuienistesiunisyneia

(Antitrust Laws) TvAunfigalanwazioJuduluuveingnungn1suasdun1anisnives

a a1

Usginaduq Fangrinedsnanunaniunaufnanndnnisassgauuiaidendidaaiy
Thamasamlunsdlndulununalnaain ndnfe nsseususzuunssudnsvionny
Hudweslunindduuardadensudaveaensy dsvensuinfiduivesiiaininedis
Fuilunsdameminddurewy  duaduliAansudstusdiaailnofsdnluunsnusaos
flan wazlhAnnadrefuslanlusnuaunmuazavesdud  winudeiianslldtang
wtadufiuiasalulszneviunalnnaiasauldldfiuszansam JevimAadyuninag
WSEEAY WU N1sAAAUNINISAT N1s9daUsadud n1sdadaunisutsdulunain
mslddrunalumsnaislaefivey nsnszgndmaasugia Wudy Jsligmmaasugia

% 4 1%

anqmail dilugnmsudsdunansmiliidusssy Sgisdesduunsnuasnalnasainlag
mseennguune Liedasyuunaindaasuladnisudsdundusssy uwasiieliguilaalasy

ANUANATOS

Tuthsneuansswil 1870 Sgunavesansgeudnilalisiunanisynuiaun
QMANMNTTIUNUTAAN 19U gaamnTsutsTy geanunssuiina gamnssusali WWudy
ﬁmaiﬁ@qmammimma'ﬂﬁ?uswﬁaﬁ’uLﬁaﬁ’lﬁ’mmﬁt,lﬂjﬁuizmwﬁu LU N159Nd g0
Gentleman’s Agreement , Pooling %38 Patent Pooling ugu® aufsuiemnissed 1880
Hunssungulusuuuy Trust Gemsnunguludnuasineliannisannisuteiulunain
waziunslinagsifondoududamenisdn vildaudriisangatu wihanisowinae
widgymasnanalaglimaiminineilinissaunguwuu Trust® iWulusganungvung wiis
fananamunguus common law desselifinftumaiielmidadeafuasininuidenon

=

Jadaudlgmlireslina vsemshinasgaageanngrunensudstunianisailiilusssu

POAWS wansgawd |, “nisldlndiunasuenauuay (Long Am

Jurisdiction)  lunguaneseninlsemea  psdlAnwnnguranedesiunisynuinves
ansgewisni,” (nentinusumdadin ansdfans uninedusssuenans , 2548) , u. 37

*oepfad” (Trust)  WuesdnsmisssfaiiAnainmsiigusznounislussia
Wty enasudulifigudsiudnanisudmsuarmsdanisgsnaduduieatusering

UIIANFUNTANANAITINNY
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[

(Restraint of Trade) szAuuaspunUesduly Fssgoarvnndusgusnifinguune danaidlud

o«

[

@V o o & = Y | &a v v §u
A.A. 1883 NluUszaunaduia 1lesannguuneszauuasgaenanndveuiunnistenuly
NIzN1INsEYndNansenuianisinelusgvinty ldanunsalddedulaegramatisluseau

Uselne

el lul a.a. 1890 S5aniansys (Congress) Feldaannguane
“An Act to Protect Trade and Commerce Against Unlawful Restrains and Monopolies
» w3enguuieiifmienistestunisiuazmdvenssuainnisindnuaznsunuindine
NHUU1E 138 Sherman Act Fawadomia Mr. John Sherman A11TN AN HENINY MUY
atful Fadinaldveduluveuuniindrsvansdunasasouaqunisnsesivesuidnly
seiuUsene feidunguunewinuuresngmnenisdesiunisynaianiongunenisuyedy
nan1sAvesUszmaniagludagiu Wunisinemdnnguuienufininwivesa
Common Law ffnd1uuuasiiufivensulaeviluandeduld Fanguane Sherman Act &
nguszasAllonslidunsugiaad vdanisnsevirilunisdrdamenisémiedidanis
et FadelAlTlunins 1° 4 “nsauiemiluguuuuves Trust vsemsaunuaniulag

v

Fadunisnszyiiiianguuie sudunisindanienisailuseduUssimaniaseAusEniIng

(%
a o

Uszina lienuanatiunseyihauin” uenanidad

[

nnUszasAiia daaiunisynuianig

N3 UyalAliluningt 2° 41 “yemalannuiansedianuivsynvin vieddiusiunsoaus

°> The Sherman Act 1890 Section 1.

“Every contract, combination in the form of trust or otherwise, or
conspiracy, in restraint of trade or commerce among the several States, or with foreign
nations, is declared to be illegal. Every person who shall make any contract or engage
in any combination or conspiracy hereby declared to be illegal shall be deemed guilty

of a felony, and, on conviction thereof, shall be punished by fine...”
® The Sherman Act 1890 Section 2.

“Every person who shall monopolize, or attempt to monopolize, or
combine or conspire with any other person or persons, to monopolize any part of the
trade or commerce among the several States, or with foreign nations, shall be deemed

guilty of a felony, and, on conviction thereof, shall be punished by fine...”
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ufafuivyrradugialdguagnuianansigdadunsnssinifianguane  Tiedn

]
(%

yAAATUNSIAUEA” a8 Sherman Act Hlunadlvnemaegydlelimsazdliangmneg uay

SLYJQJQ a 1

mendgmeisenandsielaaiuwin  wsegnalsfinu n1sUsuly Sherman Act §alianunsa

Y

LY

vsaulalawingas WesainunUyelalu Sherman Act Taesafidiaauungasudnaning
LazdnuazueInguane common law fiasldamfininwvesmaiduussingiulunsiiansan
d! 5 (% 1 a a dy QQIJ v 1 v o

Feunruudaliinuiniansiiansanafuszinnil wenani Sherman Act dslyianunsadsdu
Tgfumsaniiugsiaguuuuludls wu us¥nlaads (Holding Company) usynniladnluiie
lunusvnnlanienaneu3sn vhlawisanuaunisuimsdanisluuseniug dadu

Naliinn1sanale W

Feifulud aa. 1914 Syuanaslénsnguuneiu 2 atu Ae nguane
Clayton Act wagnfuay Federal Trade Commission Act nS8 FTC Act I@aﬂg‘wma
Clayton Act l¢#sdons Mr. Henry De Lamar Clayton am?ﬁﬂq@am;ﬁaﬂﬁmﬂgmmaaﬁ’uﬁu
nguune Clayton Act as13uLilewaiunguane Sherman Act Iidauduuazifievens
Snwaiznsnseindiludoruialumufidyg@lily sherman Act Tidmauunntugae
Tnglan1zlul309n13A1U591537A9 (Merger & Acquisition) #3on3sanifuvesuszney

g3na Faduanugliinnisnszandilunainlavandiuiuguidlunainasdmalinisuadu

9

Y [

Tunatnanatiume TeefluntyaindAydusnglu Clayton Act 11931 77 @yl

o o

a A v A <, Y 1 v
ﬂ']iﬂ')‘Ui'ﬂllﬂﬁ]ﬂ’]TV]llLLu’]Iu@JV]f\]glaﬂsU']ﬂuiallmaLﬂUﬂqiaﬂﬂqiLLmﬂﬂuaﬂqﬂuqﬂ I@Uﬂ']i'l@ll']

% Y A o o

Faunseninddulag nilagasiazlngdourasyanaiiieItaiun1sn Loy N15e

9

Aan1svesuIEnguds useg1slsianu nissufanisaunsanseyiila wnnssauanisuuly

" The Clayton Act 1914 Section 7.

“That no corporation engaged in commerce shall acquire, directly or
indirectly, the whole or any part of the stock or other share capital of another
corporation engaged also in commerce, where the effect of such acquisition may be
to substantially lessen competition between the corporation whose stock is so
acquired and the corporation making the acquisition, or to restrain such commerce in

any section or community, or tend to create a monopoly of any line of commerce. ...”
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Uszneugsnalssinnieniu Fadunaliinnisannisudedu

dmsunguing FTC Act tasniingfinssumienisalusuuuulnsiifiadu

wazdlanududouninu Jslansingrunsatuliduieniuauiiligusenaugsialinginssy
Y a1 - a = DN - a Aao < o w
mensalidusssu vsengfnssuivaenaluslan vienginssuinilanuazdunisdiin
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n1sudatunioidunsiaduninisdn Inelinaenssunsn1snisauriaaniussy (Federal
Trade Commission : FTC) uduasinsdassdnasaulud a.a. 1914 vhwihiilunisasisaeu
woRnssuven1sAn iauuzihuazuwindunisuiiiniensin (Guidelines) Wugdsruly

ngranedestunisynuinnienisudsduiiliiusssy The Clayton Act uay The FTC Act

Tae FTC fgunalunisdvaiugavaiulasiansaunaninelfunisnszyinnaeindunisaziiie

RanuiNg sINTieeanAdlilnseinRAeanIeTEiuNINTEYITazIlinfian) MU AINE?

o v v

wazdlonuralunisieassosniiuafsadianie wena1nt FCT Fallanuiaseziutanininiag
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drdnauudady (Bureau of Competition) dAnthisuiaveulunisdeduldngrunedngn?

wazdtinAuAsawusLAA (Bureau of Consumer Protection) inthilunisAuaseeuslam

MUUNTLYIALIIITFEITUYRYANITFOLUINT US Code : Title 15 Commercial

and Trade Section 45 - Unfair method of competition unlawful ; Prevention by

va o o

Commission laUyalAsusessdtuaves FTC lun1simun 35015 wwimadjof wendunis

o
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® The Clayton Act 1914  Section 8.

“That from and after two years from the date of the approval of this
Act no person shall at the same time be a director or other officer or employee of
more than one bank, banking association or trust company, organized or operating

under the laws of the United States...”
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o aAda o < o oA [ = ' v i3 =
nsginfianwazdunisuyatunldilusssy GansenusonusTINEUANIINITAT Lasd
1 Y Al 1 a dl ! 1% :’I % Y oa 1 I 1
Hansenuseyusinregmaniaeddils Taens FTC wasnsAuasasguilnasiiaiiyngavaneg
WeatuuAensAuATesaEiaRn YR UILAA
FTC Act w131 5 deAuldivyama vneiudiu usem Nldianisnisudedu
Alidusssn wien1snszvimzenginssunliilusssuniefianwaynasnalsdsdmansznu
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CYRN YY)

(Federal Credit Union)™® 1Judu viedelulddesuiuausa1ssia L*ﬁuLLﬁiﬂuﬁiNmﬁﬁuLﬁuﬁ

® FTC Act Section 5.
(a) DECLARATION OF UNLAWFULNESS; POWER TO PROHIBIT UNFAIR PRACTICES;

INAPPLICABILITY TO FOREIGN TRADE

(1) Unfair methods of competition in or affecting commerce, and
unfair or deceptive acts or practices in or affecting commerce, are hereby declared
unlawful.

19 FTC Act Section 5 (a) (2)

“The Commission is hereby empowered and directed to prevent
persons, partnerships, or corporations, except banks, savings and loan institutions
described in section 57a(f)(3) of this title, Federal credit unions described in section
57a(f)(@) of this title, common carriers subject to the Acts to regulate commerce, air
carriers and foreign air carriers subject to part A of subtitle VII of title 49, and persons,
partnerships, or corporations insofar as they are subject to the Packers and Stockyards
Act, 1921, as amended [7 U.S.C. 181 et seq.], except as provided in section 406(b) of
said Act [7 U.S.C. 227(b)], from using unfair methods of competition in or affecting

commerce and unfair or deceptive acts or practices in or affecting commerce.”


https://www.law.cornell.edu/uscode/text/15/lii:usc:t:15:s:57a:f:3
https://www.law.cornell.edu/uscode/text/15/lii:usc:t:15:s:57a:f:4
https://www.law.cornell.edu/uscode/text/15/lii:usc:t:15:s:57a:f:4
https://www.law.cornell.edu/uscode/text/7/181
https://www.law.cornell.edu/uscode/text/7/lii:usc:t:7:s:227:b

17

a o

o v A g 1 ad vaa | v = oA = o w
ULV ‘Vﬁ@LﬂUﬂumqﬁsﬁquﬂglmsﬁqﬁﬂqiLLSUQGU‘L!‘UQNNaﬂigﬂ‘UI@IEJ@ﬁQ , WIDUUYAALY Lhae

Apnunglanaziinansenuson1sAmzenisdteaniulssinmansgomsni !

222 Mgﬂﬂ’ﬁ‘/l"l\iﬂ{]ﬂu'l&l

NOVU18N15U89AUNITHNVIANTBNY NUIEA1THUIITUNIINITAIVD S

[ Ql' Q{

ansgosnilussavaniusSgymune i lvinainiin1sudaduegaas AuAungRngsy

<9 9

[

nwauzilunsynuiavselidiunamienatnlaefivey wazAIUANNIINIZIIMNNSATT

jmd)}

nwarlidusssuniweguszneunsmeiuenazdeduilan Inefindnnisnienguuied

Mo

Ay Aaselull
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1
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o

wadu azgninudlvinsgyinld wazfiodndunisnszyhinduanuiinsiudl “per se illegal” fio

fAsuiedesAUsENauAURAYITIY T nan per se illegal Azgnldidlamaingiiansan

" ETC Act Section 5 (a) (3)
“such methods of competition have a direct, substantial, and

reasonably foreseeable effect”

2 bid
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ﬁ'wfue] HupuRenseldl wu msnnasiuludessadudviouinig , nsfmuadiuuls
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miéjwmga , M3vhdyaimuateynsia waznsAiues Wudu

agalsinulul a.a. 1911 mMagwwesanigowsnilinmandn ns
nszvhiiildnuazdunisirianensiasiodumnuiindeloidunsnssyidldaumgauna
Wiy Fufunsiimdn The Rule of Reason wasnguuneg Common Law w1Usuld iite
ﬁmsmwﬁqmmammama%mmsﬂiw‘hﬂfu Inglanaannisiiansanld 3 Usens fe 1.
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Standard Oil Co. v. United State'?
2.2.2.2 ¥éNN5UMIHNYIA (Monopolization)

MANNIIUNNTHNIAUTINGeglunImg1 2" 489 The Sherman
Act NMMSNEINNITHNUIA NTeN1THEIUTINNSaNITaNTINARfuwieldd1urannvIa
M3 Fanneds Msldgmnanmswnuiavsenisiddmnamilonainlagisilimangay

v
va A4

- 1 v 9 v o a4 A o w A &
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nquuils  elinainUsmanmsieniaeIsusegsnavundnuazsoduilnn

1 Standard Oil Co., 221 U.S. 1, 31 S. Ct. 502; Socony-Vacuum Oil Co.,
310 U.S. 150, 60 S. Ct. 811; United States v. United States Alkali Export Assn., 86 F.
Supp. 59 (S.D. N.Y. 1949).

 Ibid,
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' Federal Trade Commission, Statement of Enforcement Principles
Regarding “Unfair Methods of Competition” Under Section 5 of FTC Act Accessed
March 2, 2015, https : //www.ftc.gov/system/files/documents/public_statements/
735201/150813section5enforcement.pdf
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Symantec Wag UGS wonaniifediandnlugiuues BSAs Policy Council 1u Compaq ,

Dell , Entrust , IBM , Intel , Network Associate , Novell Lag Sybasa

'8 David J. Kappos and Gregory R. Baden , Combating IT theft using unfair

competition law , New York law journal , 6 may 2013
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Y Federal Trade Commission, Letter to The Federal Trade Commission
Commissioners and the Director of The Bureau of Competition, Accessed March 2 ,
2015, http://www.naag.org/assets/ files/pdf/signons/FTCAEnforcement Fi-nal.PDF.

2 Federal Trade Commission, Letter to the Commissioners of the
Federal Trade Commission, Accessed March 2, 2015 , http://www.sbecouncil.org/
uploads/04-02-2012+SBC+Letter.pdf.

2l Federal Trade Commission, Letter to the Commissioners of the
Federal Trade Commissioners, Accessed March 2 , 2015 , http://documents.nam.

org/tech/SBC Letter to FTC Foreign IT.pdf.
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“Wash. RCW. Chapter 19.330 Section 2

“Any person who manufactures an article or product while using stolen
or misappropriated information technology in its business operations after notice and
opportunity to cure as provided in RCW 19.330.050 and, with respect to remedies
sought under RCW 19.330.060(6) or 19.330.070, causes a material competitive injury as
a result of such use of stolen or misappropriated information technology, is deemed
to engage in an unfair act where such an article or product is sold or offered for sale
in this state, either separately or as a component of another article or product, and in
competition with an article or product sold or offered for sale in this state that was
manufactured without violating this section. A person who engages in such an unfair
act, and any articles or products manufactured by the person in violation of this
section, is subject to the liabilities and remedial provisions of this chapter in an action
by the attorney general or any person described in RCW 19.330.060(5), except as
provided in RCW 19.330.030 through 19.330.090.”


http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.050
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.060
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.070
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.060
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.030
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.090

29

[ J I~ a

WUITUBE19T@NSEEIA NANIAD LNAAIUMAI9YBISIANIVI8UANAUAIBE19UBE 3% LU

o

SEELLIANAUNTT 4 Loy sendegusenaunisitdimalulagansaumansolusunsy

ARUNNADINAZLINAVEANSAUNUTENaUNISALTMALULA D A TAUMANI BLUSLASUADURLADST

Y

gnngvisng wngusenaunslasuniidendedesnisnsevimauddlalanniunisuilugessn
nelu 90 Tu foimsnszviminardunisnsgiusengdnssunldidusssunianisin &

upnuiiaaunguineadull

wandaninguuiedilrgiuialunisflessesdniiuafiu
yARaNBuen (third party) Migavesivdumnndniagldinaluladaisaunanselusunsy

PawiImasiasilianguuienig na1dfe yaranlasuandeliimun nda 9mite Tawan

2 a v & = o ° I N vo v a a a a v
wiaUsenavduAuy iUt duvudmie viegdnmingaunldluniswds Nudalaald

Y

a a

waluladansaunansslusunsunauiiinesnazilinavansuasldvievsoiauevisdunuuly
Speteiuladnie winsinsazisunandemeainyananieuenlatudesingii daunu

YosuAranIeuenlasunisdoudinsnseyiia vse dusenaun1siiRungranedngliin

(%
Y @ ¥

o A A o fa a a v = Yy A a a a
‘Ui’]ﬂﬂ@?%i@lummiWUﬁumLWSQW@%@I%@?W@JL&E’JV']EJVL@ NI llﬂ']iﬂ\lﬁ@ﬁﬂﬂ']‘ﬂ“?jﬂmqﬂ (end

product) n3eTudrulUsznevvesdurnnanlasldinaluladarsaunansslisunsy

'3 (%
a a a 1 Y 4

AawTineINazIlafvANTIINNIMTOWINTU 30% YBdyarduAITugaYIne (end product)

Y 1 = aay A ] o ) '
Aanan viselunsafgusznaunsidirungranetududdygylaensatuyananiguen L
' [ a o 1 o £ [ A o & a v O v =) 1d

Tazlumsuan Imtesavdiinanlusyredaiudaduamduanyng (end product) n3aidu

FudrIuUsENoUVeIAUMNNARLAslTWAlUlaEANTAaUNANS O LUSLNSUADNRILADSNaLLIN
duans®

WhvedlUsunsunauiimesngnaziladvavsvseoynnln

q o

e

TdlUsunsunsemunulunisiividsdoudsfsnisnsevimangingdna 1 luduusenaunisy

#>\Wash. RCW. Chapter 19.330 Section 6 (2)

“After determination by the court that a person has violated RCW
19.330.020 and entry of a judgment against the person for violating RCW 19.330.020,
the attorney general, or a person described in subsection (5) of this section, may add
to the action a claim for actual direct damages against a third party who sells or offers
to sell in this state products made by that person in violation of RCW 19.330.020,
subject to the provisions of RCW 19.330.080. ....”


http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.080
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% \Wash. RCW. Chapter 19.330 Section 5

(1) No action may be brought under RCW 19.330.020 unless the person
subject to RCW 19.330.020 received written notice of the alleged use of the stolen or
misappropriated information technology from the owner or exclusive licensee of the
information technology or the owner's agent and the person: (a) Failed to establish
that its use of the information technology in question did not violate RCW 19.330.020;
or (b) failed, within ninety days after receiving such a notice, to cease use of the owner's
stolen or misappropriated information technology. However, if the person commences
and thereafter proceeds diligently to replace the information technology with
information technology whose use would not violate RCW 19.330.020, such a period
must be extended for an additional period of ninety days, not to exceed one hundred
eighty days total. The information technology owner or the owner's agent may extend

any period described in this section.

(2) To satisfy the requirements of this section, written notice must,
under penalty of perjury: (a) Identify the stolen or misappropriated information
technology; (b) identify the lawful owner or exclusive licensee of the information
technology; (c) identify the applicable law the person is alleged to be violating and
state that the notifier has a reasonable belief that the person has acquired,
appropriated, or used the information technology in question without authorization of

the owner of the information technology or the owner's authorized licensee in


http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
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violation of such applicable law; (d) to the extent known by the notifier, state the
manner in which the information technology is being used by the defendant; (e) state
the articles or products to which the information technology relates; and (f) specify

the basis and the particular evidence upon which the notifier bases such an allegation.
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*TWash. RCW. Chapter 19.330 Section 6 (5)

“A person is deemed to have been injured by the sale or offer for sale
of a directly competing article or product subject to RCW 19.330.020 if the person
establishes by a preponderance of the evidence that.....

8 \Wash. RCW. Chapter 19.330 Section 3

No action may be brought under this chapter, and no liability results,

where:

(1) The end article or end product sold or offered for sale in this state

and alleged to violate RCW 19.330.020 is:
(a) A copyrightable end product;

(b) Merchandise manufactured by or on behalf of, or pursuant to a
license from, a copyright owner and which displays or embodies a name, character,
artwork, or other indicia of or from a work that falls within (a) of this subsection, or

merchandise manufactured by or on behalf of, or pursuant to a license from, a


http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
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copyright or trademark owner and that displays or embodies a name, character,
artwork, or other indicia of or from a theme park, theme park attraction, or other facility

associated with a theme park; or

(c) Packaging, carrier media, or promotional or advertising materials for
any end article, end product, or merchandise that falls within (@) or (b) of this

subsection;

(2) The allegation that the information technology is stolen or
misappropriated is based on a claim that the information technology or its use infringes
a patent or misappropriates a trade secret under applicable law or that could be

brought under any provision of Title 35 of the United States Code;

(3) The allegation that the information technology is stolen or
misappropriated is based on a claim that the defendant's use of the information
technology violates the terms of a license that allows users to modify and redistribute

any source code associated with the technology free of charge

#Wash. RCW. Chapter 19.330 Section 8

(1) A court may not award damages against any third party pursuant to

RCW 19.330.060(2) where that party, after having been afforded reasonable notice of


http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.060
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at least ninety days by proper service upon such a party's agent for service of process
and opportunity to plead any of the affirmative defenses set forth in this subsection,

establishes by a preponderance of the evidence any of the following:

(@) Such a person is the end consumer or end user of an article or
product subject to RCW 19.330.020, or acquired the article or product after its sale to

an end consumer or end user;

(b) Such a person is a business with annual revenues not in excess of

fifty million dollars;
(c) The person acquired the articles or products:

() And had either: A code of conduct or other written document
governing the person's commercial relationships with the manufacturer adjudicated to
have violated RCW 19.330.020 and which includes commitments, such as general
commitments to comply with applicable laws, that prohibit use of the stolen or
misappropriated information technology by such manufacturer; or written assurances
from the manufacturer of the articles or products that the articles or products, to the
manufacturer's reasonable knowledge, were manufactured without the use of stolen
or misappropriated information technology in the manufacturer's business

operations....


http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
http://app.leg.wa.gov/rcw/default.aspx?cite=19.330&full=true#19.330.020
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% Washington State of the Official Attorney General , “Washington’s
new unfair competition law protects local company from software piracy” , Accessed
1 June 2016 , http://atg.wa.cov/news/news-releases/washington-s-new-unfair-
competition-law-protects-local-company-software-piracy

3! Mass. Gen. Laws Ann. Chapter 93A Section2

(@) Unfair methods of competition and unfair or deceptive acts or
practices in the conduct of any trade or commerce are hereby declared unlawful.

(b) It is the intent of the legislature that in construing paragraph (a) of
this section in actions brought under sections four, nine and eleven, the courts will be
guided by the interpretations given by the Federal Trade Commission and the Federal
Courts to section 5(a)(1) of the Federal Trade Commission Act (15 U.S.C. 45(a)(1)), as

from time to time amended.
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(c) The attorney general may make rules and regulations interpreting
the provisions of subsection 2(a) of this chapter. Such rules and regulations shall not
be inconsistent with the rules, regulations and decisions of the Federal Trade
Commission and the Federal Courts interpreting the provisions of 15 U.S.C. 45(a)(1)

(The Federal Trade Commission Act), as from time to time amended.

32 Mass. Gen. Laws Ann. Chapter 93A Section 4
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“Whenever the attorney general has reason to believe that any person
is using or is about to use any method, act, or practice declared by section two to be
unlawful, and that proceedings would be in the public interest, he may bring an action
in the name of the commonwealth against such person to restrain by temporary
restraining order or preliminary or permanent injunction the use of such method, act
or practice.....

> Mass. Gen. Laws Ann. Chapter 93A Section 6(1)

“The attorney general, whenever he believes a person has engaged in
or is engaging in any method, act or practice declared to be unlawful by this chapter,
may conduct an investigation to ascertain whether in fact such person has engaged in
or is engaging in such method, act or practice. In conducting such investigation he may
(a) take testimony ..... (b) examine or cause to be examined any documentary material
..... (c) require attendance during such examination of documentary material of any
person having knowledge of the documentary material and take testimony .....

** Mass. Gen. Laws Ann. Chapter 93A Section 7

“A person upon whom a notice is served pursuant to the provisions of

section six shall comply with the terms thereof unless otherwise provided by the order
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of a court of the commonwealth. Any person who fails to appear, or with intent to
avoid, evade, or prevent compliance, in whole or in part, with any civil investigation
under this chapter, removes from any place, conceals, withholds, or destroys,
mutilates, alters, or by any other means falsifies any documentary material in the
possession, custody or control of any person subject to any such notice, or knowingly
conceals any relevant information, shall be assessed a civil penalty of not more than

five thousand dollars.”

*> Massachusetts General Laws Chapter 176D Section 3

(9) Unfair claim settlement practices: An unfair claim settlement
practice shall consist of any of the following acts or omissions:

(a) Misrepresenting pertinent facts or insurance policy provisions relating
to coverages at issue;

(b) Failing to acknowledge and act reasonably promptly upon
communications with respect to claims arising under insurance policies;

(c) Failing to adopt and implement reasonable standards for the prompt

investigation of claims arising under insurance policies;
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(d) Refusing to pay claims without conducting a reasonable investigation
based upon all available information;

(e) Failing to affirm or deny coverage of claims within a reasonable time
after proof of loss statements have been completed;

(f) Failing to effectuate prompt, fair and equitable settlements of claims
in which liability has become reasonably clear;

(g) Compelling insureds to institute litigation to recover amounts due
under an insurance policy by offering substantially less than the amounts ultimately
recovered in actions brought by such insureds;

(h) Attempting to settle a claim for less than the amount to which a
reasonable man would have believed he was entitled by reference to written or

printed advertising material accompanying or made part of an application;

(i) Attempting to settle claims on the basis of an application which was
altered without notice to, or knowledge or consent of the insured;

(j) Making claims payments to insured or beneficiaries not accompanied
by a statement setting forth the coverage under which payments are being made;

(k) Making known to insured or claimants a policy of appealing from
arbitration awards in favor of insureds or claimants for the purpose of compelling them
to accept settlements of compromises less than the amount awarded in arbitration;

(1) Delaying the investigation or payment of claims by requiring that an
insured or claimant, or the physician of either, submit a preliminary claim report and
then requiring the subsequent submission of formal proof of loss forms, both of which
submissions contain substantially the same information;

(m) Failing to settle claims promptly, where liability has become
reasonably clear, under one portion of the insurance policy coverage in order to

influence settlements under other portions of the insurance policy coverage; or
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(n) Failing to provide promptly a reasonable explanation of the basis in
the insurance policy in relation to the facts or applicable law for denial of a claim or

for the offer of a compromise settlement.

%% Mass. Gen. Laws Ann. Chapter 93A Section 11 para.1

“Any person who engages in the conduct of any trade or commerce
and who suffers any loss of money or property, real or personal, as a result of the use
or employment by another person who engages in any trade or commerce of an unfair
method of competition or an unfair or deceptive act or practice declared .....

" Mass. Gen. Laws Ann. Chapter 93A Section 11

“Such person, if he has not suffered any loss of money or property,
may obtain such an injunction if it can be shown that the aforementioned unfair
method of competition, act or practice may have the effect of causing such loss of

money or property.”
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*® Mass. Gen. Laws Ann. Chapter 93A Section 11 para.3

“Any persons entitled to bring such action may, if the use or
employment of the unfair method of competition or the unfair or deceptive act or
practice has caused similar injury to numerous other persons similarly situated and if
the court finds in a preliminary hearing that he adequately and fairly represents such
other persons, bring the action on behalf of himself and such other similarly injured
and situated persons.....

% Mass. Gen. Laws Ann. Chapter 93A Section 11 para.6

“If the court finds in any action commenced hereunder, that there has
been a violation of section two, the petitioner shall, in addition to other relief provided
for by this section and irrespective of the amount in controversy, be awarded
reasonable attorneys' fees and costs incurred in said action.”

0 Mass. Gen. Laws Ann. Chapter 93A Section 8
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“Upon petition by the attorney general, the court may for habitual
violation of injunctions issued pursuant to section four order the dissolution, or
suspension or forfeiture of franchise of any corporation or the right of any individual

or foreign corporation to do business in the commonwealth.”

“! The Attorney General of Massachusetts, “Company Fined for Using
Pirated Software to Gain Unfair Advantage Over Massachusetts Businesses,” Accessed
March 2 2015, http://www.mass.gov/ago/news-and-updates/press-releases/2012/2012-
10-18-narong-seafood-co.html

2 Assurance of Discontinuance Pursuant to General Laws Chapter 93A
Section 5, Accessed 2 January 2016 , https://docs.google.com/file/d/OBOEWPO JDHh
wenJEUOV0aEZIS3M/edit?pli=1
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# Cal. Bus.&Prof. Code Section 17200

“As used in this chapter, unfair competition shall mean and include any
unlawful, unfair or fraudulent business act or practice and unfair, deceptive, untrue or
misleading advertising and any act prohibited by Chapter 1 (commencing with Section
17500) of Part 3 of Division 7 of the Business and Professions Code.”

# Cal. Bus.&Prof. Code Section 17500

“It is unlawful for any person, firm, corporation or association, or

any employee thereof with intent directly or indirectly to dispose of real or personal
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property or to perform services, professional or otherwise, or anything of any nature
whatsoever or to induce the public to enter into any obligation relating thereto, to
make or disseminate or cause to be made or disseminated before the public in this
state, or to make or disseminate or cause to be made or disseminated from this state
before the public in any state, in any newspaper or other publication, or any advertising
device, or by public outcry or proclamation, or in any other manner or means
whatever, including over the Internet, any statement, concerning that real or personal
property or those services, professional or otherwise, or concerning any circumstance
or matter of fact connected with the proposed performance or disposition thereof,
which is untrue or misleading, and which is known, or which by the exercise of
reasonable care should be known, to be untrue or misleading, or for any person, firm,
or corporation to so make or disseminate or cause to be so made or disseminated any
such statement as part of a plan or scheme with the intent not to sell that personal
property or those services, professional or otherwise, so advertised at the price stated
therein, or as so advertised. Any violation of the provisions of this section is a
misdemeanor punishable by imprisonment in the county jail not exceeding six months,
or by a fine not exceeding two thousand five hundred dollars ($2,500), or by both that

imprisonment and fine.”
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% Cal. Bus.&Prof. Code Section 17204

“Actions for Injunctions by Attorney General, District Attorney, County
Counsel, and City attorneys actions for relief pursuant to this chapter shall be
prosecuted exclusively in a court of competent jurisdiction by the Attorney General or
a district attorney or by a county counsel authorized by agreement with the district
attorney in actions involving violation of a county ordinance, or by a city attorney of a
city having a population in excess of 750,000, or by a city attorney in a city and county
or, with the consent of the district attorney, by a city prosecutor in a city having a full-
time city prosecutor in the name of the people of the State of California upon their
own complaint or upon the complaint of a board, officer, person, corporation, or
association, or by a person who has suffered injury in fact and has lost money or
property as a result of the unfair competition.”

% Cal. Bus.&Prof. Code Section 17203
..... The court may make such orders or judgments, including the
appointment of a receiver, as may be necessary to prevent the use or employment
by any person of any practice which constitutes unfair competition, as defined in this
chapter, or as may be necessary to restore to any person in interest any money or
property, real or personal, which may have been acquired by means of such unfair

”»

competition......
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" Cal. Bus.&Prof. Code Section 17206 (b)

“The court shall impose a civil penalty for each violation of this chapter.
In assessing the amount of the civil penalty, the court shall consider any one or more
of the relevant circumstances presented by any of the parties to the case, including,
but not limited to, the following: the nature and seriousness of the misconduct, the
number of violations, the persistence of the misconduct, the length of time over which
the misconduct occurred, the willfulness of the defendant's misconduct, and the
defendant's assets, liabilities, and net worth.”

8 Cal. Bus.&Prof. Code Section 17207 (a)

“Any person who intentionally violates any injunction prohibiting unfair
competition issued pursuant to Section 17203 shall be liable for a civil penalty not to
exceed six thousand dollars($6,000) for each violation. Where the conduct constituting
a violation is of a continuing nature, each day of that conduct is a separate and distinct
violation. In determining the amount of the civil penalty, the court shall consider all
relevant circumstances, including, but not limited to, the extent of the harm caused
by the conduct constituting a violation, the nature and persistence of that conduct,
the length of time over which the conduct occurred, the assets, liabilities, and net
worth of the person, whether corporate or individual, and any corrective action taken

by the defendant”
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% Cal. Bus.&Prof. Code Section 17206.1 (a)(1)

“In addition to any liability for a civil penalty pursuant to Section 17206,
a person who violates this chapter, and the act or acts of unfair competition are
perpetrated against one or more senior citizens or disabled persons, may be liable for
a civil penalty not to exceed two thousand five hundred dollars ($2,500) for each
violation, which may be assessed and recovered in a civil action as prescribed in
Section 17206.”

*% Cal. Bus.&Prof. Code Section 17208

“Any action to enforce any cause of action pursuant to this chapter
shall be commenced within four years after the cause of action accrued. No cause of
action barred under existing law on the effective date of this section shall be revived
by its enactment.”

°! The Attorney General of California, “People of the State of California
v. Ningbo Beyond Home Textile Co., Ltd., No. BC499771 Cal. Super. Ct. Jan. 24, 2013,”
Accessed 11 January 2016, https://oag.ca.gov/system/files/attachments/press_releases

/Conformed%20Ningbo%20Complaint.pdf
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http://www/

49

R v % a a a4 v & N &
ﬂ%]‘mll']8%5@1@5U@1§iyﬂmimsﬁﬂEJQﬂW@QQWﬂLﬂqsﬂaﬂamamﬁﬂLﬂEJ'JGU@QWQWlIﬂLaEJﬂ@u UBNINNU

ABSURATITEATUTUTINAUL 2,500 ARaANENST HagAIMUIEAIUAIY Section 17200
2.3.2.4 gvqedideun

ngvnensudaduiliidusssuvesdguqedideurdyaly Louisiana
Laws Revised Statutes Title 51 - Trade and Commerce Chapter 13 - Unfair Trade
Practices and Consumers Protection Law @snguugsananioaniniled a.m. 1972 4

VYUA 26 WINT1 Faws Section 1401 - 1426 siauiled A.A. 2010 Sguqedideullansd

= [

nguuen1shatunldidusssuinuiniigafunisidmalulagansaunansaluswnsy

< a £ o

rowfiinesnazlndvdnsuieldlaglulasusuginainidnvesdvdnsgndesnungruielu

o

NFEUIUNITHAAUS ONAUIAUAINTBUTNT wazladmuenselauavsduaininadlusy
6 1 [ [ - a a 2 Y c 1 o ! A
peddeuludnvauzudsluiudusenevgsiufediulusgnaedideln nsnseviiangiie
@ aa =) a Ao o [ . oAav 1 v = & a
Juisnsvsenginssunddnvauzidunisudatunliidusssunianism Fadunnuianiy

nuunen1sudstunldidusssuy Section 1427%

>* | exology , “Alleged software piracy by overseas fashion firms gives
rise to unfair competition claims in California” , Accessed 5 February 2016 , http://
www.lexology.com/library/detail.aspx?¢=832 fa2d3-3519-dadd-a109-a3f5ca98e319

> LA Rev Stat Section 51:1427

“Unfair or deceptive trade practices or acts; stolen or misappropriated
computer software; violations

A. It shall be unlawful for a person to develop or manufacture a
product, or to develop or supply a service using stolen or misappropriated property,
including but not limited to computer software that does not have the necessary
copyright licenses, where that product or service is sold or offered for sale in
competition with those doing business in this state.

B. Any violation of this Section shall be an unfair method of competition
and unfair practice or act and shall subject the violator to any and all actions and
penalties provided for in this Chapter. For the purpose of this Section, a violation shall

occur each time such a product or service is sold or offered for sale.”
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3.2 unnasialuves GATT uas WTO

321 #iues GATT way WTO

Tug29ARI55E7 1930 Useineasnaginisudadunianisdnsulagld
1NATNNININIANANATEINTAYBIAULANSARTUNINSA AU sEmAd LY Lileliseina
voanuldiueunanisi sasdldinnsnisnanisiinegfulssmaddn liianduinasnis
AnSraning (Tariff Barriers) LA¥HIMINITNINIANTIGANT (Non Tariff Barriers) vinlsk
AeAngrmaassgiatilaniasiasugialanandfelagnauduaeniesansalanas
2 aevimnasesulanadedl 2 giias Ussnadnagdsduuanudnlunisiugiasugia
uazdanslan uilvguassananisdsenineUssme wagdmhsndeunsdlantu® Tu
Founsngna AA. 1945 funuiguiaanUseimanag 40 Ussma Ussyuiufiilos Bretton
Woods $gfusindes Ussmaansgewsn ilevmsitusssuunisfussninassimauas
LLfﬂ%ﬂ@M?ﬁmﬁLLaﬂLﬂgﬂuizwdﬂﬂﬂizL%ﬂ Tagdl Mr.John Maynard Keynes kag Henry
Dexter White LﬂuﬁiﬂaLLmum{Lumiﬁyuwjizwmiﬁwaﬂaﬂ Fau38n71 Keynes Plan way

Y

White Plan tausalusgnitenisuseguanyssviyninnignisiukagnisnds waglasiuiu
fakeosdnIndn 3 an1tu 13031 Bretton Woods Institutions léur (1) nasnunsidu
5¥IN9USEINA (International Monetary Fund: IMF) (2) sua1slan (International Bank for
Reconstruction and Development : IBRD or World Bank) (3) 89AnSA13A19E1IN9USEINA
(International Trade Organization %38 ITO)

d11TUIANINITA1TENIN9UTELNA (International Trade
Organization %3 ITO) #fin1s3nsmunnasinis MO Ju Waifeununiius a.a. 1946
Tngsaueglungtng 819111 (Havana Charten) tlesiminiiguanazidulinisfisening
Usenadululneiadd vdnguassamamsisenineusema sisluduniaaninsuassnudue
i’mﬁgwﬁmﬂﬁﬁamqqiﬁaﬁ%’mGiaﬁé'ﬂmilmwgﬁﬁ]La%'ﬁam WAZNTNAUILASYTULLATYTAD

09UIENAFNITNLAZNITINNITAEIAUTOANAITENINNUTLNATIABLAAA UNH199)

%8 Ty vewgls , “noraneirsygiasenieUsewme : GATT wag WTO :

unvialy” (uiassd 4), Jeysysu , 2556 , vt 27



56

(International Commodity Agreements)® agnalsAnna nnsAeRs ITO ldUsvaunadniée
[e991n@n1 Congress vesanigolinilisondiazlvdnortuluuuvesanigensng Jedema
TingUnsenmnuaigumsiunsegsanigowinutuiuniandn Wumalivssnadug
Lididunaaundnlfe Faiudnsdaidennasinluindefidadasindaaninsuas
N15A1 A.7.1947 (General Agreement on Tariffs and Trade) #Sounnd (GATT) Feasuy
Yuil 30 nane A.A. 1947 Tnefuspimaaundngods GATT $1uau 23 Usema® fuadedy
THfaurudl 1 unsrew e 1948 Duduan Tneitnguszasdiflefunsdaaiunisiuay
LATYINTENINUTENAYRIUTENANIALNTEAVLINTFIUNITATEN N3N hagn151

I 1 o w

ninegnsndegedradrinunliliiinuseloviaandonisudn tne GATT lafnuandninaus

i
Tunseiiunsmaensenly feil

(1) n13@13EnInaUseimaiadandn “nsUfoRdssnanlasu
ammwﬁ@'ﬁ” (Most - favored Nation Treatment : MFN) lagUsginAn1AnIuanasnngs
Fosdlansfimumnanistfulssinedug Mdunidnnunnategrarindienlaglifinngden

LY

uR

[l

(2) MIANATDIQAAMNTTUNETUUTENAIINNTUUITUVRIFUANL
fanseilaeunnmenBaaninswindy uldnsiianisdndi (import restriction)

v o a

(3) AUAINUTLNANIAAIUANAIARN1BLAAL bUTIN1sTUN1EDNTU

VIR

(@) nsfifivaRinInmn1an1sA TiansaluSnwiniie (consultation)
wnun1slguInsnIseeuld (retaliatory measures)

(5) oygalsiinismugum sl nsdiiuszmanAaiuanas

Aningen1saiienan1stiseiy

* FaassA susnIius , “enanswnnsaidagunineias 11 90 GATT 4
WTO” |, I59NUNUMINGNGUSITUANERS |, 2552 , U.23

0 Jszimaanndnnens 23 Ussna Useneusie oeansias waley Usda
W LAY FSA9NT 3@ Fu A Walnaladie WSudd dulde wuiuey dnduluesn
wsesuaun iduaua uesid Uniaaiu lsaela @5 wensnld ausivenandng way

GYERIMERY



57

(6) GATT atfuayuliinissaungunianisilugfiniaiieillg
NSALES

nsfmuandnunusifinaniieffuguarsduiudiazssdou
msflanifioidunumahlugnsdna’ adfuayunisiringlassanenisimieninasnisia
AUNIINITAT AIMUALUININFRATUNITLATYLAUIANINLATEFAIVDIUTIANUTENANIA
andn 39 GATT Aerdundunvesngunaminisdseninesema Hunilunaiasninisdn
sendneUszimanAaudn  wasiundlunisszivdefinavnisnisdisiy Tag GATT d
d1InaanIn1sunad (GATT Secretariat) Yimthiilunismuauuazyszauausening

Yszmean1AaunTn

[V % (%
o [

GATT finsiasaiedu 9 ase Inednnisiasaludsemeasineg el

A%adl 1 N398177U7 (Geneva Round) UseinAAIUY karuATiafiag
UssinAaingosuaus (Wwiou - naiau a.a. 1947) san1ssaniteann1Saaningsening
Useimaandn Inefinisuanidsudoanvdeundnaninsuesduiannnii 45,000 19013
AnuSosaz 50 vesUsuadudlan

adedl 2 loeduT (Annecy Round) UszimerSaaa (ud a.a. 1949)
famsasanileanndraninsseninesemaaindn laefinisnnasuanildsudeanvdou
aSmaninslududiisiAuuszana 5,000 18013

afadl 3 fleanesaend (Torquay Round) Ussinadangy Aul a.e.
1951) sjsnsiasailoannBaaninsseninaszimaasndnlududuinnii 8,700 519013
lagnnasazanndnaning Wvaesesas 25

p¥sil 4 uAsIafinn (Geneva Round) Useimaainueosuaus (Ll a.e.
1956) 1jamsiasaniiieannBaaninssevineUssmaandn ualanuanasazanndmaning
Tudnsitlaiuntn

a7l 5 soURadeu (Dillion Round) uAzlatin UssmAainue fuaus
(u¥ .. 1960 - 1961) amsiasaniioanniSaaninsseninalsemaaandn uagyiulss
unUaAuay GATT

afedl 6 seuLAULUR (Kennedy Round) uastafian Uszina
anwosuaud (Ul a.e. 1964 - 1967) sjin1slasafieanndraninsseninsUssmaanndn
nganasazanniBaaninslududgnavnssaumnsensliindefesas 7 waziasnlubes

NsnaulansumaIn
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(% '
v

ATeN 7 soulaien (Tokyo Round) nyslatien Useinagdu (ud
A.A.1973 - 1979) 1NTATINTRAAN BAANINTIENINUTEINAANNTN neAnNasazan
méaninslududliiviedesas 4.7 wazlasaufgifivunsmsndlyaidaganing Wi n1s

Iyansierviiussmeamaaiau n1slinisaanyusazn18nouls nseyn 15U N3

¥
v A

fndfelnesy guassamamaiiadenisdn msUssdiunBraning nandusiuae et ms
JunaiFeunazmsuiulgsdennanientunismeuldnsvunan

adsil 8 s0Ug3N T8 (Uruguay Round) Lilosud iaa Loaudl Ussine
93Ty (U Am. 1986 - 1993) sjamsiasaniieannBraninsseninssemaaundn Tagmn
asazannSraninsasadefosar 40 1SRN wazlasanfeIfuInasnsAfleng
man1ns saensdnszsdevmeniséiulmiietunnsnisdunisduagnisuing
Audunwas , NsedAme nsamu , 1nsn1sninddunislaan wasuSuugnalnmssedu

Y a

Fofinmues GATT uazainnisuszauiliinisanatenseauaunnas GATT TudussAnis

Asfnlan (WTO) &y

A9 9 s8Ulman (Doha Round) tilaalaan Useinani1san (Wiau

(%
Y

NgAIN8Y A.A.2001 — JaqU) naasndsd 9 4 Astuntendennildinisdads wro
HuiiFeusesud lnesjaasaifieanidninnsnmsiiuguassanensimuesalsemagundn
Talamzussmanimuntieniian® Tnon1siasansounquuseifunienisdn 8 13ea léud 1)
AufinEAs 2) AUAMERAMNTILALNTUTEN 3) MIANITUINS 4) MIfuazdsuinden
5 ninddaunielygyi 6) n15UTUUTINYINNINNIINITAT WU N15ABULANITYUAAA
nsganyL Auddsa 7) msdiudganalnseiudedinm uay 8) msudladigmiisduain

MsUURRILIUSASIUTEURINIY

! Yspimafiiamuuesfigauszneumiguszimaanndnues WTO $1uau 31
Usgna Lawn Angola, Bangladesh, Benin, Burkina Faso, Burundi, Cambodia, Central
African Republic, Chad, Democratic Republic of the Congo, Djibouti, Gambia, Guinea,
Guinea Bissau, Haiti, Lesotho, Madagascar, Malawi, Mali, Mauritania, Mozambique,
Myanmar, Nepal, Niger, Rwanda, Senegal, Sierra Leone, Solomon Islands, Tanzania,
Togo, Uganda Wy Zambia

62 ANUSNISAANITA19UTENA NTENTWNINTE |, “B9An15N15A1Lan,”

duduiile 17 maAu 2555 , http://www.km.moc.go.th/
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1NN51939159URIN T & uAstadin Usemaadniasuaus daudu
M51939150U7 8 LiloTudl 15 wwiou 2537 o iilessnsine Useinelusenln Useinania
aundnfinisasunanisiasvegindunanislusedusguuninfeuaiuiusenssuans
anving (Final Act) Fedulenanssauniunanisasatennasn1sAnyad (Multilateral
Trade Agreements) Viavin Gawan1siasainsounguludnusine fsil

(1) ann¥dumManaminssusosay 40

(2) WunsyniunSuesUssmaidsiauligaulnsiadeanios
aw 21 \ufesay 73 magnfunBvessemeimuudufivgiiuainiesay 78 (udovoy

% =

99 dulszmadimdsegluseninnsuiudsussuniassghagniunSiiutuang ovas
73 \Juseuaz 98

(3) Ujzunsinuns vislugunisgnitufias aiadduaaning nng
gavyunnslunsganyunsdsesn uaznsuuasuuinsnsidaunaninindiuas
wasmsATgaSimualiums

(4) nepyunldnn15INARUSUIUNNTEaRRN wazve1enIsiUana1A
AudnAwmouazidorn

(5) LS uadrenanuanasiieg seludrunisunies (safeguards)
guassamamaiiasionisi msuszliusaiienisaaning niseenlusygnatidinisd
Tnasgiamia msgavyu n1ssadunIsiunaIaLaznIsiuadneulsinsganyu

(6) Tnvipnumnaazedivaig wu n1séuins anslunnddums
Haynumsnisidheauoundiouyed & i uazinnsnmsasuiifendunisin Wudu

uaﬂmﬂ§§@15WWUWUMﬁ@§ﬁ§maaﬁzuumﬁéﬁ‘wvgmﬁ (MTA) &l
AURU GATT 1947 Bussilsunsfissmrinsdssmatull edingdedafumunudsaifu
yamsiseninsUszmeegen srsdeiunasinalnmsudlunsdfinimmisnisiszduny
mARduudedy Tnenssuansgaiing (Final Act) fanamUsenause 4 dau fe

gl 1 Auanasu$sune (Marrakech Agreement) Tuns¥nss
29AN13NIALAN (WTO)

duil 2 Mdnduuarufoyavesisuusi (Ministerial Decisions and
Declarations) Mfunasnannsiasasevggnisuaznsiasafinganisune

dud 3 i laferfudeyniuresnisAuinnsdunsitu

(Understanding on Commitments in Financial Services)
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d1ufl 4 Aumnas GATT 1947

dwsuesanisnisAilan (World Trade Organization) %38 WTO u

DIANITIENINUTLINA ANAIUINISUIINAITHIANUANAS GATT 1ot W.A. 2490 Uz

'
U =

galaifanuzilueddnis aunsenilsemaduITnaunIsesaInIsiiseuainde Jananis

I A

LAFVNEIUNL (ANUANAIUITINNY) AB URMANDHT WTO JuLlloiuil 1 Uns1Au w.A. 2538 3
AUNYNLTULTN 81 Useine LLazﬁﬁﬁaagjﬁ 1ATLATMN UsemAainwashaun da1msuuseing

Ingnduaun@n WTO WaTui 28 Suiau 2538 Wuaundnaianud 59 faniuzduaundn

[
Y

nens JagUuiiusemeaunBnnianun 162 Usena (d Jufl 30 weainiew 2558)%

WTO fintinAvsuisanusnadkazdunnanudilandunaainnis

L9591bUNTBUVDY GATT hay WTO 571 28 aUU tagn 1 uAMeuuns (Councl) hay
X | v a wa 1y N & A

ANENIINNTT (Committee) #7199 navnIuQUAlENITUJURM LR UsEN Al 1WUIeLI53
angUaTIANIINITATENINANINTLUFUVRINTNITA8AANINT (Tariff Measures) waz
wmsn1snflgn18maning (Non-Tariff Measures) wazilunfidmsuuilodedaudmenisdn
SEUINIANITN %amﬂiﬂmmiammﬁulé’ﬁ%%’mé]’mmw:iﬁmim (Panel) ¥IMvtNNn539@0u
PTai95mazlvtalauanius MaanAURARMINANIUNITAINISAITENINNUTEINALAL RTINS

nuUUleuIY NIevasauInagsasitanaiiaidun1snsrvaaulmdululuiuiniinisan

¥ o

&3 waglimudiewmdeunuseimamdaimunsudeys dauuzidn welawisaujiainiy

[

wusnsallaegrafisamenasnauvinnsaneuseiunsAnddeye

3.2.2 vénmstugiuves GATT

=4

83390 WTO %130 GATT d9aUssasdiivaliinnisAnasuagnis

v
U =2

v oA’ [ Y va L & d{' Y < d' IS = P o !
LUV UNUUTITU Wflu‘uﬁ]\ilﬂUiUiUG]Vﬁﬂﬂ?iWUﬁ']ULW@I%Lﬂumi@ﬁu@ﬁi@ﬂalﬂLW@UWI‘UQ

e
1 [ 1

aanuedInay JenAendnnisldidenyszAUfsznineaudn (non-discrimination

9

'
a wva 1 a Y

principle) FanuunlnlssinagutnazdssliidonlseAvRsenineduanindnannussine
au1dnaugivdumiuantuniglulssinaresauies uluaunanniseranlasuainu

BULATIENES (most-favoured nation principle) %58 MFN wagnann1sUURLeaAuYIa

5 World Trade Organization , “Members and Observers” Accessed 5

May 2016 , https://www.wto.org/english/thewto_e/whatis_e/tif e/org6_e.htm


https://www.wto.org/english/thewto_e/whatis_e/tif_e/org6
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(nation treatment principle) #59 NT UenNaNAFeindnn1sA1IDULNY (reciprocity
principle) AlUszmasseasaiionanidsudeanngaumenisiseninstuduiieUsene
audnnildliussloviundnuseinanils Useinannadildsuusyloniasianeysylovd
adeiunselndidestudunisnouun Swsslevdfndnturzanlugssmaiilailaign
$ruMsasfeamudn MAN siliArssuuiidusssuuanning uazdaindnaaulusdla
(transparency) Alvszmmanndeadameteyaiieaiunsums 1nsnsmanisi uay
Asitadedefinmunaundndugdie wenaniinds WTO wie GATT Sumisnlusiune
osUlneuasUseimAan®n (respecting member states’ autonomy) lngUsginaau@niians
duveussruluniseanngunasi szidou uimsnisaislulszimavesnuliieliussgia
TaguszasABeulouela (policy objective) warldtnundesniudnedislissnaaudn

Iggnalalunsaindndunldufifinuiusnsdlves WTO wie GATT 161

dwsuludnilazgnandmannisiugiudfydaduneeusuuazgn
seylilunnadiuanasfie nannishildenyseAURsenineaun®n (non-discrimination
. o 1 I [ 1 = [ aad| vo ca
principle) wualu 2 winn1sgey fie naNNITYIANIATUAILBUATIEVES (Most-favoured
nation principle) %38 MFN wagvannsufuRteeanuyif (nation treatment principle) %38

NT dasieluil

v a va 1 ady vo ca
3.2.2.1 ndnUssAvRegravdnlasuniseylasigids (Most-Favoured
Nation)

a wa

NaNN15UsEAUARENNYIRNLATUNITOYLATILNES (Most-Favored
Nation) #5an&n MFN CLAUSE 1Jundnnisnianguaneiidifgussnisnila Usingeglu

11931 1 3330 1°° 909 GATT 1994 wazidundnnisiugiunuingegluanunnasiounn

* GATT 1994 Article 1

“..any advantage, favour, privilege or immunity granted by any
contracting party to product originating in or destined for any other country shall be
accorded immediately and unconditionally to the like product originating in or

destined for the territories of all other contracting parties. ”
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4

atunelaesdnisnishilan® Taela1szd1Agymedzaesluinisidonyfus (Non-
Discrimination) 5¥1319UsemAaNntn nanAe IgmesluRfeUsvimadusperamniieuiy
nsiuszinalaUssinantdslinisuun nausslow viaelranslagundnUssmaniauds n1s

URUR wauselowd vselwanddug Aaznnunlsuinadunseusswmeaiaunieg na1idntdenis

[

an MFN A8 N15UsEAUANUYNAgUAUUDIlanN1@nIsuY NI aNNSd8998NTENINaUTLNA
a o 66 y X A v vy & ~ = I v oA & I I oA
a11Tn91917a%° Natlialrinnsandululaeaswarinsuraduilus sy @519anuviniey

AluszmnaUsemanIAauITn

a %

Ingndn MFN danansgiantiunasiididudsesujinsnedusn

s edananlugasgnlasudns MFN ag1fivian 3ad131 “Nign” w3e “most” Tu “Most-

U =2

Favored Nation” %#u18A313471 8819008 dNsN5gAIna1Iialasuazieefiisuwiniuans

I [

Aaufsgiatulalilinnduiiainsgdue ldireuluaninsgdidualiliundgous Tu
afn w3ednsNiasazlinndud1ansgousininlusuian Tunsaidenasgantnuay

3

v a a

ununelaiusnssl MEN Taadedliandimugufiiuiuwndunnuiainignlasuans

Y

MFN eg®’

wan MFN CLAUSE  anunsaunustaidu 2 dnwaz®® Ao ndnnisuse
AvRog19 AN LATUNTRUATIBYEIwUUT ULy (Bilateral MFN Clause) na1ifa N7
Uszinanftnuseinenisazdodisslond wivssmadlinnsuiRdunisaeuununeudinu
wlasunsufUa wauselevd vsednSineqmauunuainuseinaiy Fwdnnisiagieguy

wva

NaNN1519M0ULNU (Principle of Reciprocity) wagnann1sUszivRagsvianlasunis

% 1y AnuAnavitnIsguaNIELarguauliuiiy (SPS) Article 2.3,

AuANaritmgguassamaiiafenisAn (TBT) Article 2.1 UAZAINANAIINIYNITANATOS
anslunsnddunislaegn (TRIPs) Article 4 1Jusu

* misdoyangnAni WTO au 1 1asen1s WTO Watch , w.5

T gusEn Sned, “NgVITNEuYNaeANISNISAILAN | N1SAAIINLAZNIS
AnTziunUeygRdiAey” , TSsNuRLnINg 18e5ITuAEnT | 2559 | 1.36

% U3v1 W, “Udn MFN CLAUSE Tu GATT Uagnanssnuniengmuese
Uszimamasiam” (Gnendinusumindin auelfnans sningidesssumans , 2537)

4.13-18
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auAseduuliitouly (Unilateral MFN Clause) #ilviussmalaganusasunisufus

nauselew wieandaneg lauaiesheifon laglinsslinalselovinouunuy

N15aenUfUR wu nsliansiay w3e n1shauTeuduy s9uns
n1shirufuiuamzlssnalalsameanis Iagldlinilouduunnnusemalagianiy
Uszinan1Aaunnves GATT doudunisiiduundydfnuuing 1 vesanunnas GATT

1994 FeUszinAnAanIBnninateyeufagldandaeqludunazisoniosordulszine

Y&

AdadiHulanuteonnaiily uagnslidnsiavunussmanifaundnlaazaeddvun

Y]

UTENANIAANITNBUY VDY GATT NnUseimaludnwauiiediu wazasslilagdiuiinay

'
[

UsiAandeuly sadansdinsgidnvnulidnsiawunsgnauviasgouglunieng awius

oY 1

ansuselevivosUsemanAaundntiugouyUSunuansnaninnssnaiuvsesgaug lasuainiy
ERiTRLY
ol wan MFN CLAUSE Wilataruldiuanunnasszninaussme

[
[

e detumnaiuanadladesnisimdnnistianldazdesseylilaedauds winlifinig

29

seylisghasiisrunseiulaglumsdenujifiniwinuasugiadesslasguild®

el

(1) mMsAnuAuan MFN
&N MFN CLAUSE Us1ngeglusuinsa 1955A 1 ¥99A31Y
ANas GATT Imsijaﬂizmmﬂﬁam%ﬂmﬂmLﬁuam%mmzagjmaiéfmmmawm WTO &2
UszinAnAaunBndiusnsdiyniuniundnnis MEN uil lagUszmanifaundnaesliadns

a

MFN wnuszmaaundn WTO nnse luvazifeadufaiunsad1sdns MEN dudssineanif

va |1 a ¥ ]

au13n WTO duqlaviuiiuisaiu Inssgantiudesljimneduaiidiiunaindssine
a a A v a v 4 v av vo s 1 a 1 A Y} ™
AMAFNTNDUTULALAUALAINLNIAINSFNITUNTEULATIE o 1EeE 1 aiiBuiy Tlinns
= a va | a v oa A Y} i v 13 9 = v
danufuRseninsdusmfmilouiu whiunanUssmadnaiy a3RUsznauvesiusnItlnels
wan MFN wuadu 3 dau el
a a & A 6% <

1.1 ansuszlerunionauszlewilagfnin (advantages

of any kinds) Alsundudindranusedienludsuszmadulanniu (any product from

any country)

% John Howard Jackson , The World Trading System : Law and Policy of

International Economic Relations , Second Edition , (Mass : MIT Press , 1997) , P.159
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ansuszlovunsonalselovilagll augnssunsidady

[

ToNNINLALBIANTNTIUITAAINBENTI ATEUANNENTUSElewUidunBuayans

Usglonififflin® MssimanAaudnenaliunduiiiitmiodoonldsizoug siufs
ngunassiviesufeuiildidufunsindvdedioanduiimilousuduiie Fudulude
fnsgminanizewin - uida Fsanizeuinilfeanngunaeiisriunisiiuneneuls
MstggeyuLAnAfusTrIdudiidneldszuunsTransimenanisé wie GsP

v Y a

AuduAMd1INUIga Ferenssunsidadedefinmaguin ngunueiuasseideuns
(rules and formalities) vosansgamznifinantuiuansysslosunionalszlonilagny
AUNUIBURININTT 1 VBIAUANAY GATT fetfun1snansgausn1uusunnmasening
a v ado w M Yy a aa Y o = | v oo v

AuAnindrnUssmenlasuananieunanisi vse GSP Auausmwilouiuntig1ain

a = a Vv 1 = o 1 [
‘inamL‘Uummmmmmmmmsﬂﬂimaquu PWIRFBDNAN MFN

1.2 nauselevunananiazfadliun “duafiwmilounu” (like
products)

v

dummilouiuusngeglunaiguinsivesainumn

o v

89 GATT 1994 iy 110151 2, 1951 3, 11851 6 Wudu ue GATT llalvdsndaanunse

o a L @ a v oa oA o oA 0 ¥ v o a e v oa A [T
panNIsRANsuINduduaiwiloununseliegnals asdulunisfiaing “Guaiwilauny
ArsfaululusuInIseg1aning wazdesiansunlunsalely (case-by-case) Tuogfiu
To191995990AaznTal Iaefiansu1Indusnuiuwlseuisusutududuaimiloudu

(%

39 LUMNUUINIAIFATUTDANINTALUNT  fadl

NanwULNIIAIEATNIBIAUAT (physical
characteristic) IduARInaIanwuzneuonuilieuiuvsell wazinguszasnnisiddun
5 A U & 1
Juwilaunurselyl

. saflonuargUildovaiuilan (consumer tastes
and habits) azddnuwazuanasiulvluudazaain lagiansunnyuuewesyuslan 31
AuptunUSeuisutiy dauduaimilouiunsell

A. §1UV098RIIN1FVesFUAsTatug lunsaIna (HS

categories or products’ tariff classification) 1MUTIANUTENANIAFNITN WTO $1199) 017
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° N1 a v do ™ = & I A a o oA | a v
ﬂ']'ifiu@i']u‘ﬂ'ﬁb"]']ﬁuﬂ']wuqmqL‘UﬁEJ‘ULVIEJ‘Uuu@%iugTUﬂ']UL@?J'Jﬂu‘ﬁi@lll ‘Vﬁﬁﬂqu\‘iﬁqﬂalﬂ

weiinsivuagumslunguauifnaiiuamvield agials™

@ I N a a wa v oA A [T
A8g19NTAN WTO fa1saun “udiliviliouiu’ 1
Tudefinmszninsaduiuusi@a (Spain — Unroasted Coffee) #eailuaanuinsnisiiunne
o Y o U < o [ U = =] ' v [
wnddmsudaniunidalisunisfiddigiunasunndrsiunuussinnvedudaniu oy
Ligsnuamdiidrmnudanunseuiugladuides wazwinanunseuriindug winduiiu
~N o v =3 o e Ay o v v Y % = Y @ a =i
MBUNINEanILgors 0N , Wuglstad ludnsnfosar 7 FaanUeLNaaseniuni
Ugnluus@adiulngiduniunaeiugessiiwazlstadin drununfauindiain
Uszinmaduinaidusnaniauvesauluazivezwsn dulvgiluiugladuds wasnis
Yosaunananindunistaseiusnsdl MFN esnnalulildinausslewiannisaiu
= o ¥ a ¥ o [ v ¢ a Yy v v a ] A& a v A
AMBdnduFTImINuaanwaeiuger s inuaslsUadveius@a negndudui

| YY) [ ' 1Y [y = =3 1 a A
LV@J@UﬂUﬂ‘ULiJﬁ@ﬂ’]LW\I@E]UWUﬁ:Iﬂﬁ@JL‘UEJ LLaszammLLWaau%umuﬂ

ANENIIUNITIHIdeTaNNINIARRA I FuA1Msaes
nauludusimiioudu (like product) lnefinnsanainiade 3 Ussnmsasinseylithesiu

(%
£ 2 ¥ £ L4

1.3 nstrnadselevdnananiuy $5i310uazdneliunn

o9

Uszinanifaundin WTo lneviufiuasusimainideuls (immediately and unconditionally)
(2) deunLiuvan MFN

wignalsAny nsEndn MFN CLAUSE anlddemsiitaeniiuung
U5en15 19U Touniiuniu 11ns1 XX 983 GATT 1994, N159UnAnngns1n18aanIng
(Classification of Tariff tems) waznslWanERLAYNIINNSAN (Trade Preferences) fae™ &
dn MFN virliAnnsliideny fiRseninsUsemanidaundn uiilonnandusssy GATT
IS uadosniiuvemdn MEN uanaintesniuialuniu 11051 XX va3 GATT 1994
UszimanAaudndsenaidenufifsenindudiiidnivaudfaydioonludisemenia

andnaule Wudesniuaniy 91y

P a1gUsenn Sy, gwuauTeTIOI 12, 1.45
Tasiesh adesive , “udnmsliidenyujifuazranufifieersanlasu
nseuATIenBlulnadlin eI la93eMse?” |, 21581 UNNY 8 (aAw 2526)

, W.117-135
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1. AISTIUNGUNINATYIAR 19U N1591LUANISALET (Free
Trade Areas) HilussduninAuas A

2. msandusslevdundszinaniasimun (Generalized
System of Preference) #3e GSP 1{unisliansusslevinindunuszimamdsiauiie
andorimuIMAsuA aATYgRR ST UsEmATRL LA UUsEImMAr S s

3. N1599nU1IMIN1TRBULANITYUAANA (Anti-Dumping) ka
wrnsnastlestu (Safeeuard) Fuduuinsnisleaniunisalsndu edesfudud
meluszinavenu

ava a

3.2.2.2 vanuUABesauYIR (National Treatment)

(% '
I~y I a

[ a va o a A [ [ [ o w
ﬂaﬂUQU@Lﬁlﬁlﬂﬂu“lﬂ@ 198 nan NT LUU“@ﬂﬂWiWUE’]UVIﬁWﬂﬁU@ﬂ

o

=

Usen1snils Bausingeglu 11mst Il wes GATT ™ dndnaisdrdgy Ae n1sldifend)Ua

] '
Y a a a v a

syInduandanislulssimatuduamnuidnnUssmeaguind e nanife Ussinala
Uszinanilsagsodlinauseloviniodnsnnee unussmadutufgIfunayseloviinsodns
a Pzy) V = a wal a ] ~ ' a
AurAnulasy lddnazsidunisufualusesesnisiiuaignielunasa1uinis nguuie
TU9AU UIRTNNSNIANANTENUABNITVNY NNSLAUDTIY NISTO NISVUAS KSTDNANNUA LULT D
U3unas Tumau wionshaumnszyduiuamziatzas wannsveanan NT Judunisshwn

v o

ANNANIT0TUNITUYITUNI9NITANVDIRUAIN U5 EUINUSENANAENITN WTO TailoA

[
=

Isunanszmuludnuaeidesnindudindntuneluusema
1) msfmusiundn NT
dm¥uaudfimilounu (like product) ATNULINA
finrsanluane I 1550 2 983uANas GATT . eadnsgnssalléfinnsananumiiou
yaduffithunUisuiisuwarsnsiiduiannsowtsiutuwasnaunuiuld anudadosngg

v
v

Tuwsaznsal WJu 4 Jady dadl

2 GATT 1994 Article I

“The products of the territory of any contracting party imported into
the territory of any other contracting party shall be accorded treatment no less
favourable than that accorded to like products of national origin in respect of all laws,
regulations and requirements affecting their internal sale, offering for sale, purchase,

transportation, distribution or use.”



67

n.nguguItaatugaielunainnieludseimeinga
(product’s end users in a given market) 31 NYUNBIVBUINATUEAVINETY FudTidu
fUssuisulaunanladvinegls Sdnvuznsinlulduilioudunield eegls

. safleuunargUiduvesusiaadaeauansneiuluud
azUszine (consumer tastes and habits which change from country to country) 31 270
salluuuazauidsvesuilnalunainvessunanimuauinsnisaeana ity guslaad

& 1 a Y o W a Y a a A o A oA U o & oA Y oa oA W

AMAILIIAUA N LazduA TR luUsTIANUUSsusuAuTuTudunstame iy
ER|R

A.ANSNYME GNYUENIEITUVIA LaZAMNATNYDY
duA" (products’ properties, nature and quality) 213AURIDUAUNTDANNAUNINLBY
~ = 2 Y] a v
Wissla FalneiumetadenisnienInusdual

3. §1udns1n18vedun1slinlue (products’ tariff
classification) 31 UsIANUsTWARNNTN WTO g ladinsivuagiun1@dmsudusauu

Wisueuiunsely”

v v o
v a ¥ o v

WANIHNNSIENaN NT du GATT Bugaulinuaduaiuing

(%
1% A v

Ielunsainduduinigliuloviedagedning uaslunsdiioygynliituaanuyuuninandus

<3

Aelulsemne

v a

fafteg19deNwanluad ltalian Agricultural
Machinery™ finauznssunisidaselaiansanlunsdifivssimadadoenuinsnis Law No.
949 frvupvaiauaiiudlusnifiavliinunsnsludoindosdnamienisinunsiindaty
Aelulsemnasnnd loasgurasivuniadug aenile uazsrezalumsneudisaiy
fuey Fuiliadesdnsividrainansivenandnsldfunansenudesenunaniasdnsly
anNfog 1IN UAIINSFUIaUTENALYLIATNITAINE

ABYNTINNTITINARETOANINIT USELnABAIavinie

WUSATUAIUUIATY 3 255A 4 1AgANENITUNITIRIRIVOANNINAINUAVOULIANITAAINY

A v v Y Ia a oA A o ¢ Ao o %
s llIReutnIe Tngagliiansuiiewerseingussasdveswinsnisnignmuall

B angusenn Snwe | SnuduTieTIan 12, 1.67
™ Italian Discrimination against Imported Agricultural Machinery. L/833-

75/60. (1958)
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" Korea — Measures Affecting Imports of Fresh, Chilled and Frozen Beef.

Report of the Appellate Body. WT/DS161/AB/R.WT/DS169/AB/R. (2001)
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8 European Communities — Measures Affecting Asbestos and Asbestos

- Containing Products. Report of the Appellate Body. WT/DS135/AB/R. (2001)
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(a) limitations on the number of service suppliers whether in the
form of numerical quotas, monopolies, exclusive service suppliers or the

requirements of an economic needs test;
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 United States — Imports of Certain Automotive Spring Assemblies,

Panel Report, para.57.
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8 Japan - Restrictions of Imports of Certain Agricultural Products, Panel
Report, para.5.2.2.3.

8 United States — Restrictions on Imports of Tuna, Panel, para.5.39-
5.40.

8 | ondon Report, P.12, para.lll.C.1().
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Tudainin Japan - Restrictions on Imports of Certain
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8 GATT 1947 Article 2 para.4

If any contracting party establishes, maintains or authorizes, formally or
in effect, a monopoly of the importation of any product described in the appropriate
Schedule annexed to this Agreement, such monopoly shall not, except as provided
for in that Schedule or as otherwise agreed between the parties which initially
negotiated the concession, operate so as to afford protection on the average in excess
of the amount of protection provided for in that Schedule. The provisions of this
paragraph shall not limit the use by contracting parties of any form of assistance to
domestic producers permitted by other provisions of this Agreement

8 GATT 1994 Article 17( b)

A contracting party establishing, maintaining or authorizing an import
monopoly of a product, which is not the subject of a concession under Article I, shall,
on the request of another contracting party having a substantial trade in the product
concerned, inform the CONTRACTING PARTIES of the import mark-up* on the product
during a recent representative period, or, when it is not possible to do so, of the price

charged on the resale of the product.
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8 GATT 1994 Article 11 para.1

No prohibitions or restrictions other than duties, taxes or other charges,
whether made effective through quotas, import or export licences or other measures,
shall be instituted or maintained by any contracting party on the importation of any
product of the territory of any other contracting party or on the exportation or sale for
export of any product destined for the territory of any other contracting party.

% Japan - Restrictions on Imports of Certain Agricultural Products,
Panel, para.5.2.2.3.

?! United States — Imports of Certain Automotive Spring Assembilies,

Panel, para.51.

%2 Ibid., para.53.
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? Tariff Act of 1930, Section 337

“Under section 337, the USITC determines whether there is unfair
competition in the importation of products into, or their subsequent sale in, the United
States. Section 337 declares the infringement of a U.S. patent, copyright, registered
trademark, or mask work to be an unlawful practice in import trade. Section 337 also
declares unlawful other unfair methods of competition and unfair acts in the
importation and subsequent sale of products in the United States, the threat or effect
of which is to destroy or substantially injure a domestic industry, prevent the
establishment of such an industry, or restrain or monopolize trade and commerce in

the United States.”

 United States — Imports of Certain Automotive Spring Assembilies,

Panel, para.5.24.

% Ibid, para.5.26.

% Faas3f suvnswug war auysal AsUsede , “ngnAna WTO wdu 1: ng)

NAN1TM, TS RU AN ING A ITUANERS, 2552, TN 53



86

(3) 1105N15U9NUNTHaBNEY

lun1suseguanznssunisiusevasunaulannaslildemi

W ANIIUTNNaanals (deceptive practices) \umnfinnunuieasoungqulunsdniinis

UsEngARANIINITAN

3.3.2 desnciuialuniuuas XX (Chapeau)

YNINNATNANTUIINUINTAT EAALEINVDY NI ULANIZANUUINTT XX

YBIANUANGY GATT U3 UseinAaniAau1Bndenasiigauaigdnunnsnisidiunldiuti

£ 24

YOINLIUMILUNUT (Chapeau) UB4ALUANGY GATT aay e UasduliliussianAgundnld

[y

PoanyiulunsluufiRnnumnunnas GATT agslifiugduaunis wagtitoUesiunsindiu

MINTANABROULKY  UNuNIEdlEvaenIunIuAUANGY GATT WBUTTRINQUILAIRALT

[

ULHUIBVDIRNUDEILTDTY TaAuludIuveIuNUl (Chapeau) Usenausie 3 diundfgy

1Y

ail
1) nsdenufuiniudunela
1nsNvesUszmanAduBnazdesiidunmsderuldludnuasvinli
a = a wva o i ¥ 3 . ' ' ‘:{I‘:l ¢
Wnn1sdendjuRniugiinela (arbitrary discrimination) sen319UszmaNTaniunisal
willpufiunsalnalAganiy
naafe wnsn1siivszmanifauInidenldazdeclaiiluuinsnisd
mvuasiuulumsdeRuldndunnauiuly widesinugangu WUssda waganunsausu
TiiuaaunsaliamzvessazUssinaaudnfionalasunanssnuainuiasnisiudesntiu
9 wmsnisvestssinanAaun@nazsedliidunmsdsduldludnvagyilinfansidendjos
pg1enbuiimanaduaunalsla (unjustifiable discrimination) s¥ninslseinandianiunisal
IS [ =} Y U |
willauiurselnalAeaiu
Tudofinan United States - Shrimp/Turtle’” @nsgaiu3nalaeoan

ngvsnevudd A HandueiNinaniInUseinandeldiiinsnisiveniseusnviay

" United States — Imports Prohibition of Certain Shrimp and Shrimp
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ASANTUGININUNANATTVOIAINANGY GATT
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=

w30 Unfair Competition Law &efavunlnwudu Sunsndau da sauludeniswiiui
AuAndiundmihenslulssimeanigewsn nguuieaenalunguuieluszduisuia
#oafu (State Law) Fefiwatadulfiameluudazuads winsedufdmansenusanisue
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warunisdrinusinanisiididud wazlddirandunguunessdvaniussy (Federal Law)
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nENN1590 GATT uag WTO! fadunguanesziussuiariosiuvesansgewminidnd iis
W “nguunenieszilou” (Laws and Regulations) egnieléwusnsdivesniunnas
GATT wufu n1slenguane nginamsedeu v3au1nsn1sn1ensatlngueslsemania

A113n999 WTO 396999 8UN15 IAdannaadnunann1suas WTO wag GATT #ae

! Mitsuo Matsushita, Thomas J. Schoenbaum, Petros C. Mavroidis, and
Michael Hahn, “The World Trade Organization Law, Practice, and Policy third edition,”
(United Kingdom : Oxford University Press, 2015), p.46.
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nsudsdunlaidusssunselal manseidsnanagliidunnuiinaunguungnisudetuily
Wusssull Tudszimaansgansniinguuisdvdns (Copyright Act of 1978) 1AuAT04

dvdanslulusunsumeuiiumes’ danmualvyanadedldlusunsumsuiiamesignnguang

% Copyright Act of 1978, Definitions.

(1) In this Act, unless the context otherwise indicates—
“adaptation”, in relation to—

(d) a computer program includes—
(i) a version of the program in a programming language, code or

notation different from that of the program; or
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3MATiLfiss Sherman Act , Clayton Act wag FTC Act I0gyelAnen1svunain n1s

@ q

GIEPRIE
sufuiieliAnnssiiamanisd wagisnmenanisinlidusssy muingnlfluund 2
Wiy Sewtnguanedindayldldlfiame fuauewsiy uddlifingmnefitinuadnly
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(i) a fixation of the program in or on a medium different from the

medium of fixation of the program;

* Copyright Act of 1978, 23 Infringement

(2) Without derogating from the generality of subsection (1),
copyright shall be infringed by any person who, without the licence of the owner of
the copyright and at a time when copyright subsists in a work—

(a) imports an article into the Republic for a purpose other than for his
private and domestic use;

(b) sells, lets, or by way of trade offers or exposes for sale or hire in
the Republic any article;

(c) distributes in the Republic any article for the purposes of trade, or
for any other purpose, to such an extent that the owner of the copyright in question

is prejudicially affected;
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* Eric Priest, “is it unfair competition to sell a product in the U.S. that
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27 September 2012.

> TRIPs, Article 10 Computer Programs and Compilations of Data

1. Computer programs, whether in source or object code, shall be

protected as literary works under the Berne Convention (1971).
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2. Compilations of data or other material, whether in machine readable
or other form, which by reason of the selection or arrangement of their contents
constitute intellectual creations shall be protected as such. Such protection, which
shall not extend to the data or material itself, shall be without prejudice to any

copyright subsisting in the data or material itself
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