{lzy,mszﬂzwmLLazmqmmmuﬂgwmﬂqamni

Tne

WIEWUE  AIRFINSUNT

{ < 1 =

gniwustiludiunilavanisanenunangns
UAAIEATURIUUTIA
FUINYUUIENE
ASIRANENT UNINBIRUTTIUAENS
UnnsAnwn 2558

AVANTVDIUNINYAYFTITUANENS



{lzymflszazlaaflLLazmqmmmuﬂgwmﬂqamni

Tne

WENWUE ME1RTUNFUNT

[ 1
1 =

weniwusiiludrunilavasnsfinwaunangns
URAEATURIUUNA
AU INQUNIEANE
AZURANENS UNIINYIRUTIIUAENS
Un1sAnen 2558

AVANSVRIUNIINYIAYSTSUANENS




PROBLEMS OF PERIOD AND PRESCRIPTION UNDER
THE CUSTOMS LAW

BY

MR. PANAS LAOJARUNGPHESATCHAKORN

A THESIS SUBMITTED IN PARTIAL FULFILLMENT OF THE REQUIREMENTS
FOR THE DEGREE OF MASTER OF LAWS

TAX LAW
FACULTY OF LAW
THAMMASAT UNIVERSITY
ACADEMIC YEAR 2015

COPYRIGHT OF THAMMASAT UNIVERSITY



UNINYIFYTITUANERS

AEAranS

ANYUNUS

U

WIINTE WA 3LAFYNS

1599

{Jzymiwsnmuasmqmmmungwuwqamﬂs

losumnsiaapuuareyst® Whludiuvilsvesmsfinuaumdngns

URAEAN TUNIU NG

Wie 9 A

Us¢51UNTTUNITADUINYITNUS

Hiri. 2569

ATIUNIUAEDITINUS N I TNUSHEN

p()@r\jl ,/x/;_,\/(

(219138 ngAn1 Yulsuiasy)

ATTUNISHALDITENUS N INeInuS S

\ﬂﬂ L0t s \3{\54/\@.!)

(A@aN319158 F38% WINASWIANUS)

-

-

NITUNTERUINNTINUS

(919138 @37805 We1nT0l)
597/(/#&/ (I

N =
ALUR

(§emanse1sd as. Yiuns wamuiu)

O N o,

(Mans13138 73, RNl SFeNGN)




WD INYTNUS

ﬁiyﬁ'ﬁ%&%L’Ja'lLLaz@WQﬂ?ﬂu@ﬁuﬂaﬂmﬂﬂﬁaﬂﬂﬂi

JofiTen Wgnila a1agaunduns
Fou3ayan URran N Ui
AUV AL/UNINYIRY RO EVHRLRRIE
ARz AmEnS

UMNINYIRYFIINANENT

6

819158 nWInenTnus AERIINTE 308 UUASNIANUG
919158NUSnw AN InusIw 919158 a51695 A1nT0d
Un1sfinw 2558

UNANED

Tun1sdafnguuneasinisinuassuziaiazengaumuualiiieling

Taduldngmuneanunsatssuldlaegaivssdnsamuazinedesiunsiindaymaiuaidity

=

nsAsunIungrane wagauuntgainguuneraninsdadunguanelilunisaiuay

Y &

LLﬁ%‘iﬁJ}\‘iﬁUﬁﬂLﬁUﬂ’]@@’]ﬂiﬁl’]ﬂﬂ?iﬂ"lL“ﬁ’]ﬁUéj’]LLazﬁlx‘i@@ﬂaUﬂﬁﬂﬁﬂ’ﬁ AUUADNTZUZLIANLAE

©

:1' ] v & Ay o A
'P]']EJ@’J’]NELUGQQGYNG] Laﬂlﬂuﬂgwmaﬂamﬂi auL‘UmzﬁJzL’JmLLaza’]qm’mm‘gLaﬁmewi

v '
£ <~

W veasgazsaInseyinM I JunseyinsnelussesiiaNnIvualy fauy el

(%
Y

mstsdudaiunBeaninsansadullegnaiivss@vsnmuaziinanudusssuuiviadide

v v A

mMeuaznInsTduludisruanianlunisdniuaigenns steziaiuazeignInuniy

v
= 2V

ngvineranInstasmsazdesimstydAlilnefissornaniivanzaunazifiomeiozanansa
Fufiunsnuszognantulduasinlifnselovigeandonndis  Gannszesiatuay
oganuiifnualilanuldmngan fagiliAatymlunsdiiunisiafuaini@enns
waziindgylunsfiasu ORI TulUmuuntyaRnguane
wazilosnnnsumaninsuenanazivihilunisdafunsaaninsainasudn
uavdsoonduiud nsumannselimiilunisdafuadyauiindmiunsinddudi
ununsuasTnInswazdvihiidaiiunBasswanfindmiunisindidumununsuassnands
Pl ﬁqﬁmﬂiﬁwsL’JmLLazmqmwﬂuﬂflﬁmLﬁummﬁmﬂ'ﬁﬁm%’uauﬁ’]ﬁwLst’l"lmmgwma
AEraning ngrnenSyad iy wazngmnenSaswandislifiniwaenadestunda e

=] =)

AadgymlunsidideniBazarunsaufiiniunguunglvasuiiu iiaauduaulude



(2)

ngvne wasiiadymseniasglunisiiagyhnisdmnuaindennslildasudumunansey
v @ 14
Jannule

wanandgmniinainssesiaaiuazetgauiimualilunguuieaaninsing

Limngauuds Tuunnsdngruneaaninsilildfinmsfimunszeziaiwazengainuld il

a

Aaauardrlunisiniesgazainisadndunisiiiedaiiuaini@eins deslinisiiaay

wva o

undgygiaviiliiAnmuluwiueulunistduldnguune wasiinlgmisediden1dniassesde

v Y

=

a a i = A a & I Ay 1Y) Y a A Ao v
L\TULWMT@\W’WﬂWU@WﬂiWL‘Wllll']ﬂsﬂu1u53'1/1']’]\‘1‘1/|§]@\‘13@1‘1/1LQWWUWWW?@ﬂm%ﬂﬁiNﬂ'ﬁ‘Vlll‘VTu’]

sLtunstunIsiasufgfuaIN1BeInsae N lulsrunsseza I Naza It uNITLAILES S

[

Wenfinusiselidslainisfinu Jymvessvesiiniaze1gninuaung g
AANINT SIUAUNTANYINITLELIAILALDIYANUMUNYMUI8 DU NTdIUAEITRITUNTT
Jaiunigaaninsuaz nguunengensduiliierdesiunindaiuresnsuganing uas

AnwfauInelunsmMrnuaTEeLIaILaZeIYANAINNY MUNEAANINTVBIaNANELTUNaY

wa A

Useneansgaisn weuandiasigikasiausiuwimislunsusulsunlvundygaises

o

5383L’Jﬁ?LLﬁS@’]Qﬂ’NN@]’]&Iﬂ{]%mﬁﬂﬂaﬂﬁﬂisﬂ@\‘iﬂﬁgmﬂl‘ﬂﬁ

ANENARY: SEEEIAT, DIYAIIY, NVINNEAANINT



(3)

Thesis Title Problems of Period and Prescription under the

Customs Law

Author Mr Panas Laojarungphesatchakorn
Degree Master of Laws
Department/Faculty/University Tax Law
Law

Thammasat University

Thesis Advisor Professor Wiriya Namsiripongpun
Thesis Co-Advisor Mr Sarayut Vuthayaporn
Academic Years 2015
ABSTRACT

In order for law enforcement to be most effective and without delay,
period of time and prescription are stated in all legislation. According to customs
laws which are governing laws and imposition for importation and exportation of
goods, there are also period of time and prescription stipulated. There are period of
time and prescription for tax payers and government officers to perform or omit from
doing certain act within such prescribed periods. Therefore, in order for customs
imposition to be effective and fair for both tax payers and government sectors whose
duties are to collect taxes, appropriate and sufficient period of time and prescription
of custom laws must be legislated in order for all sides to perform within such period
and for it to be beneficial to everyone. In regard to this issue, if legislated
prescriptions are inappropriate, it will result in imposition and law enforcement
problems.

Due to the fact that, apart from being responsible for customs imposition
for importation and exportation of goods, the Customs Department is also
responsible for value added tax imposition for importation of goods on behalf of the
Revenue Department as well as responsible for imposition of excise tax for
importation of goods on behalf of the Excise Department. Therefore, if period of time
and prescription for imposition of imported goods according to customs laws, value

added tax laws and excise tax laws are not in conformity, it will result in the problems



(@)

for tax payers being unable to comply with all the laws, confusion in legal provisions
as well as problems for government sectors to impose all taxes as they should fully

be collected.

Apart from problems arising from inappropriate period of time and
prescription stipulated in customs laws, in certain cases customs laws do not
determine period of time and prescription resulting in the delay for government
sectors to impose as well as problems in the interpretation of laws which lead to an
uncertainty situation for the enforcement of laws as well as problems for tax payers
having to pay additional amount as a result of increasing tax rates while await for
officers or committee who are in charge of giving decision upon tax matters without a

definite period in which such process will complete.

This Thesis, therefore, aimed to study problems of period of time and
prescription of customs law in parallel with the study of period of time and
prescription of other types of law which relate to customs imposition and other
customs laws concerning responsibility of the Customs Department for imposition as
well as to study the means of stipulating period of time and prescription in the laws
of the European Union and the United States of America to analyze and propose for
solutions to amend and improve the provisions of period of time and prescription in

Thai customs law.

Keywords: Period, Prescription, Customs Law
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ngueAanINsuiIEnnmelsy (the Union Customs Code : UCC ) iuundeyaifnidu
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' European Commission , “ UCC — Introduction, ” ?Iuﬁul,ﬁafuﬁ 3
§u1NAu 2558, 270 http://ec.europa.eu/taxation_customs/customs/customs_code/

union_customs_code/ucc/introduction_en.htm.
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( Regulation ( EEC, Euratom ) No 1182/71 of the Council of 3 june 1971 ) Faduy
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? Article 3 of Regulation (EEC, Euratom) No 1182/71 of the Council of 3

June 1971 determining the rules applicable to periods, dates and time limits.



71

5. 522a1730A1uA 2 TunsauINnI1 AzResUsEnaulanlgiuiIn1saeng

908 2 JU

4.1.2 52IRMIUNYUNIAANINTVIENATNE LY

[ o A o 1
Juimueszezianniivue ludssuianguuneaaninswisananglsy
(the Union Customs Code : UCC ) @sluineinusatuiaziandnyianigludiuves
gy v o Y - = =
szznadanvarlndifesiussesiaimungruneraninsvesUseinalng liveiIeuiiiay
A g vee & \
wagiield@nwilunwimsdumsudlessegiiamiunguingaaninsvesingsaly lasuen

asunelanasalull

4.1.2.1 szazafiauisaninisuseiliunidenns

Tumsudaniiaingaaninsvead miniagdesujUiRaungvunevuny

¥

Aan1nsuazazAewihnsudsluddgnusaiulndengangludmuaiaiiivue deimun
szaznandulunuundygiuing 103 Ussananguungganinsuisannineglsy (the
Union Customs Code : UCC ) fsfmualminniinnagdesiinisudmianigaaninsludy
= = Y o aa v a ' =1 & a &
anuilangaaninsmegluszeziig 3 TlvandundanusuRaludnignaninsuuiniy

winAumnua 3 YduwaTuiiiamusuRatalazliaiuisaiseniAuainigeinsnuiald Bu

'
a a [

\ & P o ~ A A & a o ° I
wanLUunsaldunta1n18e1nsMnna1nn1snseyitRa i JuauiaNa1ur A s du

ARDGREMARIYT Treral 3 Ylazveaiududussognategietes 5 Yusliiu 10 U
T TuAnAUTURAN A BARTY
Ml sgegiaitun1syimsussidiuieisenAinidensivinilazasem
ngAvg (suspended) TunsANIN1TENGIAUNIUUINT 44 UHIUTEUIANYMINEAANINTUNS
annmelsy szesiianvzavaavenegfawsilelinist uavssalluaundtfinsyuiunsiiansan
¢y A =2 Y ' 4 N v Y Ay Yo = |
gssalluaugaas Jwisuiussesadely viselunsaliidmthilavinisauensiulagll
9NABININNINTT 116(7) Usearanguaneaaninsuisannmelsy mvua Wsseziaiagi

nsUsziiuitenAN BoInIAUAINNIATT 103 daggavensgasuaninistuA1seswenuaIng

Qe

v aAa o o =

AUNIM5T 121 TUaudaTuntiednaululseswe9Ad0weAusInI UL UL USZIZLIaN
sl



72

4.1.2.2 n1sguAdesveliniAnniu

AuUsTIIangnIIeAanINIusannmglsuty gineidesiuns

undmsedeanidulamiswnungruneaaninsundintng el minlafiansauag

Y A

inAdndu (Decision) Tuisedlae lnudifevasazfastuasosnunguuiensousuenans

Y

v =

ToyanIuNMvualikAd M AAan1nsNtg1uIa e liiiasuATeswarlARnFun1 e

7
o9iuq Faunnsn 22 Usgananguuieganinswisanninglsy Amuaszezaalunis
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A vA o v Y Y a o o o a .. v Aa a ¢ a
vseggudA1Solmdmtivinddindu (Decision) 9efailansanssal (Appeals) n15Uszidy

’ European Commision, “ CCC — UCC REPAYMENT OR REMISSIONOF AN
AMOUNT OF CUSTOMS DUTY ” duéuiile 5 fiquiu 2559 , 910 http://ec.europa.eu/
taxation_customs/resources/documents/customs/customs_code/guidance _rem rec

en.pdf . P.14.
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ArUAsEeEaLaLla duRuiNauIsansevinle
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Tutssimadangunisgrssalluheunasesazuy aduassdunou Ao
nsdeselimumudidauartuneulunisonssaidenmznssunisfifisunafiansan e
NsuN1SIAiuNIBUAZeINIAANINT (HM Revenue and Customs : HMRC) léisudiveli
numufduds nsunsdaiuniSuazeinsmaning (HM Revenue and Customs : HMRC)

[
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! Government Digital Service , “Disagree with a tax decision, ” ﬁuﬁmﬁa
19 W unAL 2559, 9N https://www.gov.uk/tax-appeals/overview.

*HM Revenue and Customs (HMRC), “decisions — what you can do if
you disagree ” Aufuile 1 NINQIAN 2559, 3N https://www.gov.uk/government/uploads

/system/uploads/attachment_data/file/501450/hmrc1-02-16.pdf, p.1
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folu

®Ibid, p.1

"Ibid, p.2

® Government Digital Service, “Appeals and tribunals: an overview for
agents and advisers,” Aufuia19 NeWNIAL 2559, 91N https://www.gov.uk/guidance/

appeals-and-tribunals-an-overview-for-agents-and-advisers.
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? Limitation Act 1980 Section 37 “Application to the Crown and the Duke
of Cormwall.

(1)Except as otherwise expressly provided in this Act, and without
prejudice to section 39, this Act shall apply to proceedings by or against the Crown in
like manner as it applies to proceedings between subjects.

(2)Notwithstanding subsection (1) above, this Act shall not apply to—

(a) any proceedings by the Crown for the recovery of any tax
or duty or interest on any tax or duty;
(b) any forfeiture proceedings under the customs and excise
Acts (within the meaning of the Customs and Excise Management Act 1979); or
(c) any proceedings in respect of the forfeiture of a ship. ”
10 HM Revenue & Customs, “ Limits in enforcement proceedings: limitation
legislation, ” Aududie 20 SumAu 2558, N hitpy/Awww.hmrc.gov.uk/manuals/dmbrnanual/

dmbm595080.htm.
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Helen Adams, Frank Goldberg, “ HMRC’s powers to collect tax
debts, ” duduile 20 Sunay 2558, 210 http://www.taxjournal.com/tj/articles/hmrc-s-

powers-collect-tax-debts-19022015.


http://www.taxjournal.com/tj/articles/hmrc-s-powers-collect-tax-debts-19022015
http://www.taxjournal.com/tj/articles/hmrc-s-powers-collect-tax-debts-19022015
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MELAANINTYIanIFoIFN (US. Customs and Border Protection : CBP) 3
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sei08uUsTUIanans UN19 (Code of Federal Regulations : Title 19) uazmiudszang

NOMUIEITNINTUARANTFOLIIN (U.S. Code Title 28 : Judiciary and Judicial Procedure)
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4.2.1.1 szggiiaaunsarin1suseiliunisenns
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9
v i

dugani1sussidlu (Liquidation) %aﬁmiﬁ’mummmwmmaqmaéugmmiﬂimﬁu
(Liquidation) W3ludszanaszileunanguunesaninsiieansgoiusng (The Code of
Federal Regulations of the United States of America Title 19 - CUSTOMS DUTIES)
11931 159.1 (Definition of Liquidation) nanefis n1sduganisduimienisdududoya
dmduaadennsiiiintuannisiilulduslaandelunisvefudin1deins (Liquidation
means the final computation or ascertainment of duties on entries for consumption

or drawback entries.)
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o v Y]

Customs ~ Service ) fLAgA18daNTlUAITEUAIARAY (Protest) a1 (Decision) U84

Y v a Y a R A . 2 a v v =
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 Thomas J. O'Donnell , “ LIQUIDATION OF ENTRIES, ” duduiile 10
dqu1eu 2559, 910 http://www.clarkhill.com/uploads/medium/resource/1150/

Liquidation_of Entries.pdf.

" Michael D. Sherman, J. Steven Jarreau, John B. Brew, “ U.S. Customs:

A Practitioner's Guide to Principles, Processes, and Procedures ” (American Bar
Association : 2009), p.28.

“ lbid, p.28.
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Ingi5a(accelerated disposition of protests) ke FslasunazilunsdifigAnAuiinudule
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"°U.S. Customs and Border Protection, “protest/petition processing
handbook-hb-3500-08a”( U.S. Customs and Border Protection : 2007 ), p.9.

** Lawrence M. Friedman, “Protests and Other Challenges to U.S.
Customs,” AuduiloTudl 10 fquigu 2559, 31N http://www.barnesrichardson.com/

?t=40&an=7094&format=xm(&p=3734 .
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17 U.S. Customs and Border Protection, “Post-Importation NAFTA

Claims - Information Notice,” dududle 2 dnureu 2559, 310 https://www.cbp.gov/
trade/nafta/claiming-preferential-treatment/post-importation-claims/information-

notice.
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AMANULIN U

The Union Customs Code

Article 22
Decisions taken upon application

1. Where a person applies for a decision relating to the application of
the customs legislation, that person shall supply all the information required by the
competent customs authorities in order to enable them to take that decision.

A decision may also be applied for by, and taken with regard to,
several persons, in accordance with the conditions laid down in the customs
legislation.

Except where otherwise provided, the competent customs authority
shall be that of the place where the applicant's main accounts for customs purposes
are held or accessible, and where at least part of the activities to be covered by the
decision are to be carried out.

2. Customs authorities shall, without delay and at the latest within 30
days of receipt of the application for a decision, verify whether the conditions for the
acceptance of that application are fulfilled.

Where the customs authorities establish that the application contains
all the information required in order for them to be able to take the decision, they
shall communicate its acceptance to the applicant within the period specified in the
first subparagraph.

3. The competent customs authority shall take a decision as referred
to in paragraph 1, and shall notify the applicant without delay, and at the latest
within 120 days of the date of acceptance of the application, except where
otherwise provided

Where the customs authorities are unable to comply with the time-
limit for taking a decision, they shall inform the applicant of that fact before the

expiry of that time-limit, stating the reasons and indicating the further period of time
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which they consider necessary in order to take a decision. Except where otherwise
provided, that further period of time shall not exceed 30 days.

Without prejudice to the second subparagraph, the customs
authorities may extend the time-limit for taking a decision, as laid down in the
customs legislation, where the applicant requests an extension to carry out
adjustments in order to ensure the fulfilment of the conditions and criteria. Those
adjustments and the further period of time necessary to carry them out shall be
communicated to the customs authorities, which shall decide on the extension.

4. Except where otherwise specified in the decision or in the customs
legislation, the decision shall take effect from the date on which the applicant
receives it, or is deemed to have received it. Except in the cases provided for in
Article 45(2), decisions adopted shall be enforceable by the customs authorities from
that date.

5. Except where otherwise provided in the customs legislation, the
decision shall be valid without limitation of time.

6. Before taking a decision which would adversely affect the applicant,
the customs authorities shall communicate the grounds on which they intend to
base their decision to the applicant, who shall be given the opportunity to express
his or her point of view within a period prescribed from the date on which he or she
receives that communication or is deemed to have received it. Following the expiry
of that period, the applicant shall be notified, in the appropriate form, of the
decision.

The first subparagraph shall not apply in any of the following cases:

(a) where it concerns a decision referred to in Article 33(1);

(b) in the event of refusal of the benefit of a tariff quota where the
specified tariff quota volume is reached, as referred to in the first subparagraph of
Article 56(4);

(c) where the nature or the level of a threat to the security and safety
of the Union and its residents, to human, animal or plant health, to the environment

or to consumers so requires;
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(d) where the decision aims at securing the implementation of another
decision for which the first subparagraph has been applied, without prejudice to the
law of the Member State concerned;

(e) where it would prejudice investigations initiated for the purpose of
combating fraud,

(f) in other specific cases.

7. A decision which adversely affects the applicant shall set out the
grounds on which it is based and shall refer to the right of appeal provided for in

Article 44,

Article 44
Right of appeal

1. Any person shall have the right to appeal against any decision taken
by the customs authorities relating to the application of the customs legislation
which concerns him or her directly and individually.

Any person who has applied to the customs authorities for a decision
and has not obtained a decision on that application within the time-limits referred
to in Article 22(3) shall also be entitled to exercise the right of appeal.

2. The right of appeal may be exercised in at least two steps:

(a) initially, before the customs authorities or a judicial authority or
other body designated for that purpose by the Member States;

(b) subsequently, before a higher independent body, which may be a
judicial authority or an equivalent specialised body, according to the provisions in
force in the Member States.

3. The appeal shall be lodged in the Member State where the
decision was taken or was applied for.

4. Member States shall ensure that the appeals procedure enables the

prompt confirmation or correction of decisions taken by the customs authorities.

Article 45
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Suspension of implementation

1. The submission of an appeal shall not cause implementation of the
disputed decision to be suspended.

2. The customs authorities shall, however, suspend implementation of
such a decision in whole or in part where they have good reason to believe that the
disputed decision is inconsistent with the customs legislation or that irreparable
damage is to be feared for the person concerned.

3. In the cases referred to in paragraph 2, where the disputed decision
has the effect of causing import or export duty to be payable, suspension of
implementation of that decision shall be conditional upon the provision of a
guarantee, unless it is established, on the basis of a documented assessment, that
such a guarantee would be likely to cause the debtor serious economic or social

difficulties.

Article 51
Keeping of documents and other information

1. The person concerned shall, for the purposes of customs controls,
keep the documents and information referred to in Article 15(1) for at least three
years, by any means accessible by and acceptable to the customs authorities. In the
case of goods released for free circulation in circumstances other than those referred
to in the third subparagraph, or goods declared for export, that period shall run from
the end of the year in which the customs declarations for release for free circulation
or export are accepted. In the case of goods released for free circulation duty-free or
at a reduced rate of import duty on account of their end-use, that period shall run
from the end of the year in which they cease to be subject to customs supervision.
In the case of goods placed under another customs procedure or of goods in
temporary storage, that period shall run from the end of the year in which the

customs procedure concerned has been discharged or temporary storage has ended.
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2. Without prejudice to Article 103(4), where a customs control in
respect of a customs debt shows that the relevant entry in the accounts has to be
corrected and the person concerned has been notified of this, the documents and
information shall be kept for three years beyond the timelimit provided for in
paragraph 1 of this Article. Where an appeal has been lodged or where court
proceedings have begun, the documents and information shall be kept for the
period provided for in paragraph 1 or until the appeals procedure or court

proceedings are terminated, whichever is the later.

Article 55
Periods, dates and time-limits

1. Unless otherwise provided, where a period, date or time- limit is laid
down in the customs legislation, such period shall not be extended or reduced and
such date or time-limit shall not be deferred or brought forward.

2. The rules applicable to periods, dates and time-limits set out in
Regulation (EEC, Euratom) No 1182/71 of the Council of 3 June 1971 determining the
rules applicable to periods, dates and time-limits ( 1 ) shall apply, except where

otherwise provided for in the customs legislation.

Article 103
Limitation of the customs debt

1. No customs debt shall be notified to the debtor after the expiry of a
period of three years from the date on which the customs debt was incurred.

2. Where the customs debt is incurred as the result of an act which, at
the time it was committed, was liable to give rise to criminal court proceedings, the
three-year period laid down in paragraph 1 shall be extended to a period of a
minimum of five years and a maximum of 10 years in accordance with national law.

3. The periods laid down in paragraphs 1 and 2 shall be suspended

where:
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(a) an appeal is lodged in accordance with Article 44; such suspension
shall apply from the date on which the appeal is lodged and shall last for the
duration of the appeal proceedings; or

(b) the customs authorities communicate to the debtor, in accordance
with Article 22(6), the grounds on which they intend to notify the customs debt; such
suspension shall apply from the date of that communication until the end of the
period within which the debtor is given the opportunity to express his or her point of
View.

4. Where a customs debt is reinstated pursuant to Article 116(7), the
periods laid down in paragraphs 1 and 2 shall be considered as suspended from the
date on which the application for repayment or remission was submitted in
accordance with Article 121, until the date on which the decision on the repayment

or remission was taken.

Article 113
Enforcement of payment

Where the amount of import or export duty payable has not been paid
within the prescribed period, the customs authorities shall secure payment of that
amount by all means available to them under the law of the Member State

concerned.

Article 121
Procedure for repayment and remission

1. Applications for repayment or remission in accordance with Article 116
shall be submitted to the customs authorities within the following periods:

a) in the case of overcharged, amounts of import or export duty, error by
the competent authorities or equity, within three years of the date of notification of
the customs debt;

(b) in the case of defective goods or goods not complying with the terms

of the contract, within one year of the date of notification of the customs debt;
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(c) in the case of invalidation of a customs declaration, within the period
specified in the rules applicable to invalidation. The period specified in points (a) and
(b) of the first subparagraph shall be extended where the applicant provides
evidence that he or she was prevented from submitting an application within the
prescribed period as a result of unforeseeable circumstances or force majeure.

2. Where the customs authorities are not in a position, on the basis of the
grounds adduced, to grant repayment or remission of an amount of import or export
duty, it is required to examine the merits of an application for repayment or
remission in the light of the other grounds for repayment or remission referred to in
Article 116.

3. Where an appeal has been lodged under Article 44 against the
notification of the customs debt, the relevant period specified in the first
subparagraph of paragraph 1 shall be suspended, from the date on which the appeal
is lodeed, for the duration of the appeal proceedings.

4. Where a customs authority grants repayment or remission in
accordance with Articles 119 and 120, the Member State concerned shall inform the

Commission thereof
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AANUIN A

U.S. Code Title 19 : Customs Duties

§1504. Limitation on liquidation

(a) Liquidation

(1) Entries for consumption

Unless an entry of merchandise for consumption is extended under
subsection (b) of this section or suspended as required by statute or court order,
except as provided in section 1675(a)3) of this title, an entry of merchandise for
consumption not liquidated within 1 year from—

(A) the date of entry of such merchandise,

(B) the date of the final withdrawal of all such merchandise covered by a
warehouse entry,

(O) the date of withdrawal from warehouse of such merchandise for
consumption if, pursuant to regulations issued under section 1505(a) of this title,
duties may be deposited after the filing of any entry or withdrawal from warehouse,

(D) if a reconciliation is filed, or should have been filed, the date of the filing
under section 1484 of this title or the date the reconciliation should have been filed,
whichever is earlier; or

(B) 1 if a reconfigured entry is filed under an import activity summary
statement, the date the import activity summary statement is filed or should have
been filed, whichever is earlier; shall be deemed liquidated at the rate of duty,
value, quantity, and amount of duties asserted by the importer of record.
Notwithstanding section 1500(e) of this title, notice of liquidation need not be given
of an entry deemed liquidated.

(2) Entries or claims for drawback

(A) In general

Except as provided in subparagraph (B) or (C), unless an entry or claim for
drawback is extended under subsection (b) or suspended as required by statute or

court order, an entry or claim for drawback not liquidated within 1 year from the
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date of entry or claim shall be deemed liquidated at the drawback amount asserted
by the claimant or claim. Notwithstanding section 1500(e) of this title, notice of
liquidation need not be given of an entry deemed liquidated.

(B) Unliquidated imports

An entry or claim for drawback whose designated or identified import entries
have not been liquidated and become final within the 1-year period described in
subparagraph (A), or within the 1-year period described in subparagraph (C), shall be
deemed liquidated upon the deposit of estimated duties on the unliquidated
imported merchandise, and upon the filing with the Customs Service of a written
request for the liquidation of the drawback entry or claim. Such a request must
include a waiver of any right to payment or refund under other provisions of law.
The Secretary of the Treasury shall prescribe any necessary regulations for the
purpose of administering this subparagraph.

(C) Exception

An entry or claim for drawback filed before December 3, 2004, the liquidation
of which is not final as of December 3, 2004, shall be deemed liquidated on the date
that is 1 year after December 3, 2004, at the drawback amount asserted by the
claimant at the time of the entry or claim.

(3) Payments or refunds

Payment or refund of duties owed pursuant to paragraph (1) or (2) shall be
made to the importer of record or drawback claimant, as the case may be, not later
than 90 days after liquidation.

(b) Extension

The Secretary of the Treasury may extend the period in which to liquidate an
entry if—

(1) the information needed for the proper appraisement or classification of
the imported or withdrawn merchandise, or for determining the correct drawback
amount, or for ensuring compliance with applicable law, is not available to the

Customs Service; or
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(2) the importer of record or drawback claimant, as the case may be, requests
such extension and shows good cause therefore. The Secretary shall give notice of
an extension under this subsection to the importer of record or drawback claimant,
as the case may be, and the surety of such importer of record or drawback claimant.
Notice shall be in such form and manner (which may include electronic transmittal)
as the Secretary shall by regulation prescribe. Any entry the liquidation of which is
extended under this subsection shall be treated as having been liquidated at the
rate of duty, value, quantity, and amount of duty asserted by the importer of record,
or the drawback amount asserted by the drawback claimant, at the expiration of 4
years from the applicable date specified in subsection (a).

(c) Notice of suspension

If the liquidation of any entry is suspended, the Secretary shall by regulation
require that notice of the suspension be provided, in such manner as the Secretary
considers appropriate, to the importer of record or drawback claimant, as the case
may be, and to any authorized agent and surety of such importer of record or
drawback claimant.

(d) Removal of suspension

Except as provided in section 1675(a)3) of this title, when a suspension
required by statute or court order is removed, the Customs Service shall liquidate
the entry, unless liquidation is extended under subsection (b), within 6 months after
receiving notice of the removal from the Department of Commerce, other agency, or
a court with jurisdiction over the entry. Any entry (other than an entry with respect
to which liquidation has been extended under subsection (b)) not liquidated by the
Customs Service within 6 months after receiving such notice shall be treated as
having been liquidated at the rate of duty, value, quantity, and amount of duty
asserted by the importer of record or (in the case of a drawback entry or claim) at

the drawback amount asserted by the drawback claimant.
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§1508. Recordkeeping

(a) Requirements

Any—

(1) owner, importer, consignee, importer of record, entry filer, or other party
who—

(A) imports merchandise into the customs territory of the United States, files
a drawback claim, or transports or stores merchandise carried or held under bond, or

(B) knowingly causes the importation or transportation or storage of
merchandise carried or held under bond into or from the customs territory of the
United States;

(2) agent of any party described in paragraph (1); or

(3) person whose activities require the filing of a declaration or entry, or both;
shall make, keep, and render for examination and inspection records (which for
purposes of this section include, but are not limited to, statements, declarations,
documents and electronically generated or machine readable data) which—

(A) pertain to any such activity, or to the information contained in the records
required by this chapter in connection with any such activity; and

(B) are normally kept in the ordinary course of business.

(c) Period of time
The records required by subsections (a) and (b) shall be kept for such periods of time
as the Secretary shall prescribe; except that—

(1) no period of time for the retention of the records required under
subsection (a) or (b)(3) may exceed 5 years from the date of entry, filing of a
reconciliation, or exportation, as appropriate;

(2) the period of time for the retention of the records required under
subsection (b)(2) of this section shall be at least 5 years from the date of signature of
the NAFTA Certificate of Origin; and

(3) records for any drawback claim shall be kept until the 3rd anniversary of

the date of payment of the claim.
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§1514. Protest against decisions of Customs Service

(c) Form, number, and amendment of protest; filing of protest

(1) A protest of a decision made under subsection (a) shall be filed in writing,
or transmitted electronically pursuant to an electronic data interchange system, in
accordance with regulations prescribed by the Secretary. A protest must set forth
distinctly and specifically—

(A) each decision described in subsection (a) as to which protest is made;

(B) each category of merchandise affected by each decision set forth under
paragraph (1);

(C) the nature of each objection and the reasons therefor; and

(D) any other matter required by the Secretary by regulation.
Only one protest may be filed for each entry of merchandise, except that where the
entry covers merchandise of different categories, a separate protest may be filed for
each category. In addition, separate protests filed by different authorized persons
with respect to any one category of merchandise, or with respect to a determination
of origin under section 3332 of this title, that is the subject of a protest are deemed
to be part of a single protest. Unless a request for accelerated disposition is filed
under section 1515(b) of this title, a protest may be amended, under regulations
prescribed by the Secretary, to set forth objections as to a decision or decisions
described in subsection (a) which were not the subject of the original protest, in the
form and manner prescribed for a protest, any time prior to the expiration of the
time in which such protest could have been filed under this section. New grounds in
support of objections raised by a valid protest or amendment thereto may be
presented for consideration in connection with the review of such protest pursuant
to section 1515 of this title at any time prior to the disposition of the protest in
accordance with that section.

(2) Except as provided in sections 1485(d) and 1557(b) of this title, protests
may be filed with respect to merchandise which is the subject of a decision specified

in subsection (a) by—
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(A) the importers or consignees shown on the entry papers, or their sureties;

(B) any person paying any charge or exaction;

(C) any person seeking entry or delivery;,

(D) any person filing a claim for drawback;

(E) with respect to a determination of origin under section 3332 of this title,
any exporter or producer of the merchandise subject to that determination, if the
exporter or producer completed and signed a NAFTA Certificate of Origin covering
the merchandise; or

(F) any authorized agent of any of the persons described in clauses (A)
through (E).

(3) A protest of a decision, order, or finding described in subsection (a) shall
be filed with the Customs Service within 180 days after but not before—

(A) date of liquidation or reliquidation, or

(B) in circumstances where subparagraph (A) is inapplicable, the date of the
decision as to which protest is made.

A protest by a surety which has an unsatisfied legal claim under its bond may
be filed within 180 days from the date of mailing of notice of demand for payment
against its bond. If another party has not filed a timely protest, the surety's protest
shall certify that it is not being filed collusively to extend another authorized

person's time to protest as specified in this subsection.

§1515. Review of protests

(a) Administrative review and modification of decisions

Unless a request for an accelerated disposition of a protest is filed in
accordance with subsection (b) of this section the appropriate customs officer, within
two years from the date a protest was filed in accordance with section 1514 of this
title, shall review the protest and shall allow or deny such protest in whole or in
part. Thereafter, any duties, charge, or exaction found to have been assessed or
collected in excess shall be remitted or refunded and any drawback found due shall

be paid. Upon the request of the protesting party, filed within the time allowed for
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the filing of a protest under section 1514 of this title, a protest may be subject to
further review by another appropriate customs officer, under the circumstances and
in the form and manner that may be prescribed by the Secretary in regulations, but
subject to the two-year limitation prescribed in the first sentence of this subsection.
Within 30 days from the date an application for further review is filed, the
appropriate customs officer shall allow or deny the application and, if allowed, the
protest shall be forwarded to the customs officer who will be conducting the further
review. Notice of the denial of any protest shall be mailed in the form and manner
prescribed by the Secretary. Such notice shall include a statement of the reasons for
the denial, as well as a statement informing the protesting party of his right to file a
civil action contesting the denial of a protest under section 1514 of this title.

(b) Request for accelerated disposition of protest

A request for accelerated disposition of a protest filed in accordance with
section 1514 of this title may be mailed by certified or registered mail to the
appropriate customs officer any time concurrent with or following the filing of such
protest. For purposes of section 1581 of title 28, a protest which has not been
allowed or denied in whole or in part within thirty days following the date of mailing
by certified or registered mail of a request for accelerated disposition shall be

deemed denied on the thirtieth day following mailing of such request.

§1520. Refunds and errors

(a) Cases in which refunds authorized

The Secretary of the Treasury is authorized to refund duties or other receipts
in the following

cases:

(1) Excess deposits.—Whenever it is ascertained on liquidation or reliquidation
of an entry or reconciliation that more money has been deposited or paid as duties

than was required by law to be so deposited or paid.
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(2) Fees, charges, and exactions.—Whenever it is determined in the manner
required by law that any fees, charges, or exactions, other than duties and taxes,
have been erroneously or excessively collected.

(3) Fines, penalties, and forfeitures.—Whenever money has been deposited
in the Treasury on account of a fine, penalty, or forfeiture which did not accrue, or
which is finally determined to have accrued in an amount less than that so
deposited, or which is miticated to an amount less than that so deposited or is
remitted.

(4) Prior to liquidation.—Prior to the liquidation of an entry or reconciliation,
whenever an importer of record declares or it is ascertained that excess duties, fees,

charges, or exactions have been deposited or paid.

§1621. Limitation of actions

No suit or action to recover any duty under section 1592(d), 1593a(d) of this
title, or any pecuniary penalty or forfeiture of property accruing under the customs
laws shall be instituted unless such suit or action is commenced within five years
after the time when the alleged offense was discovered, or in the case of forfeiture,
within 2 years after the time when the involvement of the property in the alleged
offense was discovered, whichever was later; except that—

(1) in the case of an alleged violation of section 1592 or 1593a of this title, no
suit or action (including a suit or action for restoration of lawful duties under
subsection (d) of such sections) may be instituted unless commenced within 5 years
after the date of the alleged violation or, if such violation arises out of fraud, within 5
years after the date of discovery of fraud, and

(2) the time of the absence from the United States of the person subject to
the penalty or forfeiture, or of any concealment or absence of the property, shall

not be reckoned within the 5-year period of limitation
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