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ABSTRACT

Thailand’s National Economic and Social Development Plan No. 11 B.E.
2555-2559 (2012-2016) set the policy for development, social and economic growth,
and environmental issues. As the The Thai Government is unable to fulfill the plan
alone, the private sector is support Social Enterprise (SE), one private sector relies
on profit-making organizations distributing most or all of profit to social and
environmental development

SEs in England, the United state of America, South Korea and Japan
benefit from legal status and tax measures promoting them, but not in Thailand.
The structure and management of SEs in Thailand were studied comparatively.

Results were that funding is a major problem of Thai SEs, lack cash-flow
for proper business management. Investor reject SEs as unworthy. These finding
suggest that foreign tax measures for SEs should be adopted in Thailand. According
to new guildelines, sovernmental organizations would determine the legal stastus of
SEs. Tax measures to encourage enterpreneurs and other supporters, especially
personal and corporate income tax benefits based on the Revenue Code of Thailand

would be enacted by Royal decree or ministerial regulations.
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* Janelle A. Kerlin, supra note 1. p.251 — 252.



49

nsUsendandanusazamulunislidaunsaleng o AeUsendandsnu msusendauilag

(% L3

o o & [y Yo Y & L3 = o | A a
szuumsthihisnduanlddeliduyselosd sawludenmsdnausnisveuienioying

Yo ) | a a o = a . . 5
ﬁluIGﬁ‘U'i’N’JamiVIENLVIEJ’JE#L%’J%G]UL%?EJEQLW (Green Tourism Silver Award)

3.1.1.2 nQuunenazszileunineadasiuIanvnamadeay

Uenienauselevusmiuvasuyu (Community Interest Company (CIC)

[ o w =

Jusuwuuuieniniasuunilslulssinagangy lnednsusenialdlul a.e. 2006 Faivue
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AN TeuNIfvgVaIamNNedInY Taettuluin15InRINene @2ndn AADIRIRBNIS

b

g3 widnisiueauauntivisdsenisiiuinielyuiladnnayssleviiingu

gnaulugruvunasdinuniuninelaly Sequaudaninisiiuidiy tauwn nsadasuasdu

9 q

o

enulszIUlvkiniesgiessuigitlamunismudmanenisdiauedials duning

vaafansazRedltiieuselevivesdiny liaugnlilounssuansludnssunisuazgtevu

'
=y aa v

PINLEANAANIST NIndaunnunazdadlaulieirnsdunidnwuziduiamiaiedaunazly

Aunsndiiovsslovivesdiauvintu wazlulinnsddndulunadeiusasdulunasiy

1 2V

wisgseslunaliifiudosay 35 vawanls ieliiunyunduuiamuginasfulselevi

5 | 6 o o s =i Yo o a ¢ A a a a A o 7 =
aﬂ\‘iﬂllmalﬂ a'WﬁUENﬂﬂiV]?]%bL@ﬁUaVIﬁ‘Uﬁ%IEJSUUVHQﬂWHVIaQLa'ﬁll']ﬁ']ﬁﬂ‘ﬂlawaa\‘iﬂﬂ QEAY

Y

anulsznn leun 1) USeniienauselevusauduvesuay (Community Interest Company (CIC)

* Londy Snennunsand, §10ud7 (F9e5507 2, w13 - 15,

® AMENTIUNSANEILATIATISI89US eI @ Ao dAY, “§78974
msﬁﬂwﬁ%’aﬂizﬂaumsa’i’mﬁﬁwﬂgwmadﬁm%amﬁmﬁaﬁmm (Social Enterprise),”
TumsUszaiiauessaumsinyiseuszneumsimissngmneieiaviaiednm
(Social Enterprise), ¥nlagan1ujsuuviens, 2558 : 1.37 - 38.

Ty Revenue & Customs, “Social Investment Tax Relief (SITR): guide
for social  enterprises,” Accessed  August 17, 2015, https://www.gov.uk/
government/uploads/system/uploads/attachment_data/file/378085/se-guide.pdf.
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MINUTENMTRRIANTAteENUTEInAdIng veausaudunBlulaliiuanaainitlsnlasy
gj 11 o Yo i < 1 ay v 1 1Y 1 A o w =
e linmlsaglasuanalefion wimndileegludsemadsngy 1w ddninnunieain
gouraandsn1Bluladiyaraanizilsdiuilasuainnsuseneufanistulssmeniniu
Tudrunisdaiun8Ruldantuiunaiy dnawuludszmesinguiiluynnasssuandadl
elanniulunadetdendtulayanasssuniludnisesas 20-40 drllfiunnasaade
Ny | N A 9 = = v @ = a Y
nAefovaz 30 lnelilin89n a 1918 F991982L88AV0IN1TIAAUNAIFIINRULAV
Y
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° Mervyn Lewis, British Tax Law Income Tax: Corporate Tax : Capital
Gains Tax, (Suffolk: Richard Glay,Ltd., 1997), p.3.

7 antAferilensianUszmalny, “mBmsesunisasuuaznnszas
nu’Lummmmaﬁmaﬂm,” ﬁuﬁmﬁai’uﬁ 20 @@a1Au 2558, http://tdri.or.th/archives/

download/reports/published/i23/ chap_9.pdf.
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Tainn Sonsddann, “mmmimqmﬁmmlﬁEJ';ﬁUﬁQﬂ,” Anednus
wndaudin anguEnend anelfeans i IneNdusIsumans, 2557), B.91.

989, w91

P nsuns ajﬁmﬁsimﬁu, “ﬁw%ﬂszimﬁmqm@mﬂnﬁmﬁ’uamﬁuqmﬁﬂm,”

GuentinusuvnUadin anvngrnens aaglfienans iMivenaesssueans, 2556), 197 - 98.
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" Mervyn Lewis, supra note 8, p.349.
“ibid., p.349.
ibid., p.357
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3.1.2.2 IAsNMIMINEnguauiaviailadeny

n. sasnsnenEnatuayulaensiieasdns

n1siiselevinienBluladfynana (n18u3Em) Twidamia
iiedsan avdwalagnseinlilamReliduyusiidunsinauasyilvausaudstutunain
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6. .
ibid., p.45 - 47
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ﬂm%ﬂiﬁllﬂ'ﬁﬂﬂ‘lﬂ’]LLa%ﬁJﬂVl’]i']EJ\‘I’]UL%’EN’J’d’]WﬂQLﬁ@ﬁﬁﬂil, NN

995507 6, U.37.
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Wadenueg1eenIuy deluleudssann a.a. 2013 Anesguunsiudivyeuliniviun
wInsn1svssmInsenBliungamuluiamiaiiedian uazlameunsienasungnig

[ 1 < 13 v A o o a 1 o [
AananImaIulefveinsensnIsaduloTud 6 dguieu A.f. 2013 doxn S5U1adINgy
Ippandadaduunsmsussimaiseagaumsamuiiediny ({Usznaun1sannzideussia
WWadsAu) A.A. 2014 the Tax Relief for Social Investments (Accreditation of Social
Impact Contractor) Regulations 2014 @udungszideuiiliavayssleviungiamuly
Famdaedany lnauuhnundygfneliuainsnismeniglunguuneasatu naiime
nssleniiun18tulavesyaragauluiavianedianludiuulunitgluienisamu
(Income Tax Relief) sniududnaruiosazauinnguuisiivun dazdyamlilunun 58
WAINUINENBRUL A.A. 2007 (the Income Tax Act 2007) dunsaleniiuni8ldulaain

Y wa

drufununlasu (Capital Gains Tax Relief) agiinsunlaundayelatudiun 1 uiangvung
AMBAMAUNU A.A. 1992 (the Taxation of Chargeable Gains Act 1992 (TCGA)) Miall N3
JeaultuInsN1sNI9N1@nananaztsuTIrultua AN IUN 6 Wwwey .6 2014 [WBUTIHNN
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nssluniiunisiulavesyanagasnuluiaivisnedeauly
J1urudundelidionsamu (ncome Tax Relief) InawisdisunUayel# biludu 58 (Part 58)

avsusglemimamsdmsunsasuiedanu (Tax Relief for Social Investment) Wiangvisneg
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[ v A

MERULA A.A. 2007 (the Income Tax Act 2007) iansedneey fadl

o

1. NMsirusUsEsLMUaIa e diaunaziiansiasulselevy

n9n# lgunsy 257)  Avuadssianvedaminaiiedsay (Social  Enterprise) Maglu

! Revenue & Customs, “Social Investment Tax Relief (SITR) -
investors,” Accessed August 17, 2015, https://www.gov.uk/government/uploads/

system/uploads/attachment_data/file/389925/investors-guide.pdf.
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2. msfmuaduiarteulylunsliasuansusyleninians

lagunsn 257JA  Avualiyaaalafidnetuamululamviamediauludngle azlasu

| i ° a a. & o ) Y J s I a = v ¢20
anvgaun1gluduiuduidngluiediuiuludagou uwhagdesldiiuniadiulaud

21 o vy v a a A o D] 1y la v
W91 257LG T Mvualigamuluiuvedamiaiedinuazaesionsesiuliiiuiosay 30

" Section 257J of the Income Tax Act 2007
Meaning of “Sl relief” and “social enterprise” (2) In this Part “social
enterprise” means (a) a community interest company, (b) a community benefit society
that is not a charity, (c) a charity, or (d) any other body prescribed, or of a description
prescribed, by an order made by the Treasury.
*Section 257JA of the Income Tax Act 2007
The amount of the reduction to which an individual is entitled under
this Part for any particular tax year is the amount equal to tax, at the Sl rate for that
year, on (a) the amount or, as the case may be, the sum of the amounts invested in
that year in respect of which the individual is eligible for and claims Sl relief, or (b) if
less, £1 million
*' Section 257LG of the Income Tax Act 2007
The requirement not to be interested in capital etc of social
enterprise (1) This section applies (a) to the investor, and (b) to any individual who is
an associate of the investor. (2) In this section related company means (a) the social
enterprise, or (b) a company which at any time in the longer applicable period is a
51% subsidiary of the social enterprise (and such a company is therefore a related
company for the purposes of this section even at times when it is not a 51%
subsidiary of the social enterprise). (4) There must not be any time in the longer
applicable period when an individual to whom this section applies directly or
indirectly possesses or is entitled to acquire (a) more than 30% of the ordinary share

capital of a related company,
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vosdnuiuimualdaviadiedientu suiviamiedulaifiamfaiedsauduietuog
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q
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| PIRY) 1o v v ° P~ A v v Y] 1 a vl
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IelUdangusn wviniensaliasuiruALaIRINEN ﬁ%gmauﬁm%uagﬁaqﬁqﬁuﬁu

drunsdleniunBlulianadnniuyuildsu (Capital Gains Tax

Relief) azfinsuilountya@ludiui 1 uisnguuienigaiuiiunu a.a. 1992 (the

#Section 257LA of the Income Tax Act 2007
Condition that the amount invested must have been paid over
(1) So far as the investment is in shares
(a) the shares must be subscribed for wholly in cash, and
(b) must be fully paid up at the time they are issued.
#Section 257SC of the Income Tax Act 2007
Cases where assessment not to be made
(1) No assessment for withdrawing or reducing Sl relief in respect of
the investment may be made because of an event occurring after the investors
death.
(2) Subsection (3) applies if the investor has, by a disposal or
disposals to which section 257R(3) applies, disposed of all investments which
(a) have been made by the investor in the social enterprise, and
(b) are investments (i) to which Sl relief is attributable, or (i) have
not been held by the investor until the end of the third anniversary of the date on
which they were made.
(3) No assessment for withdrawing or reducing SI relief in respect of
those investments may be made because of any subsequent event unless the event
occurs at a time when the requirements of sections 257LF, 257LG and 257LH are not

met in relation to the investor by reference to any of those investments.
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* Section 2558 of the Taxation of Chargeable Gains Act 1992 (TCGA)
Gains and losses on investments in social enterprises
(1) For the purpose of determining the gain or loss on any disposal
of an asset by an individual where
(@) an amount of Sl relief is attributable to the asset, and
(b) apart from this subsection there would be a loss, the asset as
reduced by the amount of the SI relief.
(2) If
(a) an individual disposes of an asset,
(b) an amount of Sl relief is attributable to the asset,
(c) the disposal takes place after the end of the 3 years beginning
with the day when the individual acquired the asset, and
(d) apart from this subsection, there would be a gain on the
disposal, the gain is not a chargeable gain, subject to section 255C.
# Section 255C of the Taxation of Chargeable Gains Act 1992 (TCGA)
Application of section 255B(2) where maximum Sl relief not obtained
(1) Subsection (2) applies if
(a) an individual’s liability to income tax has been reduced for any tax

year under section 257JA of ITA 2007 (Sl relief) in respect of the acquisition of an asset,
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M Revenue & Customs, supra note 72. p.4.
*"Section 257MC of the Income Tax Act 2007

The gross assets requirement

(1) If the social enterprise is a single company, the value of its assets

(a) must not exceed £15 million immediately before the investment
is made, and (b) must not exceed £16 million immediately after the investment is made.

# Section 257MH of the Income Tax Act 2007

The number of employees requirement

(1) If the social enterprise is a single company, the full-time
equivalent employee number for it must be less than 500 when the investment is made.

(4) In this section employee (a) includes a director, but (b) does not
include (i) an employee on maternity or paternity leave, or (i) a student on
vocational training.

# Section 257MI of the Income Tax Act 2007

The no partnership requirement (1) The requirements in this section
apply during the shorter applicable period. (2) The social enterprise must not be a
member of any partnership. (3) Each 90% social subsidiary of the social enterprise

must not be a member of a partnership.
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* Janelle A. Kerlin, supra note 1. p.260 — 262.
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Ruladfyaranesegniglandnnidlulavesgsianldifeidas (Unrelated  Business

*Section. 501. of the Internal Revenue Code

Exemption from Tax on Corporations, Certain Trusts, etc.

(c) List of Exempt Oorganizations.—The following organizations are
referred to in subsection (a):

(3) Corporations, and any community chest, fund, or founda- tion,
organized and operated exclusively for religious, charitable, scientific, testing for
public safety, literary, or educational pur- poses, or for the prevention of cruelty to
children or animals, no part of the net earnings of which inures to the benefit of any
private shareholder or individual, no substantial part of the activi- ties of which is
carrying on propaganda, or otherwise attempting, to influence legislation, and which
does not participate in, or intervene in (including the publishing or distributing of
statements), any political campaign on behalf of any candidate for public office.

*Section. 501. of the Internal Revenue Code

Exemption from Tax on Corporations, Certain Trusts, etc.

(b) Tax on Unrelated Bussiness Income.—An organization exempt
from taxation under subsection (a) shall be subject to tax to the extent provided in
part Il of this subchapter (relating to tax on unrelated income), but, notwithstanding
part Il, shall be considered an organization exempt from income taxes for the

purpose of any law which refers to organizations exempt from income taxes.
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® Snsums :u,'ﬁmﬁii:uﬁu, 579U 1F903507] 12, W.T3 - T6.
*Section. 513. of the Internal Revenue Code

Unrelated Trade or Business.

(a) General Rule.—The term "unrelated trade or business" means, in
the case of any organization subject to the tax imposed by section 511, any trade or
business the conduct of which is not sub- stantially related (aside from the need of
such organization for income or funds or the use it makes of the profits derived) to
the exercise or performance by such organization of its charitable, educational, or
other purpose or function constituting the basis for its exemption under section 501
(or, in the case of an organization described in section 511 (a) (2) (B), to the exercise
or performance of any purpose or function described in section 501 (c) (3)), except
that such term does not include any trade or business—

(1) in which substantially all the work in carrying on such trade or
business is performed for the organization without compensation; or

(2) which is carried on, in the case of an organization described in
section 501 (c) (3) or in the case of a college or university described in section 511 (a)
(2) (B), by the organization primarily for the convenience of its members, students,
patients, officers, or employees; or

(3) which is the selling of merchandise, substantially all of which has

been received by the organization as gifts or contributions.
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* Janelle A. Kerlin, supra note 1,p.263.
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;- Cody Vitello, “Introducing the Low-Profit Limited Liability Company (L3C) :
The New Kid on the Block,” 23 Loyola Consumer Law Review 565, 565 - 566 (2011).

» yafSaontulnesiand, “msasmuaumumsanelmiairsdioaensodddy,”
duduiilotuil 10 nanau 2558, httpy//www.thaicsr.com/2015/06/blog-post_29.html
Section 4944. Taxes on investments which jeopardize charitable purpose
(c) Exception for program-related investments for purposes of this
section, investments, the primary purpose of which is to accomplish one or more of
the purposes described in section 170(c)(2)(B), and no significant purpose of which is
the production of income or the appreciation of property, shall not be considered as

investments which jeopardize the carrying out of exempt purposes.
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Section 4942. of the Internal Revenue Code

Taxes on failure to distribute income

(d) Distributable amount for purposes of this section, the term
"distributable amount" means, with respect to any foundation for any taxable year,
an amount equal to (1) the sum of the minimum investment return plus the
amounts described in subsection (f)(2)(C).

(e) Minimum investment return (1) In general for purposes of
subsection (d), the minimum investment return for any private foundation for any
taxable year is 5 percent of the excess of (A) the aggregate fair market value of all
assets of the foundation other than those which are used (or held for use) directly in
carrying out the foundation's exempt purpose,

* Section 4942. of the Internal Revenue Code

Taxes on failure to distribute income

(g) Qualifying distributions defined

(1) In general for purposes of this section, the term "qualifying
distribution" means

(A) any amount (including that portion of reasonable and necessary
administrative expenses) paid to accomplish one or more purposes described in
section 170(c)(2)(B),

(B) any amount paid to acquire an asset used (or held for use)
directly in carrying out one or more purposes described in section 170(c)(2)(B)...

43 Cody Vitello, supra note 38, p.568.
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ibid., p.569.
a5 Section 170. of the Internal Revenue Code

Charitable, etc., Contributions and Gifts.

(c) Charitable Contribution Defined. For purposes of this section,
the term "charitable contribution" means a contribution or gift to or for the use of

(2) A corporation, trust, or community chest, fund, or foundation

(B) organized and operated exclusively for religious, charitable,
scientific, literary, or educational purposes or for the prevention of cruelty to
children or animals;

(D) no substantial part of the activities of which is carrying on

propaganda, or otherwise attempting, to influence legislation
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” Kyungsik Irene Shim, Eunseong Jeong, Jongik Kim and Mark I. Wilson,
“Social Enterprise as a Transformative Engine for Urban Communities: Korea as a case
study,” Accessed August 27, 2015, http://siteresources.worldbank.org/INTURBAN
DEVELOPMENT/Resources/336387-1369969101352/Shim-et-al-.pdf.

o7 Young-Chool Choiand Ji-Hyun Jang, “Analysis of Current Conditions
Facing Social Enterprises in Korea: Policy Issues Regarding Their Sustainable Development,”

4 International Journal of Business and Social Research (IJBSR), 119, 123 (2014).
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* Eric Bidet and EUM Hyung-sik, “Social Enterprise in South Korea:
History  and  Diversity,” Accessed  August 27, 2015,  http://www.parc-
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Social%20Enterprise%20in%20South%20Korea%20Hi.pdf.

59, Young-Chool Choi and Ji-Hyun Jang, supra note 57. p.124.
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Article 2 of the Social Enterprise Promotion Act 2007

(Definitions) The meanings of the terms used in this Act shall be as
follows:

1. The term “social enterprise” refers to an enterprise certified in
accordance with Article 7 as one that pursues a social objective, such as raising local
residents' quality of life, etc., by providing vulnerable groups with social services or
jobs while conducting business activities, such as the production and sale of goods
and services, etc; ...

3. The term “social service” refers to service in the areas of
education, health, social welfare, the environment and culture and other equivalent
services in the areas prescribed by the Presidential Decree;

Young-Chool Choi and Ji-Hyun Jang, supra note 57. p.125.
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Article 19 of the Social Enterprise Promotion Act 2007

(Prohibition of Use of Similar Names)

No person other than social enterprises shall use the name of
social enterprise or any other similar names.

Article 23 of the Social Enterprise Promotion Act 2007

(Fine for Negligence)

(1) A person who falls under any of the following subparagraphs
shall be punished by a fine for negligence not exceeding ten million won:

A person who uses the name of social enterprise or any other

similar names in violation of Article 19.
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sa Article 8 of the Social Enterprise Promotion Act 2007

(Certification Requirements and Procedures of Social Enterprises)

(1) A person who intends to be certified as a social enterprise shall
satisfy the following requirements: 1.) It should take the form of an organization
prescribed by the Presidential Decree, such as a corporation or an association under
the Civil Law, a company under the Commercial Act or a non-profit private
organization, etc.; 2.) It should employ paid workers and conduct business activities,
such as the production and sale of goods and services, etc; 3.) Its main purpose
should be to realize a social objective, such as raising local residents' quality of life,
etc., by providing vulnerable groups with social services or jobs or contributing to
local communities. In this case, detailed criteria for judgment shall be prescribed by
the Presidential Decree; 4.) It should have a decision-making structure in which
interested persons, such as service beneficiaries and workers, etc., can participate;
5.) Revenue from its business activities should meet or exceed the standards
prescribed by the Presidential Decree; 6.) It should have articles of incorporation,
rules, etc. In accordance with Article 9; 7.) Where it has distributable profits for each
fiscal year, it should spend at least 2/3 of the profits for social objectives (applicable
only to a company under the Commercial Law); and 8.) It should satisfy the other
matters prescribed by the Presidential Decree regarding operational guidelines.

(2) If the Minister of Employment and Labor has granted
certification to a social enterprise, he/she shall publish this in an official gazette.

(3) Necessary matters concerning the methods of and procedures
for certification of social enterprises shall be prescribed by the Ordinance of the
Ministry of Employment and Labor and the criteria for certification of social

enterprises shall be announced by the Minister of Employment and Labor.



80

[%
v v s

= YV v A ¥ [~ 1
nsdivayalunidadedantesAnsagdeadulunuuing 9 uranguang
1 = a a Idl U o Ya a v U o gj a o Q.‘/ =
dqasuiaviaiadeny A.A. 2007 AMNUALALS18aLLnARENUNISINFIUSENTIL A
ReellingUsvasAvaeianis Youlnn1sUsenauging ¥enanis aaunasdinaunlng
YszLnnYeananig '3§mma$éf®mumiﬂuwaﬁwimdé’ﬁaﬁu ANSVIINTNEAUUSEN N15USNS
91157 1UVDIRNNT wATUTELRURLANA19INUS IRl e Liafan1sauazanensaiinis
AnuTENIERasuIAnIndduvesuTEniauvisegludadiuasduaudiliuniamiaiive
U lﬂl lﬂl U o a a |65
derudundeiniiiufanised
2. WIBSguUsTIININTENTINssNU (the Minister of Employment and Labor)
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Enterprise Support Committee) #® AMYNITIUNTNTEIWIIRITNBYTATE Lo ylRLT

Article 9 of the Social Enterprise Promotion Act 2007

(Articles of Incorporation, etc.)

(1) A person who intends to be certified as a social enterprise shall
have articles of incorporation, rules, etc. (hereinafter referred to as “articles of
incorporation, etc.”) containing the following matters: 1.) Purpose; 2.) Contents of
business; 3.) Name of business; 4.) Location of the main office; 5) Type of
organization and governance, method of operation and method of decision-making
on important matters; 6.) Matters concerning profit sharing and re-investment;
7.) Matters concerning capital contributions and loans; 8.) Matters concerning the
composition, appointment and dismissal of employees; 9.) Matters concerning
dissolution and liquidation (where it is a company under the Commercial Law and
has remaining distributable property, including provisions requiring it to donate at
least 2/3 of the remaining property to another social enterprise or a public-interest

fund etc.); and 10.) Other matters prescribed by the Presidential Decree
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Ministry of Strategy and Finance Korea, “Korean Taxation 2012,”
Accessed June 27, 2015, https://www.nts.go.kr/eng/data/KOREANTAXATION 2012.pdf.
antuiteiionsimuUsemelng, §2uda 1395507 9. 11.6.

Price Waterhouse Coopers, Corporate Taxes Individual Taxes

Foreign Exchange Investment Regulations, (Hong Kong: Price Waterhouse, 1990), p.47.
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i PricewaterhouseCoopers, “Korean Tax Law changes for 2015,”

Accessed October 20, 2015, http://www.pwccn.com/webmedia/doc/6356772889
22859830 aptn 2015 kr.pdf.

Article 85-6 of Restriction of Special Taxation Act 2008

(Abatement or Exemption of Corporate Tax, etc. on Social
Enterprises)

(1) A national accredited as a social enterprise on or before
December 31, 2010 under subparagraph 1 of Article 2 of the Social Enterprise
Promotion Act shall be entitled to abatement or exemption of tax amount
equivalent to 50/100 of the corporate tax or the income tax on the income
generated from the relevant business for the taxable year in which the business
generates the income for the first time (or the taxable year on which the fifth
anniversary of the date of accreditation falls, if the business fails to generate any
income until the taxable year on which the fifth anniversary of the date of
accreditation falls) and for the taxable years that end within three years from the

commencement date of the immediately following taxable year.
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(Restriction of Special Taxation Act 2008) LLazﬂQMmaﬁdLﬂ%ﬁﬁmﬁmﬁaﬁmm A.A. 2007
(the Social Enterprise Promotion Act 2007) luilsdmwundnsusylevidungamuniouianm
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VIADYLULUININITRYNADLUBY AIUNIMATT 10 AHRUAWFINIFNNDEHIAU A.A. 2007

Article 13 of the Social Enterprise Promotion Act 2007

(Reduction or Exemption of Taxes and Support for Social Insurance
Premium) (2) The State may support part of the employment insurance premiums
and industrial accident compensation insurance premiums under the Act on the
Collection, etc. of Employment Insurance and Industrial Accident Compensation
Insurance Premium, the insurance premiums under the National Health Insurance
Act, and the pension contributions under the National Pension Act.

Article 10 of the Social Enterprise Promotion Act 2007

(Business Support, etc.) (1) The Minister of Employment and Labor
may provide support, such as provision of professional advice and information, etc.,
in the areas of business management, technology, taxation, labor affairs, accounting,

etc. as may be needed for the establishment and operation of a social enterprise.
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BRIINININUINTT 11 NYAUGALAIUIANRNANBEAIAN A.A. 2007

uanNNIAvLAAnSUsElorin1enBud nguuneduaiidamiaie
d9Au A.A. 2007 (the Social Enterprise Promotion Act 2007) §4finuualInsN1SANURLA
nslansUssloviniandae Weldnrsduiufanisvesiaminiedeauulua
wnunsHgveIngrefidsaisassddennlifteru Tnsuns 177 Wiamiaiiledsaufildsy

N3N ULAIXABIINITIBUATANTEUADINIT (Business Report) Nills18azidun

Article 10-2 of the Social Enterprise Promotion Act 2007

(Support, etc., for Education and Training)

The Minister of Employment and Labor may conduct education
and training to cultivate the professional workforces needed for the establishment
and operation of social enterprises and improve the skills of social enterprise workers.

Article 11 of the Social Enterprise Promotion Act 2007

(Support for Facility Expenses, etc.)

The State or a local government may provide subsidies or loans for
land purchase expenses, facility expenses, etc., or lease national and public land as
may be necessary for the establishment and operation of social enterprises.

Article 17 of the Social Enterprise Promotion Act 2007

(Report, etc.) (1) A social enterprise shall prepare a business report
containing the matters prescribed by the Ordinance of the Ministry of Employment
and Labor, such as business results and the participation of interested persons in
decision making, etc., and submit it to the Minister of Employment and Labor by the

end of April of every fiscal year.
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* The Japan National Advisory Board, “The Social Impact Investment
Landscape in Japan,” Accessed March 27, 2015, http://www.socialimpactinvest

ment.org/reports/Japan%20NAB%20FINAL.pdf.
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* Masanari Sakurai and Satoru Hashimoto, “Exploring the distinctive
feature of social enterprise in Japan,” Accessed September 30, 2015, http://www
.euricse.eu/sites/default/files/db_uploads/documents/1254841022 n192.pdf.

“The Japan National Advisory Board, supra note 80.
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Article 1. of the Law to Promote Specified Nonprofit Activities 2003

(Purpose)

The purpose of this law is to promote the sound development of
specified nonprofit activities in the form of volunteer and other activities freely
performed by citizens to benefit society, through such measures as the provision of
corporate status to organizations that undertake specified nonprofit activities, and

thereby to contribute to advancement of the public welfare.
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Article 2. of the Law to Promote Specified Nonprofit Activities 2003

(Definitions)

1. “Specified nonprofit activities” under this law shall mean those
activities specified in the attached schedule, which are for the purpose of
contributing to advancement of the interests of many and unspecified persons.

2. “Specified nonprofit corporation” under this law shall mean an
organization that has as its main purpose the implementation of specified nonprofit
activities, that conforms with each of the following items, and that is a corporation
established under the provisions of this law:

i. an organization that is covered by both of the following items
and is not for the purpose of generating profits:

a. provisions regarding acquisition and loss of qualifications for
membership are not unreasonable;

b. the number of officers receiving remuneration total no more
than one-third of the total number of officers;

i. an organization whose activities conform with each of the
following items:

a. the activities are not for the purpose of propagating religious
teachings, performing ceremonies, or educating or fostering believers; b. the activities
are not for the purpose of promoting, supporting, or opposing a political principle; c.
the activities are not for the purpose of recommending, supporting, or opposing a

candidate (including a prospective candidate) for a public office
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Article 4. of the Law to Promote Specified Nonprofit Activities 2003

(Restriction on use of name)

No entity other than a specified nonprofit corporation may use the
words “specified nonprofit corporation” within its name or any wording that can be
confused with same.

% Yuji Gomi, Guide to Japanese Taxes 1989-90, (Tokyo : CCH group.,

1989), p.2-3.
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87

ibid., p.113.

Article 4 of Corporation Tax Act 2014

(Taxpayer)

(1) A domestic corporation shall be liable to pay corporation tax
pursuant to this Act; provided, however, that a corporation in the public interest, etc.
or association or foundation without juridical personality, which is a domestic
corporation, shall be liable only where it conducts a profit-making business, it
accepts the position of trustee of a trust subject to corporation taxation or it
performs retirement pension services, etc. prescribed in Article 84(1) (Calculation of
the Amount of Retirement Pension Fund).

Yuji Gomi, supra note 86, p.174-175.

Article 66. of Corporation Tax Act 2014

(3) The amount of corporation tax on taxable income for each
accounting period imposed on public interest corporations, etc. (except general
corporate associations, etc.) or domestic cooperatives shall be the amount
computed by multiplying the taxable income for each accounting period by the tax

rate of 19/100.
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Article 60-2 of Corporation Tax Act 2014

(Inclusion in gross expense of dividend from business with
cooperative association,etc.)

The following amounts, which a corporative association, etc. has
decided to disburse at the final settlement of accounts of each accounting period,
shall be included in gross expense in computing the amount of income of the said
accounting period :

(The amount distributed to its copartners or other members
according to the volumes or values of their dealings or other quantities which they utilized
in the business of the cooperative association, etc. during the said accounting period ;

(iThe amount distributed to its copartners or other members
according to the degree to which they have been involved in the business of the
cooperative association, etc. during the said accounting period ;

Article 66. of Corporation Tax Act 2014

The amount of corporation tax on the income of each accounting
period imposed on an ordinary corporation, general corporate associations, etc.
(meaning general corporate associations, general corporate foundations, public
interest corporate associations and public interest corporate foundations as listed on
Schedule No.2;... which is a domestic corporation, shall be the amount computed by

multiplying taxable income for each accounting period by the tax rate of 25.5/100.
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Deloitte, “Japan Highlights 2014,” Accessed August 30, 2015,
http://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-
japanhighlights-2015.pdf.

Yuji Gomi, supra note 86, p.115
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Article 23. of Corporation Tax Act 2014

(Exclusion of dividends received, etc. from gross revenue) Where a
domestic corporation receives the amounts listed below, the amount of dividends
shall not be included in gross revenue in computing taxable income for the domestic
corporation in each accounting period. (i) The amount of dividend of surplus or
dividend of profits or distribution of surplus
* aius A3nuleR, §79uda 13903507 48, u.41.
Article 61-2 of Corporation Tax Act 2014
(Inclusion of capital gain or loss due to transfer in gross revenue or
gross expense) Where a domestic corporation transfers securities, the amount of gain
due to the transfer shall be included in gross revenue or gross expense in computing
taxable income for the accounting period including the day that a contract on the

transfer is concluded with the exception of cases where the provisions of Articles 62

to 62-5 are applied.
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"% ibid., p.174 - 175.
" Article 66. (3) of Corporation Tax Act 2014
The amount of corporation tax on taxable income for each
accounting period imposed on public interest corporations, etc. (except general
corporate associations, etc.) or domestic cooperatives shall be the amount
computed by multiplying the taxable income for each accounting period by the tax

rate of 19/100.
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"% Article 46. of the Law to Promote Specified Nonprofit Activities 2003
A specified nonprofit corporation shall be deemed to be a public
interest corporation, etc., as specified in Article 2.vi of the Corporation Tax Law for the
purposes of application of said law and other laws and regulations relating to
corporation taxes. In this event, for the purposes of applying Article 37 of said law,

i

the wording “public interest corporations, etc.” in paragraph 3 of said article shall be
read as “public interest corporations, etc. (excluding corporations; hereafter referred
to as ‘specified nonprofit corporations’), specified in Article 2.2 of the Law to
Promote Specified Nonprofit Activities,” and the wording “public interest
corporations, etc.” in paragraph 4 of said article shall be read as “public interest
corporations, etc.”;

Article 37 of Corporation Tax Act 2014

(Exclusion from gross expense of donations)

Out of the total of an amount of donations paid by a domestic
corporation in each accounting period, the amount of a part exceeding the amount
computed pursuant to the Cabinet Order as based on the amount of capital, etc. at
the end of such accounting period of the domestic corporation or the amount of

taxable income for such accounting period shall not be included in gross expense in

computing taxable income for each accounting period of such domestic corporation.
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"% Article 37 (3) of Corporation Tax Act 2014

In the case referred to in paragraph (1), where there is an amount
of donations stated in the following each item out of the amount of donations
prescribed in the said paragraph, the total of the amount of the donations stated in
the said each item stated in the said each item shall not be included in the total of
the amount of donations prescribed in the said paragraph.

(I) The amount of donations to the State or local public entities

(I) Out of donations made to public interest corporate associations,
public interest corporate foundations and other corporations and organizations
carrying out activities aimed at public interests, the amount of those designated by
the Minister of Finance under Cabinet Order to be recognized to satisfy the
conditions mentioned as follows.

(a) That they are collected widely from the general pubilic.

(b) That it is certain that they are to be appropriated for urgent and
planned be disbursements to make contribution toward the development of
education or science, elevation of culture, contribution to social welfare and the

promotion of other public interests.
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