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ABSTRACT

Subsidies is a kind of Public Expenditures and the state use subsidies as
tool of public policy goal and there are 2 kinds of subsidies; subsidies to public
organization and subsidies to private organization.

An objection of some subsidies is Public Expenditure for the consumption
include :

(1) Pseudo subsidies are All kind of payments that are made by a
government or another public entity under the heading “subsidy” where the payments
are actually made for the supply of goods or services to the subsidizing public entity,
which goods and services being used or consumed by this entity.

(2) subsidies are state aid for subsidized certain consumption. Mostly, state
aid by consumption subsidies will affect prices of subsidized goods and services.
Subsidies might distorts market mechanism by lowered prices of subsidized goods and
services than market price and cause economic neutrality problem between
subsidized and non - subsidized goods and services which influencing consumer’s
decision and causing disadvantages to entrepreneurs who provide non - subsidized

goods and services.
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In relation to Value added Tax collection, some kinds of subsidy by
financial assistance are within the scope of consideration for the supply. So, for
economic neutrality and tax fairness, it is necessary to collect Value added Tax on
subsidy.

However, in case of Thailand, there are questions related to Value added
Tax collection on subsidy because the subsection (2) of the third paragraph of Section
79 of Thailand Revenue Code legislate that “Value of tax base shall not include ... (2)
rebate or subsidy as prescribed by the Director-General with the Minister’s approval,
.7, but at present, there is no such a prescription.

As there is no prescription, there are 2 ways of interpretation.

The first way is claimed that because there is no prescription, every subsidy
that entrepreneurs received shall be included as value of tax base.

The second way is claimed that because there is no prescription, every
subsidy that entrepreneurs received shall be excluded as value of tax base.

Furthermore, there is only few Revenue Department rulings on Value
added Tax on subsidy and they are not clarified enough for applying as the principle
for deciding that the received subsidy shall be included as value of tax base or not,
moreover, some Revenue Department rulings on Value added Tax on subsidy do not
harmonize with Consideration and Direct Link principles which are used as international
principle of Tax Law

Therefore the writer thought that it is necessary to research problem on
Value added Tax on subsidy from European Union, Canada and Australia model and
analyze, comparative and present model for Value added Tax on subsidy collection

continually.

Keywords: Value added Tax, Subsidies, Government transfer payment, Financial aids
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> Ralph H. Folsom, Michael W. Gordon and John A. Spanogle,Jr.,

International business transactions : A Problem Oriented Coursebook 3" ed, (St. Paul,

Minn. : West Group, 1995) ,p.504.

¢ Article 1 of Agreement on Subsidies and Countervailing Measure

“Definition of a Subsidy

1.1 For the purpose of this Agreement, a subsidy shall be deemed to
exist if:

(a)(1) there is a financial contribution by a government or any public
body within the territoryof a Member (referred to in this Agreement as "government”),
i.e. where:

(i) a government practice involves a direct transfer of funds (e.g. grants,
loans, and equity infusion), potential direct transfers of funds or liabilities (e.g. loan
guarantees);

(ii) government revenue that is otherwise due is foregone or not

collected (e.q. fiscal incentives such as tax credits);
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(i) a government provides goods or services other than general
infrastructure, or purchases goods;

(iv) a government makes payments to a funding mechanism, or entrusts
or directs a private body to carry out one or more of the type of functions illustrated in

(i) to (iii) above which would normally be vested in the government and
the practice, in no real sense, differs from practices normally followed by governments;
or

(a)(2) there is any form of income or price support in the sense of Article
XVI of GATT 1994; and

(b) a benefit is thereby conferred.

1.2 A subsidy as defined in paragraph 1 shall be subject to the provisions
of Part Il or shall be subject to the provisions of Part Il or V only if such a subsidy is
specific in accordance with the provisions of Article 2.”

" Appellate Body Report, Brazil-Aircraft , para. 157and Appellate Body
Report US - Softwood Lumber IV, para .51.

® Appellate Body Report ,Canada - Aircraft , para. 157.
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1 fi9819 1.40-41.

2 Article 2 of SCM

“Specificity

2.1 In order to determine whether a subsidy, as defined in paragraph 1 of
Article 1, is specific to an enterprise or industry or group of enterprises or industries
(referred to in this Agreement as "certain enterprises" within the jurisdiction of the
granting authority, the following principles shall apply:

(a) Where the granting authority, or the legislation pursuant to which the
granting authority operates, explicitly limits access to a subsidy to certain enterprises,
such subsidy shall be specific.

(b) Where the granting authority, or the legislation pursuant to which the
granting authority operates, establishes objective criteria or conditions governing the
eligibility for, and the amount of, a subsidy, specificity shall not exist, provided that the
eligibility is automatic and that such criteria and conditions are strictly adhered to. The
criteria or conditions must be clearly spelled out in law, regulation, or other official

document, so as to be capable of verification.
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(c) If, notwithstanding any appearance of non-specificity resulting from
the application of the principles laid down in subparagraphs (a) and (b), there are reasons
to believe that the subsidy may in fact be specific, other factors may be considered.
Such factors are: use of a subsidy programme by a limited number of certain enterprises,
predominant use by certain enterprises, the granting of disproportionately large amounts
of subsidy to certain enterprises, and the manner in which discretion has been exercised
by the granting authority in the decision to grant a subsidy. 3 In applying this
subparagraph, account shall be taken of the extent of diversification of economic
activities within the jurisdiction of the granting authority, as well as of the length of time
during which the subsidy programme has been in operation. 2.2 A subsidy which is
limited to certain enterprises located within a designated geographical region within the
jurisdiction of the granting authority shall be specific. It is understood that the setting or
change of generally applicable tax rates by all levels of government entitled to do so
shall not be deemedto be a specific subsidy for the purposes of this Agreement.

2.3 Any subsidy falling under the provisions of Article 3 shall be deemed
to be specific.

2.4 Any determination of specificity under the provisions of this Article

shall be clearly substantiated on the basis of positive evidence”
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 Global Subsidies Initiative, “ Chapter 3: Subsidy types,” Accessed
October 25,2015, https://www.iisd.org/gsi/subsidy-types
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2.1.3.5 mslin1sgamyurun1sdnde dadnsvasfy (Subsidies through

government procurement)

FonnasvasesAnsmsmlanifafuaunnasindenmsgavyuuas
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6l

9y adaudsomaysyloninsgieandytuduidlald wanmmanivhgaienidas
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Semsdniunisuinisaunimuesdy mMsvianuasisae(public works) wagnein (military)
ﬁauimyjt,l,é’ama%améﬁgnﬁﬂﬁa&ﬂummma’m wifgaflanudoinnistesenaradudumils
YINTRANYY

psfnsmsdlanlimeneusingiugiudmiunisindedniiwess
faudd 1980 nparamegludonnasnisdndodndtsvesiguia (Agreement on Government
Procurement : AGP) asunxlud 1994 Jadumnunnamanedie (plurilateral agreement) 7
19fiue fyaiisamaanuriniy Ssusamaiiasunuludiundnveaasugiaves OECD Taeng
fananldneuumalunsmsindednirdasnstudeiaus maesadeses uaznismnag
yhdyaesss Tasessssuunisdedadneesss sdslsfiniy mamuauwas nseduld veq
AP Hugeilglidiud Wesniivanemeiissuiaannsanaudestetsdudanald wu ns
lirmnsteunsdssan(au nstevesnasin iefmuanaimaaliganitdefmunsn

fanlu AGP
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Jagnitarsanlaednasugeansindugluuuvainisganyuiidunistadeunainuniianlag

iuuleunguessy Fedeidunsaanyuiunniigalnganzeg 198N 15aANIUAIUNISNEAT

2.1.4 Juganyu (Subsidy)
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2.1.4.1 MUY Uasinyasveluganyu

Aaunsananglsualaivuaaunuievesnisaanyuliludd
ANIN® STEENKOLENMIINEN v HIGH AUTHORITY (case 30/59) 1Al
w2 I 1 a = = % =~
Wuganmyy unsaelusiuvuvenivan nialusuuvvdulness i
ihTuReadvayunsnse iy NYsens lnesthuselovinauunuiivemyidelyainnisareniy
lnegve n3oguslnndmsvauamsavsnsdalavirg
19NN René van der Paardt (professor consumption taxes at

the Faculty of Economics of the Erasmus University) lalaignuee9anin WNUDANYU 1%

LDE
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“UCIugAnyy MN8N T18918v095 U TN leviassale

F9n15ln159ANYUAING1ITMI WAL USHONINTTUTUANIZIDIEDIVOINYIEN Y NTONANTTT
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UselomilnensaannauaInsausn1suu

>Ben Terra and Julie Kajus, A Guide to the European Vat Directives

Introduction to European Vat 2011 Volume 1, (The Netherlands : IBFD , 2011), p.708.

Arendonk H. Van, Jansen Sjaak and Paardt R. Van Der, Vat in an EU and

International Perspective, IBFD , 2011,p.137 .
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https://chotiwutti.wordpress.com/2014/10/19/subsidy.
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2.1.4.2 Ussianilugaviyu

IS 1

N3LUUIENNUR IR URANYULN TS UILUUIAIUUUINIGTBY
annmeglsunlasinsdnussinniiuaavyu lnedifagussasrieldlunisieuiieulunis
FaiunByaaiiy fil

(1) Ruganyuuasu (Psudo subsidies)

Wunsdnedundnelaesguia wseesAnsvessy (public

[

entity) Melaviiveiuaavyu n15IeRuRINaNTRgUsTasdie lAnN15IAMauA %38

U3N13 WngdumnIauinmsnananiazgnlivsegnuilnalagesAnsvedsies enfieg1adu [y

gavyumavIabiwiditnauiianisnatakaznslawan welihluimuisasuinsnig

(%

sausIAn1slavan Wensuszrrduiudilies Fsnsdlaziiuintugayudulsslovinouunu
dmsunsusenduiusides

(2) Ruganyusim (Price subsidies)

£
P

RuganyuusznniiinnuieuledagnsatuuTuaaua

'
a [J 1

WIRUINMINgNIMnelagusen FuauavuimsniasuRuaavyuaslilagnianieatuayu

BIANTVDITFNBRUANYL WaliloUARATIaNa (third party) g9 RUgAYUAINTTUEA

9 9

' '
v A

Minglifuguedadunsanensiadenlalininitdviisaiusiaa lunstiifinuandanne
4 - o :
(3) Rugamyumsuinga wie Ruganyuiliduvu (Deficit or
budget subsidies)

Wuganyulszianilgniamiiiuusen $30DIANTAY

[ '
= A

NOVUNELNBLTAUYILLNADADAINTTUVDIUTYN NT009ANT LarAaNTTUNaIUYINYULING

Uselgvidiusiu enfregadu nautalinsatuayulseagasveiuiiesandssaulym

BRene NG van der Paardt“Subsidies in the EU and Switzerland” ,
Accessed October 23, 2015
http://www.empcom.gov.in/WriteReadData/UserFiles/file/1999-6.pdf.
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2.1.5 HanseEnuYeINIIganyuluynaAsygAans
2.1.5.1 MIYANYUAUATIEYBINATNA
Tumaasegenans nisganyuaziiaudndulunsdeainiaaiudumad
(Market Failure) @i lALAAAIILLANAITEWINTIAMUADTS (Actual price) AUTIANLIA
AnaTaRn1smnedenngean (Socially Optimal price) sgfianunsadudlulagnisunsnueenaln
sunsnatn Teanislinisaanyu o1adunmsiituganyunianss wsemslduinsnisnisne
Tngnsaanuuisnanazylimlunistisfivaiafnismaasugialifdu  widelafaud
naalilaiinAnudumas mnudeglunngnisudsudunanysalniuidnieegudy (Perfect
competition) MIkNINUBINAINGIBNITEANY U on1ERznaeTuANaImaINmaInLde
= 9 Ya o Al 1 a a | DI &

109 Lannieliinnsnseihlidivsedvsnin uagdwaliadadnslagsinanasnsisasiy

[ a1 )

Syasiiaudifgyiunizvenain (Market Condition) iwsediutldrudnfnysioaiannisves

Usznwulaesiu asuulainnislinisganyuiinasonisuilatymnisnisdumaiveswain



25

Tngasdnmsmsilanlfiausdiodavesmsganyuiiinadossanzvesnainlisessenis
i
(1) msusendasevurn (Economies of Scale)
MsfgwaREIsuNsamuluTausn lugnavnssuuieUssian

ndusedlddiunuigs Wy grannnssuen granmnssueueuns desdinsaauiionsidonay

[
1Y

nswun visensamulunindduni wu nsamuluasesdns vsenisamulumalulagiu

A v

1 Fefaudnduideddiunuiiguiiodigaain nislddunuaneliiinnisziaandnin

Y

e

£ o !

WHBILUNTU wazdwralisIAvesduiguauguilaaliannsadield mndasmdudaiag

[ o 4 o & a0 e [ Y a VPN 1l v v

wfeaviliviayu dsdu lunsdiuifenaviiiinniengndnliilasndamumsznds
ol @ o

Jaynusessuyuigs anviefviliguilaaldaiuisanasddumdimiuusinald dewali

geavnssululssmalifianisiamn wagviiaiafnisvesuilnaasas

afle

aady Fgfafiarnudndudeslinisaanyulugresiuun

o«

gRaMNIIULY o Wielilinnsuandudieengnaia welviiinatannisuiguslnauasiiol

Y
a 1% ! =X &

Ann1siun Wsenvuiinsndndumeengnainundufagyiliiinannuinnudiuig uay

Y

aunsaRdalaluuSunamniuntu iliausoanduyuadls wazfasasnas uwazlddes
fannsganyudnsiely
(2) wansznuneuen (Externalities)

Tunsdliinsganyuazidnunfivnumlunisitlindudinsedu

'
a a

TunsaiNnfaNansenuAeuanTIUIn (Positive Externalities) NANTSNARUIaUSIAALBEAIN

aaa

USunaumhiiieaiainisnisdiaugean lvdinsudavseusinaunnvulunsaindegdeeiiuly

F108719laA N1 LATNITHAIUILNDFILINA DN TIAS1S

¥

NANTENUNIBUBNTIUINEAELTUNISYN T ENedaufTY NMSNARdauRTuaznatsLTuFueN

ansnsasuavinsnayselevdlugaualilavinnside wasimu wisgielsfinng nsiidunu

2 £
Y U VA v

mwmﬁ]umizma&gﬂuﬁ ULAT NI éhaﬂaqiﬂmmmwuﬁ%m’[ﬁ;ﬁ yhaznaulllauise

[
Aady 4 14

imdglugseaunvihliiinussleviasaasedenuls Tunsdlissioaduilvinisganyuniside



26

fananifloduaiiliAnnside uadimaiaun lrAsyseloviunsnanedeluddsaudiu
BusnTu?
2.1.5.2 HaveIMIMIRugAMYUUIEANAN 9 fiaTiAmnain
dmiunsalvesiuganyuuasy (Pseudo Subsidies) SURLIT
govuiifedudn viedliuimslasuannisueaud vieliuinsuinihsnuszuna dafy
Rugarmuiadusadmiunisuilaadui ¥3eUsN1TvemuIBNUYedsTUIa (governmental
entities)
1ANULANAIITENINN RUBANYUTIAT (Price Subsidies) dmTudue
u3lan uazFugavyuusziandu nande lunsdvesiuganyusafisguialiniseanyu
ilefagyinlviavesduffivaunauanas (gu lunsdiAndesannmaiuifemandannei)
sziinansgnudosiatnain uwiegslsfny dwvfuSuganyuilifianudesledagnssse
Uiinadud aglifinanssvuseamaiavesdud Megatu lunsdvesfugamyuiiliiile

o [

nsgfuaddedmiveilug simveteniiogniand warseusuldaiunsovield 91uiuku

9

gauyunlasuiuuazlifinanssvusesiavesefing ey §13AuReIN150EUINAIMSY

g lninazlifinindendu simnainnasgnislunuausenIsveauiian uasliduey

Y

v
v ¢ o a A =

fusIANWasevendndue mMisaunsagnvinlvgenn uwidsdazsadudsliduilunaie
e o Weidumadenliuifuiloa Fawzdilugsmaaindisnas
HuganyuuIana (Deficit Subsidies) n3oiuaanyunlmiudau
(Lump-sum subsidies) 8139¢ANANTENUABIIAINAIAVDIAUAT NTOTIAINTLAUIANT Fagn
Jomlagdaviantasutuganyu ondregiudu lsmeasilasutuaavuuegailaueain
o ! ) £ v o oA < ! [
wAvtaansaAumsTsiienlunsiinsuansladindnfiesazidu egrslsiniu lu

s 3 A o a Y a o a a v N o Y%
ﬂimlﬂiﬂagﬁiﬂﬁ/\lﬂqﬁnum'ﬂgﬂqLUUﬂ']{L%LﬂﬂﬂqlﬁlnﬂV]?jﬂ Wi@ﬁﬂqﬂﬁquu@ﬁwg‘jﬂLSUUL@IEJ'JﬂUW'JEJ

20 5AnT ASIANTY, 919ANTI8I50N, W. 10-11.



27

WS12RZUUANSSSULRENT YN BUFIMTUNSLARITILANAIIA LTIV UL AUAINUNINDLIVD S

Y

v

A
1 < =3 1 ~ = £ Y o

agalsinnu vnansuansildanuisanaziagagualaidudiuiuuin
Usgnauniuauyueasi wavanldanglunsainiiunisndnvesusenlssasasrout1ags n1sunmu
o a X < a 1 = = v o & 1% £ [ v
Jufevudutnilaglienandndeddd delu dmauiadesnsinulssazashilisen meauia
Jadiedlinisganyunisvanu insgaztuiuganyuithilidudmdsenavressaandsy
733 widuganyudusgldannmsandunisvedsiasas®

2.1.6 vauwalun1slinmsganyulaesy

[

wiiinsaanyuIrdnaldunisunsnuedssuuATegna wiegglsiau $g0

fapsfianudndunassedinnudiemdenonvuesy Weaivayuliuiaiafaaunsafivzeg

[ [
o = [ L3

Tuszuuimswgiasalule ey nsliautisavessguudsmsiosindninauniimuzay

I [
&Y Y 1% [

gzAMmuaIIEaIuNsallansguuasadunsnueslansalild Jazduwdimniglalina

Prowmdeunonsulaglifinaninusiiuiueu Adeunslminanuldidusssuunienyusedu 9

%

me Wiisaanzduenyumeiunglulssmanidinuiuenvunslssmanamululssive
ue 8nsie laevnefigauwaionvnaiindofininsznineigils dwsulssmalneifinnsliay
PILRDLALNTUNAIEUTZNTIAENIUNIULEUIA99 V8955 U N1SAUNTBEUTUTAEUAA

wsn MsdsEsuNMsasu Mslinisganyulaesgrslasenseneg Wiy Swleuiswmaildend

NANTENUADNITWIITUNIINITA lNnAt s aLluau mnfitnszvranasliluaziBunndiay
= v v | a & a o @ | A Ao v
winlgdnnsianutsiiasvestsemelneny nansdiluanugisiassgaunsaliniy
| & v ANa v | v | P v ) o d dw T
remdelauwasnstinsgldaunsalvniugisimaslam wadmsuusemalnedundalaiingg

MnuavanNNLLLewimMINsgaeIn1sNagliauIsMdaunenvutiuAITIEiv anin e

ZIRene NG van der Paardt“Subsidies in the EU and Switzerland”
Accessed October 23, 2015,
http://www.empcom.gov.in/WriteReadData/UserFiles/file/1999-6.pdf.



28

lads frewmnilsy qmﬂwmmmamaaLwaLaaﬂiﬂawumaﬂ%ummau Tnefilianunsa

Y

nsmanuisanureumengunsludosiug Ihas Inevhefiaaudifasdeuslevituie

1 =)

Uszywuynauniniiseadsnsinseselavessgdongnydeluanduiunniseelasuiie
dianUszna wenaniudindensdmaseUszmelnenazdesgnilestomalussivaina
2 & LYY aa a sa 90 & Y v A vy =
AMula Aaru afladd wessa® Wudu wazusenauiunusewmalnelad1siududssunay
wsegiendeu Sesmshimnudiemaelnesy (State aid) Janrsinisdnwiiiolusuiniun
Uszimalnauazyssanauasygnao1@eulunisinawuinienisiiniudlsvaslaesgi
WALNLAUDNAREY

Tunsailas@nwiiuinienisiimutieiaelaesgainnaninueiises “n1sliainy

'
a

Pemdelnedy” (State aid) MUsngluausdyifsafuumummiifvesanninglsy (Treaty
on the Functioning of the European Union-TFEU) way nsgavyuvesigiidasonumnnas
Tehemsgamyulazanasmsneuld (SM) iedaifduuumisunslvinisganyulag$gi
winzausaly

2.1.6.1 vaulwnn1slinNtEmaslagsg (State aid) muauSdgygrunum

wﬁqﬁmmawmweﬂsﬂ (Treaty on the Functioning of the European Union-TFEU)

n1sliaugIemaelausgnse State Aids U 110191 107 (1) V09
ausdyaunumutinivesannnglsy enmdnvesmnuligenadeweatnainniely Ml
nslvAuTewaslaesgilimanzanduuieds nstemasle 9 ansgauninuienisiy

AugIBmdenIunamsneInsvessgluguuuulagiauiidunsdadounsagnilidndeu

?2 DISPUTE SETTLEMENT: DISPUTE DS371 Thailand — Customs and
Fiscal Measures on Cigarettes from the Philippines nsdlazifiasiaiusnsdifiuszmelnedise

asANsMsAtan (WTO) Tunsufdinmuanunnasidenisusediusaganing



29

TaensaMNEAAYU1aUTEN 15 NEIRUNTATUNTNGIAINTENTHERBIFUAIUBE 1IN

HANTENUADNITANUETENINNSTANN TN

o [

pg1slshnuausdyandilananisdesniiudmsutenulagmly
AEITUNI39I8d0v9sT 81msT 107 (2) tavins1en1svesUseinnainugigimasfian i

donnandinunisnatnnigly fadl

[

n. Mslirugiemaenddnvauenediaunliungusinaudazau

nelataulviiinanutiswdasinanlvlaglifinswlswenirasiuvaanan s>

V. ANUPILNFDNDVIUTINIANULELMIYIINAUTITUVIANT O]

2 “Save as otherwise provided in the Treaties, any aid granted by a
Member State or through State resources in any form whatsoever which distorts or
threatens to distort competition by favouring certain undertakings or the production of
certain goods shall, in so far as it affects trade between Member States, be incompatible

with the internal market.”...

24 “(a) aid having a social character, granted to individual consumers,
provided that such aid is granted without discrimination related to the origin of the

products concerned”...

5 “(b) aid to make good the damage caused by natural disasters or

exceptional occurrences”
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% . “(c) aid granted to the economy of certain areas of the Federal
Republic of Germany affected by the division of Germany, in so far as such aid is required
in order to compensate for the economic disadvantages caused by that division. Five
years after the entry into force of the Treaty amending the Treaty on European Union
and the Treaty establishing the European Community, the Council, acting on a proposal

from the Commission, may adopt a decision repealing this point.”

7. “(a) aid to facilitate the development of certain economic activities
or of certain economic areas, where such aid does not adversely affect trading conditions

to an extent contrary to the common interest.” ...

28 _.“(b) aid to promote the execution of an important project of
common European interest or to remedy a serious disturbance in the economy of a

Member State”
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2 . “(0) aid to facilitate the development of certain economic activities
or of certain economic areas, where such aid does not adversely affect trading conditions

to an extent contrary to the common interest.”..

30 _.“(d) aid to promote culture and heritage conservation where such aid
does not affect trading conditions and competition in the Union to an extent that is

contrary to the common interest.”...

L “(e) such other categories of aid as may be specified by decision of

the Council on a proposal from the Commission.”
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32 “Article 116 Where the Commission finds that a difference between
the provisions laid down by law, regulation or administrative action in Member States
is distorting the conditions of competition in the internal market and that the resultant
distortion needs to be eliminated, it shall consult the Member States concerned.

If such consultation does not result in an agreement eliminating the
distortion in question the European Parliament and the Council, acting in accordance
with the ordinary legislative procedure, shall issue the necessary directives. Any other

appropriate measures provided for in the Treaties may be adopted.”
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> Article 117

1. Where there is a reason to fear that the adoption or amendment of a
provision laid down by law, regulation or administrative action may cause distortion
within the meaning of Article 116, a Member State desiring to proceed therewith shall
consult the Commission. After consulting the Member States, the Commission shall
recommend to the States concerned such measures as may be appropriate to avoid
the distortion in question.

2. If a State desiring to introduce or amend its own provisions does not
comply with the recommendation addressed to it by the Commission, other Member
States shall not be required, pursuant to Article 116, to amend their own provisions in
order to eliminate such distortion. If the Member State which has ignored the
recommendation of the Commission causes distortion detrimental only to itself, the

provisions of Article 116 shall not apply.”
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P = A A = sl v & =~ Y a o
HNUFIUVBITTUUABYaAINAD NsiianuUszasanazdaiunigangusinanananving
7 2 a2y g iva v oo = - ) v =~ A
whtiy TumnuduasRaldlagiintdniden1® (taxable person) Ngidugsunisen1dyasiig
AIBAILEY AN uIe A ruantlAlelaufgiuiun1sNEs Laznisiiusnisnau
winsdInnung lngliddsfsdnuiuresssnssuitieades Wesnluudaznendidun1$d

Y Ao @ = 239
Vu’WH]@LﬂUﬂ’H&ﬂuuqu LLAZLLNUATINING

angyadiindaiuainnisuslaa (consumption) #4131 A1
u3lnA (consumption) Azfasfiansartunivesnisldine (expenditure) Wion1suilan tne
msznSaniniulurasifuilnainislitne wasmBaggnifuinyanadaultnedu nyi
a2 ldAe n1suslaa=n1514318 (consumption=expenditure) Avinl%iAnnanan
(productive expenditure) Lwawmﬁﬁ,ﬂamLﬁuﬂizaqﬁﬁ%LﬁumﬁgamLﬁ'mmﬂmiu‘ﬁm%u

gavineiniiu®

*" Alan Schenk and Oliver Oldman, Value Added Tax : A Comparative

Approach, (New York : Cambridge University Press,2007),pp.16-17.

(%
[

38 a a v L3 = 1 a 4 a a & a 4 A
lﬂiﬁﬂ/}'ﬁ SINYTAUUN, ATHUAATLNY : YBAIIUARNLASTIINTU, WHNAIIV 1

(NFINNUYIUAT © ETINAURHIAINTAL,2535),1.9.

% Case C-317/94 (Elida Gibbs) [1996] ECR | -5339 paras.19 and 22. ,
AseLResh neevie, “ “ﬁaﬂsimmqmwgﬁ%”Iumﬁmﬁumﬁzﬂaﬁ%ﬁu,” AnerinusumUugie
ANLNRAANENS UMINYRUSITUAERS, 2557),14.6.

Ouigana, 14.7.
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2.2.3.2 vouluatsAuldvesndyariiy

(1) yrAa
S 1 =~ I oa Yy 1 va v a a =
yanafegluveudisvesniByadiin lawn giniidenns
(taxable person) lAgNY eI BYAANNLAIITINUAASANUNY NUIEVINUATINTEYINRINTTH

a [ [ A aa a1
mMaasugnaliinasiluyanasssun wiellifunng

(2) fanssu
aByaaniinlungndaiuainisvenieliuinisiingyilunig
§309(business)3pRAINTIUNUATEFAeconomic activity)lAEVBULYAVBIAITININTTUNIY

a = 1% i o 1 a & a v A = a P °

\ATEEAIANNNTINNTITEULNTRIAINGIAY Felluwiliunszmnetanizianssuveniiils
(profitable activity) flalu FeAIsTaRNIEAINTTUNISnwaEAINa Inenaninaunilelunis
wlawgnfie nsvieviseliusnisfeviielsyleviviormnauwny vilvdaianssuilalania

g3nalnonbusiness) 88NAINVBUVILATFLAANAL

'
a o o

lngnanind1d nguuientgyariudnaziualagdaiauii
a a | gj = I 1 ] 1 a aa 1 gj | 1
AanssumaasegRavitunegluveuisndyaniiy lngaziilewegslstugauunnsdaly
AIUNYVUIBUVBIRABZUTENA NYVUIBUNUIHNANNUALINITVIEUIBNITIRUINISHB9NTEI
TuguedIuntavedfanTsumIuATEENY M50AINTIUNNTINIVRHUENIBIAUINT ¥38N13
nsgvilumnagsia luvagiusemadugmmuaiiesnisyievseliuinmsinsgyilaeigiiving
Fun1@lufanssuilidenid (taxable supply)®

1 < a [ Y 1 12y [ a

ag1elsfiny Aangsuvesiyuralaeniludevlufoiduianssy

wiswghandesdenidyadniiu mnduianssuvessglaewiluianssuiiiieitedusgiuna
Y o Yo . - [ 1 < [ a

wii wagnseihbugiuggldgrunaumau (public authorities) wisgndlsinig minsguraiinig

Usgnouian1sniemmad (commercial enterprises) dulaun n1sluinisvessgmdunns

[
<9

! David Williams, “Value-Added Tax,” in Victor Thuronyi (Ed.) Tax Law
Design and Drafting (Volume 1), (Washington D.C : International Monetary Fumd,1996)
p.12.

%2 A5uiesh WILviY, D19LaTI85507 24,1.12-13.
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wUadu (Competitive Service) ABN15TANIAUAINTOUTNITA99 inliALAnnITLUITUAY
AALENTUNIBNIAEUAINITUTITUTZUUKNIAVDI5] T1A1VDINITIAMAUAMEOUINI5819

= R = [ 1 a aa =3 a o M o
YNATUANYIEARAY (subsidized) BallunasnanaAsssuienniseninuainusnsilldliia

v
A a =3

UBTIANTTIVBIUINT AdadeAuAmEouINsgnimuAUTINAGsenag ndeniiuaniainia
maenvuls ety usnnsaneg Asamls Iud T levh uiesssuwnd 1 nseuuay
Wswdld vinisvudsansisuy Fansnssiunanieglurevivavesianssuiionadonds
AByanin®

TuwsazUszmainsdaiuni8ainfanssusianarunndiaiulageia
witgglsUeuuadn MmskUsenseninianssuvesigwazienyudulumumanisluwazszuy

Ag YU o o (3 Y o ) 00 gj a
ngunenelunlddsfuivesansglgrunaumyy (public authorities) H Yusinguavas

LY 1 v

UszinathduauninsUgailiogsdaauluuins 6 (3) () wiinguueiimen1Baudiuay
U315 A.A.1985 91 AanssuTlden 1@ (taxable activity) lisaufisnisnsyyimeldadeyg@tu
F1UgaNnBnIgaNT N1INTEYIINNAINTT uaznIINSEYimeuInng

(3) AULAY

' '
= 1 a =

aByaaniuluni8nnedouiyafiasungsnssu (transaction) 7

Y

AATU W1nnIyAraNnIEiAanIIunILasEgia nsiansanlunidunaufislunisdaiiv

v
= ¥

fufefansuraniuiingsnssuindu d1gsnssuindulusgle nasdaiiu

]

@0

a1

=

Uam
Y

(%
[

! a & a X < A a 1% [y A 4 a
yjammmwmmuiu JUU ‘I/T']ﬂL‘U‘L!ﬁqiﬂiill'i/]LﬂEJ'J‘?JEJ\‘iﬂU‘Ui%L‘Vlﬂ@u VEADINATTEUN

)
2
[ed)}

wann1sIALAUAIEAUNIG (origin principle) wagnann1siaLiun18Uatenie (destination

principle)®

B ERNST & YOUNG, “Value Added Tax A Study on the application of
VAT to the non-profit sector and Public Bodies,” (June 9, 1998), p.6,15.
“ AsuiResh nsyie, S1auaB055091 24,0.14-15.

> David Williams ,supra note 26,p.8.
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2.2.3.3 nénarudunanamnem@

ey luni8ensaasiilassadsiidunans nannfie azdeamenaulail
< = = - ] o - v o
nsiiunBeInsiinansenunsviioudenisvineuvenalneaina welvnalnaainaiuisaiin
v o Y 9 Yy 1o« a a a v a a 1 &
niilunsdnasininensildednadivses@ansnm suundmsdndulaniuasegia wunisde
a v a o o = =~ v Aa o fa vo v & = S
Aufn warusms dnerdenisSeuiisuduyuings dudsvlevinlasu nsdafiuaideinsid
anvaznIznusenalnran geulinalinisdnauladenaniaunainadou Fanunanainy
& a @ = o = | a v ¢
Junans Mlundnadensia nrdenshdasinansenusasuyu wazUseleviinlalunig
wiswgna nanafeldviliduyuds wazUsslevualagawnnitanuduaie waglinag
WaguuUaswuuiaunsusinavesenyu®®
Tummgugmsdafiuagyaaindungndianudunarmaasegia

nd13fie lunisdndulavesdusznaunits wieguilaa aasgninlasdadeniumsugia

(economic factor) lailgwamanisnidains

Y '
a

lufitlaznanfieinadyariudanudunarmiaesugialu 2 dnvaey
nanfefininudunalanieinusini (price neutrality) wagA 1 TUNANIINITUUIATS
(distribution neutrality)

= 1

nByadniuiinudunaisdiusini (price neutrality) 189311
aByarnfiudunsnnuleelddnsufes dau mewalunisdnduladevesuslng arstueg
futadeiunealdlydadonunid deruddrmamsmnegis siamiiegaiing (marginal
. = = A Y A A v A a X | a v a a
price) Bevefia Sannglagduinalidudunusiuiiiadusde 1 miievesdun ¥3eusnis
amzaizastin ezduseifianugenlesiunisuiedudn wieusn13ase waslusiand

danasionsindulavesiuslaalunisdnaulate”’

6 Faa59A SULNINTIA, VEBAN1INBEINST, FURATIN L (NFINNUMIUAT :

v a ¢ [

AinNunedntng,2526),u.44-46.
“" ERNST & YOUNG supra note 28,p.29.
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@yanniiuiiaudunaianinisuisass (distribution neutrality) fe
nsdaLiundyarivezliinansevnuvilinguaula lawseu wiadauiouannisdaiy
1% Fan1suouieayuuadluaIuTIANig0g11AEID1VEAIHANTENUABNANNITAINED

anAIBg 1YY Sguraviesduyinnisliuinig laglasuldunuainn18viestu Fan18vieadulila

[
v v = d

swegludgruvesrmmauwnuiisesdonidyadiig iy elddeniinnduns e

)]

(%
1 =

MnNSguIanesiudnrinusnsegrufeniu IneAnAsssuilenainguilaa nsdlil Asssuiey
AananfanandesiiunduniByaniia Fanelmiaaulaiuseusinisiiuinisiaenisla
Runuann@viesdu WesnnlidesdsnByadiinwiandunisnseyiegiaufeatiu aguls

< [ [ 1

finnu ndnnisaenanlignaziialagnisiansannisludiusaniisauwdiioy vinnisling
TusnsedianulaSeuiivihunivsena wagduslaannaulasuusslevdannisnsei
Aanan3®e

wennil ayarinilun8ndanuannsusinauazdundnfiany
[ = = I a & Ao Y = = 1 A
Junane iesnnadyaswiisdunsndaivainnisldingiienisuslannegraviniey lag
Y a ¥ Yy a wua (Y < = 1 ' a [ ! A Y a 1 4
AuslaadaslasunmsufialumsdaiiuniBegaminiisuiu nd1ime gulnausazaunisdes
FranEnuszaunIsuslnaventn wieenanandntenialaiinisimnuniByaniuaisesd
AdENTUSIAensITEINUTINMYRINMSUTlaATuA SEAMENRRTLY

2.2.3.4 vanarudusssumenn® (tax equity)

(Y] < a | & 1Y [ v v 6
nsdatnun1BoInTdulugiiuautanAudusITUEUANS (The
Principle of Relative Equity) anaanaisiwunidu 2 wén fe wanauaiunsalunisinse

1% (The Ability to pay Principle) fundnnauselewiiild (The Benefit Principle)

nanAuaIn1salun1sdnszn1E (The Ability to pay Principle)

1 ) I3 A [ . .
wusplusssueeniluaesnsd As anudusssululuaszuru(horizontal equity) waz

*ibid, p.30.

¥ A5uiNesh WLviy,019waqLT995507 24, 14.8.
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' (%
= o

anudusssuluwiafaivertical equity) Fanmnsaronsinlduunpaiiduninsgiulunis
Sapuidusssuvesnganen® il

audusssulunuaseuiu (horizontal equity) findndn yanalu
anunsalieniuasIneasludiuiuwingy wu JhuldvSensnddududwiuwindu anse
AEesiny egnelsAnny Tuvransduddsruiutuldvindulsenaiinisenndateiu wsie

Y

Ruldnnyuidngninungnidulaussiandu nsesutenanaudusssulunwissunuiiu

Y

v

peslvnnuddgyiunisiarsaninyanatugegluaniunisalifeiued19uias « weldlnd
AnuwanatluauaInsalunsident® Fedinuadaula(conditionyingsnssumnsedula

o o a o v & ' v o o v a v o & A a
susuulnaziludadenilvdaaiunisalunndrsfudurinlidanseagdneiuiudusen
YNATIYINFEINITNANTUN!

Aadusssuluwuiia (vertical equity) Sivandn yaraluaaiunisal
WenuaIsItenludnuiundrsiuniudadiuedruvinzay a15en1939m35usdiu
Aua1n1salunsidenis(ability of pay)vesdident® laeluinusinglugudnsinig
% v - A A a Yy A Y] O b a X oa I a
Anti(progressive tax rate) WedRuld w3e seauanulsnsiudy danudusssuluwuins
lusgaunnninn18Quls wsisymrralunquiisielauiunarsvsesielateedndessunisy
ninulasuiudndiuressielalunisateniguszinnsenalleunisigstensnduly

FAnUszaTu

a

[y} u| o . v Ay a
nanunaussleyunle (The Benefit Principle) nunaniguilaad
A9IN159550U5L8vINNITUSLAARUAIMALUINISINGRLABSTUIA F2ABITNEAIAUAT Las
Uinslugundenns nsdedudinazuinisiagdseianiunn agesdngn1guinningila

Uselgvutioy™

0 SIETTA SULNSNTIA, D 1A NTIDTTON 31,1.43-44.
SIASENYSA WILIIY,019a3LT985507 24,14.10
29919 U.10

>3 S3AT5A SULNINTIA,D1LANTITTON 31,14.44
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|
unn 3

msdafiunByariitanfuganyuaiuyssanaieging

v @

Fugavyuduguuuunilweanislddielaess dagtussuraiinisliietugamyulu
natwIuLuY Iuwﬁm@fiau%aﬁmau:u'mhzLmnL“quqmmuimaé’wﬁqmﬂLmeqmiLLmUizLmn
vosavnmglsuiomsdmifiuniSyadiiin mniudideuszedunefonisdnfuaSyadiiuan
Guganyu Tudsemdlnedely TngagsinisiseiuuimamsiniuaSyadfiuaniiy

Y Y VLﬂJr-'é L

9ANLUYDINTUATINING el erulaiiundninusivesnsuassning uazdaymiaduly

Y

Usinelng
3.1 nsiRuganyuluyszwelne

n3ldarevessguna (Government expenditure) S1uunmudnuazAsegia loidu
3 Usznn au

n1sldd1elunisuslaa (Consumption expenditure) #309uUUszd1 (Current
expenditure) 1 A19719 RULAOUTITIVNTT gNINVDITT

mﬂ%wlumsawm (Investment expenditure) ﬁaﬂuamu (Capital expenditure)
loun svawmululasanisnneg wu nsneasiasisyulaasiigg

o

nsld9ei3uleuvesdzuia (Government transfer payment) Wusiedefissua
Pelvuiyana viemhsnulagldldadmandn Wunsleusiunadernilesguialgiediu
W BuULdIT gy RUALATISHAUTIMAZNNNGN N LasRuaanuniee (Dusu'

dmsumsliiugamyulaesy uniduguuvuresnsldineuessy usianansany

n19lddnevessgludnuagiiuganyu (subsidy) eglunatenuinsuuszuia lddnezidu

Louna gnla, “Lenansusenauussensdu A. 212 nanAsygAmansunnia
(2/2556) unl 4 Wlgu1en15ARs,”duauLilaTun 1 Iquigu 2559,

http://econ.tu.ac.th/archan/Napon/EC212_ 2-56/Lecture/EC212 2 56 Chapterd.pdf
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QUANTILY SUAIYY URUEANYY kazaUTId1eBud mIUsULUUNsITRugaryuluUseme
Ine GLI8uvawUIUTEnNRNgAYEIAEE19BINLUININITLUIUTENYRIENA L LS ULNBNS
v @ =) ! a v 1 &
Jafiundyaniy Awelull
3.1.1 Rugavyuuasu (Psudo subsidies)
Wunsdreiundnelaeszuia aeldmdetiuganuu n13dtetudnannid
Togusvasdieliiinn1sdavduan vieusnis lngduAvseusnisaananiazgnldviegnuilag

lnaaAnIu093gLes modrdlunsalilaun -

(1) ms1eduganyuiieiiunisdadadndna (Contracted out) na1fe 1lu

a & Y a A Yo a 9 a w = Yo a
N1311109AN3vesgIneRuielilasunssuansludum wislasunisusnig

o a

- (2) n3NIgIeRUgAnyUaliuNINe1dy vsantlsnulagiinisusnisiu

nmsdandeya seriuide Tnenisglaanslunisdilddeyatiu viailumsteduielilasu

Avansluauide

- (3) M3iifguiasieduganyuiiioifunisatuayunisnsduludnue iy
sponsorship Tngifiefagifunsaeuununsseduiiiunsiimiutemdenienisiu (3uku
aggfonihmsluslumgsfavesiaredu Tneliing Waunsu vde yardesuuy vielawangsialy
B videludesnag mslitugemyusdinanisdinudenloaismerunisliuinsluns
TWslun vienslavan Wumsinhenuvesigiluavouweslviiunmeunilngsa 9 wu
AMEUATYR “Fnnuaf N UM TN Nadenalssnavesasinisiveduuds Ty
1 nsznswwaed nsuniwddunslyan nsznsreTausssy dlnnudauiuusssusmats i
gyl
3.1.2 Quganyusm (Price subsidies)
L'EuqmmguﬂﬁzmwﬁﬁmmL%mimimmﬁw%mmﬁuﬁﬂ %%au’%miﬁgﬂ

Twhelagusenilasunisganuyy dumkazusnisnlasuluaayuazlilagninmiieaivayu

[

2 fianisesulal, “95.30as5aunasna v AU “FAUIUAIAINTZULIALS

“” Wae 46 a1y, AuAulioTun 5 wauwn1Au2559

,http://www.manager.co.th/QOL/ViewNews.aspx?News|D=9530000079025
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o a

29ANIVBITINIL[URANYY WaiouARaNaY (third party)de fuilaandulanguuils wse

<9

Ussrwulaeill dregralunsaidlawn

(1) p3lNIIeRUIALIEINNBIULIITY Lan3as1ATNLTY

Tunsdisaniduivlusaialandumnulaedisag@uissnsznuivaiviednvesiduly
Uszimneliigaduny Ssunalvelafiuleuisnsunsnuganalnsinniidiu dregragudid 2546 1o

AnauRunInresaduavlunatalan lnelamvndidgainaniunisalasasiuves

'
= 1

ansgasnitulsswadsh Uszneudvanmigmnnmadesudsenaniugioandadugdinen
Wndiunelugjvedlan yilviiadsnuasiiugieanldanunsadeeontiduaulamuuns Sguradei

Tog w.aninsa Jutns Tuvazdu ludesnisiiauauNIuYeIsIAuulussas dudINanssny

a = o

Aoan1lziATEgna I muninasnesianhfiuiednviaisnmiaasegia lneiiRuain

nesuiniuemaanyae A ikIgAuie Sy A s IAunsgivualunieu iy
L% L3 o @ % aa « o dll [

VANNUINVDIAFUUNTTUUAT 2/2546 1509 MvuaunsMsiite wiluuazdesiunienisuin

wAAUUIT UL DLNAY a9TUN 29 SudAY saunlul2547 1999105 1AUN T UTIAIN UK Y

[

FUIRAMMUANIATNITHZTITIAUTUERINES InemvuanaIusIAniuuLg Loy 95 8

&
Y

AU 16.99 UmGodnT WuFusennu 91 ag7iseiu 16.19 Umsedns warfiwanyusa agn
S¥AU 14.59 UIMABAANTLAYITN15NSTUINN TN eNT 91PN LT UABATNTREANULLBASILAR
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1 =~

A9n1ueUesiEY nd1fe N1siRuAIINNauINTuYBINGwYAETIANITRAAU T Lite

[

SnwinausIAeunsgimvue leglaliniseenmdunsnsguunan 4/2547 1399 MVUANIATNNT

s

WiswAlawartasiun1zn1svIaweaundudammas @naldviefumnalaiun 24 Suaau 2547)

<

Jufdsunenspuunineanineeidugiunanunsessinuasilukasdasiunnznisviaiaay

(% '
Y A

WUNTUFDINGS WA, 2516 WiNeALHULIATNITUNINKETIANEITULAENTTA3ITIAUENTY Tngnaanu

oY

oY

o [

iffuazyinsunsnugesiantisanitudinininsasdy  Taeusone Yseneuianisaand

UsnsuniuaglisuRueawenduniuainnemus Wewinunsnistiemde Ussrvulunisan

a

gns1aBasinaiin lagusengA1unduaiunsaveSuRuYALYEaIN1 TR IUN STy

12 (%
= a o b4 o U

A3INANN Uaz/M30 NINARNINT wadwsinTal NetuTEngAnhduasnsusmddunlasuns

e
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v v
o o IS a

YALYYANNUINNNUTEAAFI TN UULI U BALHUN AU L50951AN8URNUNT UL BLNG LAY
DNINRUYALYY’

(2) lasan1s3wied1Ia135971sIA1gnUesszuta adeuneieniny wasalissu

[ 1%

Jusguunsnsgnsrmdyd nsznsremndydliindnang 5 % wdmheduings s1agees

= v

120 U Fagnniviesnainfiegeay 20-50 U nnsdidasiuiinisnsguIaiinIsaanyy

Y

Auansensrndisdiiundvmingawintd 1aliseeianInmamaniegeas 20-50 um’

(3) lassnrsdandiredrranssafasiaigaliidedineyaduniale

T

a QJQI ¥ L2

AMENTIUNITULEUIET1INYIYR (nvY.) AuRAeudlAliesdn1sadedua1intnians 5% ain

lasan1ssudtnudnyidigessihsnalsendaiodndmiieliunlsesvu lnesguiase

Fmedige qeae 5 Alansuliun oea. lusimigeas 38.125 vm FadusiAainiisaieaie
O = =t Y = v oy

Ve ufRI il (:1AvedItnIEns 5% wasvensunsinigly wavaunaulssdiilve

s ufl 9 nw. 2555 arwandusiailedilduszua 76.25 v Sevaz 50 vpInaiafie

38.125 unsiage 5 Alandy) lagema.azlasualdnglunisusuy 9mn1mnisussgtng was

AN9NS2AYAUAIIUDIUAIENIG T A, FLINIIVUIBVIIAITTINILALIIANDINUIGVUIIET

1%

aguan auiesh aafanllvd wag vlans wnuduRiauuees, “s1euaty
amyjmﬂwamwumﬂﬂamstiLmeLmi']mﬁwﬁu (assnsIdenisuseduulouisasnsue
é’mé’mmﬁﬁmméﬁm),” AuduidioTudl 16 Sunau 2558,
http://tdri.or.th/wpcontent/uploads/2013/03/oil.pdf

s gunAuinga dhvlsdeRiuiuisusenelne, “lassnssefinumey,” dusuile
Fufl 10 woua1Au 2559
,http://tja.or.th/index.php?option=com_rokdownloads&view=file&task=download&id=624

:content-suvipa
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aanavgliiiugeag 70 v e miiglilszvrvulusiaidiniisninainn e an i
nsnatanaby waganulasanissasnsendn’

3.1.3 Rugmmunisuana vie Rugamyuiiitunu (Deficit or budget subsidies)

[

Wuganyulseianisgdamliunienyu wieesansniunguuielagdl
TaguszasAieliimutievdonafanssuveIuTen vieeddns Hewnianssumadviduiite
Usglowildiusiu fegdlunsdlil laun

n13liduganyuunnsuseliaussiisudtnuisnsguunsindieni sty

PANUUUINITATIIULVDIFIAMND WAL bEEe

U = v

Waeann1siusmsinuszUndunisliusnisaisisuy $53990an1sinua i

&3

U =

5919039015 bUINsUUsEUNEITIAen Fevinlinisuseudssaulymvianu S§3aldlingg

e

IguvaeHavanulruAigIamAanliuInseansisasluguveslusudseanu audiuay

dIUA1IUBITIAIAIUINITNTTUIRANUANS 831AAIUS NS TIa MR A MUA LA AULTRUTEU

!
a v ¥ =

Yoz sguuns Audunuilisudanldaenldlilunsndnduivseliusnisdunilanduly
WBUINITAIsINE warAlEIneduinaNnsusmsInnsnanaIavIe liliusednsainves

STiamia’
Y a

3.1.4 Lﬁuqﬂwqmﬁenizmumniiu (Subsidies to stimulate activities)

¥z

RugavyuussnniiilunsliienssAunsiaduyefangsuu1nangsy vse
v O a r-:l' [ Y oa X = a < L3 = o < -
gugaianssudu Maiiiuduvseanaswesianssuiieyselevilansisue dadusiaduive
Uszlerdvosudinilasulduaanyusme uiunspisiuionaduldlunessiudruuienaldsu

nsganyueIadudndvslaliluunvesdutismdevessguiants fegalunsdidl lawn

sThai publica, “7 U3¥MAT1919959-5ugn1e UA N, 1WaAnne 2.5 a1udu
W17 50% — uhelsiingliiu” dufudloTuil 10 wauanau 2559,
http://thaipublica.org/2013/06/blue-flag-rice.
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um 4

msdaiunByafiinandugavyureinguanamglsy uasmsdaiiunBdufiuas
UININNMIgAMYUTBIUIEWALAUIAT LasUssiveaalaside

4.1 m3daiun1Syadinginnisganyurainguanamylsy

annmglsy (Bufe Ussrmnasuiaglsy) lgnnessdulaseydnygingila 1957
11851 93 Fermuald Tnnsnseimdulunisiguivudoiaueainangnssunsnisylsy
wdaniinsuinuisaniglsvlumsfuundydiieliiAnauaenadoslunginusives
ngManen1Bnsasuile (Tumover Taxes) luannmglsy Sgaudngnimualiaiisainy
asnndosfuluszuuniSyaniinvesiiieaniu VAT Directive Tnglanizagieda Council
Directive 77/388/EEC of 17 May 1977 on the harmonization of the laws of the Member
States relating to turnover taxes wWiofiiunin “The Sixth Directive” Fwounldinissusiu
Lagdanulanylny (Recast of the Sixth Directive) Ua30utTen31 Council Directive
2006/112/EC of 28 November 2006 on the common system of value added tax s?iwia"l,ﬂﬂf
F\uarueazi3endn “the EC VAT Directive” lnofgasndniiniiiidiesusunguunenieluler
#0AASDINU the EC VAT Directiveddnay!

4.1.1 wdnmsdaiiuniSyasifiumu The EC VAT Directive

4.1.1.1 {inthildsnSyariiu

v o

MIUNINTT 9 (1) Wiie EC VAT Directive Aviualy giniiide

ABYaANANARYARETIUTENBUAINTTUNIUATEFND TABATI1 “AINTIUNIUATYEAR” g
= a Y a v Y A Ao v & - ¥ a g

5IU89 NNAINTTUVOEHETR {V1e wazeliuTns Nllanwauzilunisvienselnuinisimlu

AANTTUNIUATEEAR (As part of business) lulyifiwsuasuedisn (Hobby) vesgusznaunis

L Alan Schenk, Victor Thuronyi and Wei Cui, Value Added Tax : A

Comprehensive Approach, (New York : Cambridge University Press,2015), pp. 59-60.
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waziunsviiieUsylevineuunu (Consideration)’ Fsa1nAilenudanans Iaaavaninasd
TunsudswenianssufidendeniByaaiiufe Aanssuiilunisviedudvseliuinisnasees
= =~ oA v & a o X A & A Y
dundyarniiy agdeutufanssuminduiveuselonl visrmeuunuyingy
1 < o [} 1 [ . . [

ae4l3imu dmfu mireawsgura (public bodies) ndnngvungy
MUR51 9 Aanangneniiulag 1ns1 13° uis EC VAT Directive #4fmuadntigauiguna
(public bodies) lulvginthmdsnByarniunungvany Tuanssuiiedesiumslddmna
i wagnsevilugiuegldgunaumvu (public authorities)

o w a I a & a A Y o v o

dmiumsiaiudt Anssuladufanssunneitesiunisldsiung

v A o N ' Y] a Y o '
il wagnsevilugrueiniisnuvesiguiailuglddiuiaumesu  mawisanninglsy

2 David Williams, “Value-Added Tax”, in Tax Law design and drafting
(Volume 1 ; International Monetary Fund, Victor Thuronyi, (1996), p.33-34

3 Article 13 Of The EC VAT Directive
1. States, regional and local government authorities and other bodies
governed by public law shall not be regarded as taxable persons in respect of the
activities or transactions in which they engage as public authorities, even where they
collect dues, fees, contributions or payments in connection with those activities or
transactions.

However, when they engage in such activities or transactions, they shall
be regarded as taxable persons in respect of those activities or transactions where their
treatment as non-taxable persons would lead to significant distortions of competition.

In any event, bodies governed by public law shall be regarded as taxable
persons in respect of the activities listed in Annex |, provided that those activities are
not carried out on such a small scale as to be negligible.

2. Member States may regard activities, exempt under Articles 132, 135,
136, 371, 374 to 377, and Article 378(2), Article 379 (2), or Articles 380 to 390, engaged
in by bodies governed by public law as activities in which those bodies engage as

public authorities
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(European Court of Justice — ECJ) 1a2194uanaiigdfiu n1suuaenianssuvessghasianyy
131 nmsfansandtfanssule asgnnseyilugiuegdlagrunumourselyl iiansananssuy
N NlgUIRURaNUIBIuYeITTUIaLINTY WWenaisenTeingUszatAvesiansaulaly
ansvdfgisEuUngIeNlgdRy?
U = d! Qll 1 o0 Aaa U VN

nann1sanUsen1snila AenawisananeglsdinwuiAidadelife
19991007951 13 LutasniuveauIng 9 d9tu wiAanssuAntuaziduianssunig
LASEININIUAIIUNLNLVBINING 9 WANINAINTTUAINAIINTLYNTULALNUIBNUVBITTUIR Uas
a I3 v | A @ a PRI P Y] v o v A
T99AUsENaUANL UIAST 13 ASUDIUNANIABLIUAINTSUMLNYITDINUNISIEDIUIANTNT kA

) Qj' I v I~ Y o a [ I [B~3 a Qll ¥

nspvirlugugiviienuvessuraludldswnaumiyy Aanssudinanagldidufanssuides
GERRCE

wviadl enawisannnglsulilamnuauuamienisiingigdi Avnssy
Tpazilumsnseiilugiugdldgrunanmsulisgsdnn Sgaundnazdewhnisiinnuesnield
ngrunenglulszimavessgau@n 1fanssulaezsidufanssuninsziinlugiuziguia waz
Aanssulamdunisnsyyilugiusionty 8nfIeg19my Ussnasenge nsuassnIngalainis
A1MUATIENITVRIAINTTUVRMUINUSFUIaNABIFE N BYaA LN wazianssuilddevde
nByarinld Jusu®

o ) i
4.1.1.2 nannasiganuuselevinauwny (Consideration) wagAu&UNUS

Tnenss (Direct Link) sewineuseloninouunuilesu waznssamnaud visusns

11757 2 WKA9 EC VAT Directive ﬁmumiwmﬁz&aﬁ%ﬁu Jatfuann

§INTTUNTVIBAUAT (Supply of goods) NM3tANNTIFUAIIINUTEMAFNITN (Intra-Community

* Case C-446/98 (Porto),[2002] ECR-11435.
> Herman W.M. van Kesteren and Madeleuine MW.D. Merkx , The

Concept of Taxable Persons (and Fixed Establishments) in EU VAT Thomas Ecker et al

(Ed), The Future of Indirect Taxation: Recent Treands in VAT and GST Systems around the

world, (The Netherlands : Kluwer Law International,2012), p.631.
® ERNST & YOUNG, “Value Added Tax A Study on the application of
VAT to the non-profit sector and Public Bodies,” (June 9, 1998), pp.9-10
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acquisition of goods) N15tAUTANT (supply of services) Inszvindulnsiiaimaunny (for
consideration) A18luUszina (within the territory of a Member State) Iﬂﬂﬁﬁ%ﬂ’]ﬁlﬁﬂmﬁ
waznsugduan’

(%
K'Y [ 1 [ 1

AITY NUNTYEIARINaIUNTYEAnIna N1svnedual Mseuinig
S v & =~ A =y o A D% ¢
Meglurautunveinisiniunidyariy Jadeanseinielvlausslovinauuny
(Consideration) #3a019na13lAaNTENEI1 ANUFURUSTEUININITVIBEUAT Bson1sTHUINS
MAnTui Azdeuinfulusunuuvesdyarmauuny®

Aflen 989A1I1 “ArmaulNU” (consideration) lailedinsUyalty
lu EC VAT Directive wiilusnauvisanninglsy lonmuaainuvungvesrinauwuiiolailviia
nsaruuendiulungulssinaandn Inemddarnuildluaandadulaemawisannin
Eﬂiﬂgﬂﬂﬂmmﬂ the EC 2nd Vat Directive Annex A point 13 (regarding article 8 A) #ail

“MMOUUNN MUY NAGITIATUDINNITYIEFUAT N38lTUTNIT

= 1 2 o a = a U % & ’ ’ =) v o = 2/ = / ’

FUIATDITIARTUAMUNG (AT1U5594049] M5OR19UAINTOY5EAUAY $T1A1) Falsiamrzus
(FUARTILSOAAY WEVUIETINGY YAATVIEUAIILAT U TUNITUAMUREY N15Y18FUAITE

Divsnisliunningy ussv1auAudemeilasunae

" Article 2 of The EC VAT Directive

1. The following transactions shall be subject to VAT:

(a) the supply of goods for consideration within the territory of a
Member State by a taxable person acting as such;

(b) the intra-Community acquisition of goods for consideration within the
territory of a Member State by: ...

(c) the supply of services for consideration within the territory of a
Member State by a taxable person acting as such;

(d) the importation of goods.

®lbid ., p.118

? “consideration” means everything received in return for the supply of
goods or the provision of services, including incidental expenses (packing, transport,

insurance etc), that is to say not only the cash amounts charged but also, for example,
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-] a ' a v = ~ | a % a
el Armeuuwnuiiedluvraulunffesdsn18yad ity azdedl
AMUAUNUSIAEATS (direct link) SEMININISVIBFUAT KD AUSNITAIY FINSV1BFUANNI DA
a al'd oA d! a (v ] o < v a1 ] ¥ | Yy
Usnishiedndameuunugadianuduiuslaense Inludesadyaegites 2 de wazlad
o v [ I~3 v} 6 v = (K~ ¥ a Y 1 ¥ a % =

nsvindennad linasiluangdnwalones vsekinmy 1neneslvonnadinasfesuedunn 1se
THusnsielilasSUAINBULNULIUTLT 9980 9T A UAUNUSIAEATISEUNINANSVI1FUAINS B
T3N3 Wesnnguiedu vsebiuinisaininzlasuuisduiegiadunisnouwnuainnis

PeFUASaUSNsTUkazar kg sentaunInazlasugisesan e
1 Y a Qldl d' U 1 Y LY 6
Aauisannmelsy laRndunnliedfuAnouwny uarAuduRus

Tnensslinsnalul

AR Staatssecretaries van Financien v.CooperatieveAardapplenbe-

warrplaats (Case 154/80

(%

<

a A A ¢ a 2 o Y Y <
ANULUUNTUNANNTUUTZNBUNINITIAUSAYIHUNSIAVIYAINLE U
= a faa a o v g v ¢ 2 o ey & o a o v
FeaunTnvasannsaliianseindudssiiannsalnisinwasinusnuilaUasuilaiuflansudeiu
TnsannsaiaziinisiseniiuaAsssuidonaudnuseantlunisldusnasidusnesiuelss uwelunsedl
PauBnlduinnisnisiiudunss 2 JaeseduannsalazliAnasssuion Jedanaliniuves
annsalanad e nannsaluinsielaainnisiiuatsssuousnusur I NaLTN
AN NUUTEEUY U SENALULE DS WAUA LTAUI1ANNTAIARAIUSANT
NANTNIAENITAAYAAITULNUAIUINNTIs AR nnisdaudsUsTliun1BiiiuAY urannsal

TALEII AN “AINBULTIU” MIUUIAST 8 Wil The Second Directive 1A31UTALIULAD LD

=

annsallrusnisiaelaimneuwnuiaildnisusmsiiasanlulasudslanauwnu
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the value of the goods received in exchange or, in the case of goods or services
supplied by order of a public authority, the amount of the compensation received

10 HMRC, “VATSC30500 - Consideration: Definition of consideration,”
Accessed October 23,2015,from

http://www.hmrc.gov.uk/manuals/vatscmanual/vatsc30500.htm.
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Af Tolsma v. Inspectuer der Omzetbelastion Leeuwarden (case

C-16/93 (1994
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"1 Ben Terra and Julie Kajus, A Guide to the European Vat Directives

Introduction to European Vat 2011 Volume 1, (The Netherlands : IBFD , 2011), pp.350-
351.
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" Tolsma v. Inspectuer der Omzetbelastion Leeuwarden (case C-16/93 (1994)
S.T.C.509)
" Staatssecretaries van Financien v. CooperatieveAardapplenbe- warrplaats ((1981)

ECR 445; (1981) 2 cnlr 337)

1 Article 73 of EC VAT Directive “In respect of the supply of goods or
services, other than as referred to in Articles 74 to 77, the taxable amount shall include
everything which constitutes consideration obtained or to be obtained by the supplier,
in return for the supply, from the customer or a third party, including subsidies directly

linked to the price of the supply.”
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*Ben Terra and Julie Kajus, supranote 11,p.708.

' Arendonk H. Van, Jansen Sjaak and Paardt R. Van Der, Vat in an EU and

International Perspective, IBFD , 2011,p.137
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AMBAuA1 nTeUTN1T (Goods and Services Tax : GST) Lun18daLAvneldnguune
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Faufulutszmauaunaiidaniunndsiutuegfuhguilanendoegludminla
28191587 Tuu19denin vesusemnanauinnldn1® harmonized sales tax
(HST) Fadunm@fidafiuainmsuedud waznstiusnmsuientusu GST Smiafildns

HST Tawn New Brunswick, Nova Scotia, Newfoundland and Labrador, Ontario and Prince

Y [ 1

Edward Island %ﬂmmfﬂmmﬁ%gﬂL%Emd%ﬂu participating provinces

%
¥ = ¥

Anvzdondun1® GST/HST fe fivedud wisuinsideuden® eg1dlsha

Y

yanadealUllifesden1® GST/HST Usenaumiey ¥138uUiswnd auvinsduuiassian way

13UN8UBIAULYR Northwest Territories , Yukon wag Nunavut

= v

Alwilunsiseniun® GST/HST fe (1) gusznaunisiiaanelounid

a_ a

GST/HST wiogsnafisesaanzifoududusznaunisn® GST/HST seadinilunisiseniiv

o [ =

wazyiTeulYIamsuniE GST dmsudununsauinisnasadsnid delawn duAi wie

'
= a 1%

wnsiviululssnawauinn way (2) fusznoumsfiaanzifount® GST/HST filunedusi
vi3eliuinis lu participating province Afininiinasdeasonifiu wasvseanudyTdmsuns
GST dmsududiSeuinisfideadsni8fmaguiy

4.2.2 WUINNTBINTUATININTVBIUTELNALALINT (Canada Revenue Agency) Tu
m3dniunBauduazuinmsainnsganyu (TIB-067)%

2Canada Revenue Agency , “GST/HST overview,” Accessed May 5,2016
,http://www.cra-arc.gc.ca/tx/bsnss/tpcs/gst-tps/gnrl/menu-eng.html.

26 Canada Revenue Agency , “B-067 Goods and Services Tax Treatment of
Grant and Subsidies (TIB), ” Accessed May 5,201 6, http://www.cra-arc.gc.ca/E/pub/gm/
b-067/README.html
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#’Section 123 (1) of Excise Tax Act RS.C., 1985, c. E-15

“consideration includes any amount that is payable for a supply by
operation of law; (contrepartie)

recipient of a supply of property or a service means

(a) where consideration for the supply is payable under an agreement
for the supply, the person who is liable under the agreement to pay that consideration,

(b) where paragraph (a) does not apply and consideration is payable for
the supply, the person who is liable to pay that consideration, and

(c) where no consideration is payable for the supply,

(i) in the case of a supply of property by way of sale, the person to

whom the property is delivered or made available,



106

=

“W3U Aum vIeUINTs visenindaula o7 vuneauda

(M varandAusuRnn1eldtennadlun1sNUUAINBULNY 4

9 Y

ANMBULNUAMSUUAT M3aUSN1Teananlnaneneladonnasd nsunisuieduni wseliusnng
@)  fldnsdlves (1) kaziin1sINYRUAINDULNUAINSUNISUIBFUAN
Gl Y a 12 = v a
WIBIUINIS HSununefsuamanInety
TagduInreIn1Baum uazuinisidesdnelneunnausazaudmsunsnddu

wrauintlag Alaunelavedygn laeldens 7% (1wl 2001) wazdruiunsesden1Baum

o ~ A vo

wLaru3nTg Wudmiwandwungsudendent® ldamunantuidsuldasluass an

Y

v
Yo a

PANNITAINAITIHY @1U1501NLIAS 1A LAGad]

avsIAlgNIIENNIUNEALA 13U3INTLAEANNIEIINAINBURIUTIINNAT

ey

rosduniBdmsunmsuilaaufasssued wazli Ameuwnuimhluidugiulumsiuinnis

S a X d' = ™ a aw Yo o Y] ' el' ° =
tuinduneufiaziinisininsinfiguivazldsuandmin (Armouwnuiiaziiluugiulunis

e

o

A FRnnsTImaAus NS uLTnefs slllarnAasAniT el
Uszidunisgussailunsdiiife n183ud vieuinsiidesdnelaedgussal
melgdennasdmiunisvieniasssusd wazlndn TunarfimudulinvesnSausvseusnis
I§AnTuaLAUININTIATEonIAuInNNSIeAuA RN L ideseanlui AU Sdmu
Msuedudn (ReufiasiinsnisAndunanisiasandiusngluluifuaddmiuinuiitue
wlduandmindearldfulunends) vieilsuadnnaansamansilddinsinasind

ATUIINTINI AL
S Av

Tunsaliliuigenssaldeadonddus wasuinsfeiuninisesnluiiunis

Y

AFUNISVOLAATITUVF haz il YeusRRuAsAnd1rSUAIRaULNUSINa1INIe AL IR

(i) in the case of a supply of property otherwise than by way of sale,
the person to whom possession or use of the property is given or made available, and

(iii) in the case of a supply of a service, the person to whom the service
is rendered,

and any reference to a person to whom a supply is made shall be read

as a reference to the recipient of the supply; (acquéreur).....
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4.3.1 wszsUggRssuuniElind (n188uA1 LaruIng) A.A.1999 (A New Tax

System (Goods and services tax) 1999)
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(Goods and services tax) 1999) Fsfluatisdudiaud 1 nsngrau A.A. 2000 Fafuualiinng
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Foadrdouly 6 Usens dasteluil
(D dadunisvredun Tusans Timuugin 19 leuedmnsuving vse n1sne
Tou @ wazuziulidedns wienisliuinismenisiu WJudu
@) feadumsuedudn viensTiusnswinlildundssmeuuny (the supply for
consideration)
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(the supply connected with Australia)
(5) Mswedudn viseuinslaeuszneunsaemelou viegniadulsiaameiden
NN15U18EUAT NIDUIANT (registered or required registered for GST )
(6)N5910FUAT WU Foslulyidunisuiedudi wieusnsivasnnd
W3alAsuuniun1® (the supply is neither GST-free nor Input-taxed)
whsnuilesumssneSuiiidunsimudismdeniinsduasiinusuRadeadonBaud
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Q’ﬁwﬁ'\ﬁtﬁamﬁ (Entities)?
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At Mdun® laun gUseneaufanis wienseyitnisluniegsia (Bussiness
Transactions) 111715918 kaniUaguaud ¥5ou3in1s Wisliiannunfeulniniuasegng
(Inflows and outflows) laidnduugneunmsaziluyanasssuni (individual) a3dnsisingsiusy

fii (Body corperate) AaN15USEW viaviudIU(Partnership) 89AnNsY935g (Body Polittic) 113

28 8, o= . v @ = | a v a ﬁ L= le P
IneRua uaugua, “n1sdpiunByadiviainnisiitinimianisAnegn: Ansfrauinaungusie
m@qﬂi:mﬂiwﬁﬁungmmmmﬂi:mm@mLmlﬁﬂ.” ANNYTANUSNINLTUT R AnLSIRANGRS
NUNINLIRLTIINAARS, 2557),1U.100.
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FIUNFVDINTAUAALUINITAD AIMBULVILIINNITVIEUAT NI5LAUINTT (the
supply goods, services ) mﬂﬁﬁmuzﬂﬂiﬁa%yja (Provision of advice or information)
N15U331A "38n1519 (Grant) n15leu (Transfer) n15laudnsi3un3o9 (Assignment) A3
TU3N1319NN9_Y 5UBININTEI Msesariunsnssinlunuuatansal ae

919A191 ArmouwNU (Consideration) ladin1sfieulilunsssnsdygailu
11791 9-15 wag 9-17 A1 lawA1denuvesA1inAmouwnull  duuilduynazgniienin
Trgusvasanadyn) IneAINaUWILUBNIINILLANUNLETINEINITIIURULAD §953189
N13ATEYINT TENISIALIUATEYIINITAe eilliinnsasnantuaznsevinlaeadasla
2 N v wa ] a & o X ¢ A Yo a v A a
senuinguine Ui warn1sneiudehdulagesdnsduneninglaiuaduamseuinig
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20 =M P o
neua uaugua, 819UA21T198IINY 28,14.103.

LA NEW TAX SYSTEM (GOODS AND SERVICES TAX) ACT 1999 - SECT 9.15

“Consideration

(1) Consideration includes:
mmammuﬂﬁxﬂaué’w
(a) any payment, or any act or forbearance, in connection with a

supply of anything; and

M3TeiU Wiensnseii winsiuilinsssh Afleumdenlestiu msuie
Aurn wIslusnIale 9

(b) any payment, or any act or forbearance, in response to or for the
inducement of a supply of anything.

msseiuleg wien1snszvh wiokinssviinislag  lunnsiinevauesse wded

AMNLERLlEIAUNIULEUAT WsBlRUIASlAe
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(2 It does not matter whether the payment, act or forbearance was
voluntary, or whether it was by the * recipient of the supply.
LY 1o & I | a o =) 1 [ & [ [
sulddnduan nsanetu nsnseingg Wieeldnseviinisiu Wunisnseiilag
asinsle wise dudunsuedud vieuin1svessulu wiell
(2A) It does not matter:
Sulddndui
(a) whether the payment, act or forbearance was in compliance with
an order of a court, or of a tribunal or other body that has the power to make orders;
or
398U N1z Wiemsiunseyi FudunsufiRnumdwesea wie
YoegnU Msenrsulanmuilidualunisdinis vsemhenududdisiunalunisvimas
(b) wether the payment, act or forbearance was in compliance with
a settlement relating to proceedings before a court, or before a tribunal or other body
that has the power to make orders.
AFIBRY MINsziings wielinseyiing [WudsidesufiRinu nstisenda
NEITUNTEUIUNNIAOUAUANS VTBNBUAMENTIU TONUIBUBY 9 NiSmaluN1TdINIg
(2b) For the avoidance of doubt, the fact that the supplier is an
entity of which the * recipient of the supply is a member, or that the supplier is an
entity that only makes supplies to its members, does not prevent the payment, act or
forbearance from being consideration.
° o a A v v ¥ & a a1 9w = Y a o,
AMITUNMIVANLAEIVDEANEE VDLNAIIINIT U8 m@@ﬂ%mmi Wu
1 = Yo a v = a o A vay Yo a v = a < a I
RUIBUIIHIUAUAT NIDUINITULLTUFLNTN Q‘vﬂ,muaum nIDUINIUUANITN ID §U1E
a 1% A Y a Id L3 = a 1% L~ Y a 4:1 1 a v v [} 1 a
aurnuseliuinialussinsiiazviedun vislnuiniaiissesame luladesiunisanstu
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¥ A 4 . [ < =
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(1) Consideration includes:
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(@)  any payment, or any act or forbearance, in connection with
a supply of anything; and
(b) any payment, or any act or forbearance, in response to or
for the inducement of a supply of anything.
2) It does not matter whether the payment, act or forbearance was
voluntary, or whether it was by the recipient of the supply.
(2A) It does not matter:
(@) whether the payment, act or forbearance was in compliance

with an order of a court, or of a tribunal or other body that has the power to make orders;

2@f Office des produits wallons ASBL v.Belgian State (Case C-184/00), A fi
Keeping Newcastle Warm Limited v Commissioners of Customs & Excise Case C-353/00,
AR Le Rayon d'Or SARL v Ministre de ['Economie et des Finances Case (C-151/13)

? AR Broadwalk Equities INC. and Her Majesty The Queen 2013 FCA 140
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