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ABSTRACT

The consumption of unhealthy food and beverage has been a significant
cause of non - communicable and chronic diseases, such as obesity, diabetes
mellitus and cardiovascular and cerebrovascular diseases, which affects the public
health of Thailand. As a result, the government has come out with legal measures on
food labeling and advertising as well as launching dietary education campaign for
Thai people. Even so, such measures prove insufficient to tackle the problem faced
by the government.

Not only is taxation a tool for gathering state revenue, it has played a
role in mending unfavorable social behaviors. Therefore, taxation should be one of
the measures dealing with unhealthy eating behaviors of Thai people. Despite such
an effective method, Thailand has never imposed consumption taxes on unhealthy
food and beverage consumption. Moreover, the current tax statutes are obstacle to
accommodating such idea.

Thus, this thesis proposes the idea of imposing a tax on unhealthy food
and beverage consumption. Besides, tax incentive, namely Value-Added Tax (VAT)

benefit by used zero vat rate on food for human consumption, should be a reward



for the consumption of nutritious foods and beverages. Accompanied by other

existing legal measures, this will efficiently encourage people to eat more healthily.

Keywords: Food and Beverage, Consumption Taxation, Excise Tax,

Value-Added Tax(VAT)
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NIENUADYIVINIATUGUAMAZIUUTZIN AR uALauduTinnaensldunsnismesunglu
Y] P A a & a A4 A Ao '
msdanslgmnsinuguamaiaiuainnisuslanemsiasiasesmiunilnuseaunnlag
& o a ' v - vy o =
Junsiiliunisvemthsnunimuasisaauiiaueiuglninsuudsuilungvinenans
msuslamcianisdanunBainanmsuazinsosnunidlnurnoguain

a =

LUIAUARLUNITIALNUATIENTUSIAAIIND M TLAZLATRIANTR N YA D
guamilviadaduayuuazgioniu dagredunddgdulauinduiusenaunisenamnssy
a Y a | .«.:4' v v & = 0 ] & a a . - .
auenfegluveudieNazdegniniun® usegelsia Uses1unSud Enrique Pena Nieto
Ya3Uszinalingln 1asaniussuunsdinisnsensisasisag Wendnsuulauislunis
danuarganemsuaziazeshnmidundsluginsnistunisudlofis@unguuneiieadiu
NTRULAZN1E91NTV0UIEEIWIBUR Enrique Pefa Nieto daenisunlutiudnundayds
AAMUNIEANTIALAUAIBIINAUATLAZUINITALAY (Special tax on  productions and

. 25 = o va v a 26 v o va a a v
services ) sﬁﬂﬂ'ﬁ/iu@f[,Van‘T‘lLLﬁ%Uﬁﬂ']ﬁLﬂW']%aEJ'N AIYNITULEY LNHAUANUTELAN

# Pan American Health Organization Mexico, “Taxes on Sugar-sweetened
Beverages as a Public Health Strategy: The Experience of Mexico,” Assessed July 16,
2016, http://iris.paho.org/xmlui/bitstream/handle/123456789/18391/9789275118719
eng.pdf?sequence=1&isAllowed=y.

! “Mexico passes 'junk food tax' reform,” Accessed October 14, 2015,
http://www.bbc.com/news/world-latin-america-24766027.

25KP!\/\G, “Mexico - Tax reform 2014, overview of general provisions,”
Accessed October 14, 2015, https://www.kpmg.com/Global/en/IssuesAndinsights/Art
iclesPublications/taxnewsflash/Documents/mexico-no2-nov8-2013.pdf.

% nvnENsIALAuNBanduduazuInIsibaY  Special tax on productions

and services (IEPS) fatlunguunsniBnmsuslaanizvesussmadingln Felinisdniiv


http://www.bbc.com/news/world-latin-america-24766027
https://www.kpmg.com/Global/en/IssuesAndInsights/ArticlesPublications/taxnewsflash/Documents/mexico-no2-nov8-2013.pdf
https://www.kpmg.com/Global/en/IssuesAndInsights/ArticlesPublications/taxnewsflash/Documents/mexico-no2-nov8-2013.pdf
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wdaugadslildomnsudnitonisuilaaindusnanduiideiauslvdafua1gain
weshuiidiunauvenimaudifiosetraiies Sanguunednaliinadeiulddaue ui
31 ganAy A.A.2013 Lusiuun
3.2.2 Iaseadravead”

msdafiunBanomsnaziadesruiilnudeguanvesuszimadingln
tu e dulumuunUydivemszsedydinidanduiuazu3nisfivy (Special tax on
productions and services (LEY DEL IMPUESTO ESPECIAL SOBRE PRODUCCION Y
SERVICIOS :IEPS)) Benlaseiot IEPS Act Failsreazdundaseluil

3.2.2.1 {fnthildens

E?’WﬁUI}@Mﬂ’]ﬁLﬁ&lﬂ’]@mimim’]‘ﬁﬁﬁyiﬁaﬂ’lgﬁlWﬂauﬁ’lLLaz‘U%ﬂ’ﬁ
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ey launyanasssunvsedfvaradadudussnaunisindnduavisetndrdussean
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pwshazimsesmNaNUssandlatuallunsestd il lnadunisdanuluszaulse

gnamNgsu Senuiensdlfifuszneumsdadulssgmavnssudminedudliiuguiiaa
lagnsae
3.2.2.2 UM
AmSUFIUN BN T RN1BIINFUALAZ US NI THLATLUS

v & i [ ] A oA Ny v @ = 9 1 o A a
sontlluaeingy laun insesnukazormsnlindinugedddlyemsudniiionisuilaa

(%
v A
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'
=Y

(1) P309RY LAKA LATBIAUNTAIUNANVDIUINAUIBATINAINY
WU (Sugar-sweetened beverages) uaziA3aRNYAET (Energy drink)
(2) mnsnlindsnuasdslildomsndniiionisuilan - (Non-

staple energy-dense foods) laun

MBMNAUAUATUINISIRINZeEN WududUssunnnansustlnsdey in3esduweanaged
g1gu M3Udesuaity Sslidnvaziiuiferiutungmneassnaniinvesuszinelne

2 USDA, “The Junk Food Tax in Mexico,” Assessed October 24, 2015,
http://gain.fas.usda.gov/Recent%20GAIN%20Publications/Mexican%20Junk%20Food%
20Tax_Mexico%20ATO_Mexico_4-9-2014.pdf.
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1 gULTULAEI (Snacks)

208 ANUTELANVUN gnNI1AFI9 9 (Confectionery
products)

3danlnuwan warndnsuasuqifldiunauvelnld
(Chocolate and other cocoa-derived products)

4.‘151919%@ (Flans and puddings)

sudndugusyianidnuazualdsanianu (Fruit- and
vegetable-derived sweets)

61Ut wardonlnuansnwainase (Peanut butter and
hazelnut spreads)

7. 18RS uNTY (Dulce de leche)

8.55yiwuwUs3U (Cereal-based processed foods)

9larndu warndndnaiuszianloaniuegnedu 1y 1ndn
drudslammuiu Dudy (Ice cream, snow cones, and popsicles)

yenandwsysTydAni8andudiuazuinisfivae 143

UNU QRN AN UDIRUAUTELAVIOMNTLAZLATDRNA LN LANE 1IN T AUl UNAST 3

(%
=]

(Article 3) sanalUdl

[

1.1AT93ANYA18Y (Energy drinks) e LaToshudludaiuna

Y

(%
Y

Y990aN0898 TINAIUNAUVDIAWNIUNTUSUUAIws 20  TadnsudulumeUSunas 100
1adans wazdn1sAuasInaIUUIELIAN taurine 38 glucuronolactone %38 thiamine
PIDASLANA I UB YD UNTNALTULA N UE T IANSINUUSLANTNANINNTIAY FI5IUDIET

Trndanundumvidouty wils vSoumnuuy

all

2.4A389UUTIuA (Flavored beverages) nngfie i3snuiilidl

1%
tY

dunauveeanaged imslitmanseasilimnusugdudunailiinaiosiuduez
Tdunauvasinualivseld wagliinaziinssafwasueulneenlunvseliiniy

3381018 (Sugar) WUNBAINSINT S HmaUTELan
monosaccharides, disaccharides, Wag polysaccharides m%Lﬂumﬂﬁmmmmmﬁ
WHIU

4 nAnSaaUszangnth (Oral electrolyte  solutions) 1aLA
nanSuaildlunissneilsn defldrunauvos anhydrous slucose, potassium, chloride,

sodium chloride, Wag trisodium citrate
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5.U31auAaes (Caloric density) ggninvuAlAgnGIuiLans

1%
o

P9NURUINIUDINIT 100 n5N AlAuIaINAITAIUIAUTIIMLAREIIINDINITRTIUINEA
100 n3u

6. 9UNVULALT (Snacks) U183 81915HUTFUNININKEA AU
o A ' Y aa £ N A aad A & &

e 13719xmMei5n1T e au T4 %3819 wInIsouln Inelldiunanvesinie NeedIuNEL

= A a a o =
dueeLiusavIRLay gL ms

7.8 ugiUsELAnYun gnna1asineg (Confectionary  products)

= a a a i = v & a o o |

MeANNTININSEsuNiuMSaUTausssaita i Jundniaifng 1

8.4enlnuan (Chocolate) vianefs wansasiniinainasualalaly
HaufuInIanIeansyilimIL 99 ReUueInns NTea1sau

9.1nlA neAuTINDs welald TnlAvdawaivsovdauiu 5889
1A WeeNTINAUNARAUTILOANDTRE NIDA1TOUE

10.09R¢ MUeds HERAUAMARINNITTINEIUKANYD 1Y U
wazihmalegrunszuunsiianuseulaefinsusausssalmdusanfsng

1Laundanans nuneds waaduannviananvsevunleiiazansy
Tuihuazuulasiinslauimanazwalidasiy

12 nandunUssinniniaskalidsaninu (Fruit and vegetable-
derived sweets) nungaMufan suWnuaznaliniisanunwlssulaidnazalensnnadn

= 1@ 1 Y 2/

oLy wukeunald 1Jusu

138 wavdenlnuangiwatinaiusa (Peanut  butter and
hazelnut spreads) lawnuaaduannldnivunts swdwdnduanldindenioasiiniiy
U

14.08nA U9 uNYY (Dulce de leche) 3189 cajeta, jamoncillo,
agnatillas

A o A A

15. 55y fwndssy loun nsuussusyinlaunaindiudieguasiny

lidnazsensou nea mn wazliinaziinislanaldvsewaniugiivegvduienislifn
16.loAn3u winneds osAldannszUIUNINERAIEANLLEURIN

A [ = ] ! [ 3 o =1 1 = a [ 3 1
309N TN SHaNdIuUTEnaUA1q lidnazlu lusiuainiiy U vsendndusionnisesna

4' v 28
UTINDYNIY

* pan American Health Organization Mexico, supra note 23, pp.50-51.
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9MTINBAINSUAUAIUTLLANMATDIANUY N U ULASDIAUN
| - = v 29 v a P o a | & v
A UNANVDIUINANIBAIT ALY 9FADWFINITIUINTININUSUI NANIAD ALADI
a =1 % 1 a o a a dll dll
o nBluenst 1 wWle e 1 a5 1nga uInanganUsuIunIsHafLAS9RuYe9LS

1Y d‘ d‘ 5 a o I~ d' :s' o v a = [ v

PRAMNTIN Wit vnipsesRutuldnyasluasemuyige ssendundludnsniovay
25 suaaagaﬂ'ﬁuﬁw Fadunns %’mﬁﬂué’mﬁmmgam

dmsugnnnmBannensibindanuasdaldlyonmsvaniiionis
U3LNALNATUNDINANS NS I UVDIDINITAINAT BITNISAINUANISIANA I URADUS U

1 A 1 Y 1 a v o 5 1 a ‘Q‘é’ 1
Y8I9IMNT NA1IAB NINBIMINAUAINGTY Anstumdanusud 275 Alaumas3vuly se
Ysunae 100 NSUY8IDINIS mmsmjmﬁmdnﬁ%ﬁaaLﬁaﬂﬂﬁiuﬁmiwmﬂwaﬁﬂué’mﬁaaas
8 URITIANAUATUY  Uagnmne I snbindugedldlyemamdniiientsusinaniuiisey
Ty lildfinmsuansaandydnuaindlaswinis agseagnduiugrulaainiavininduemis
lvndsnunaud 275 Alauaaeiney3uin 100 NSuYeseIMIs IUNE1ElalinTsfigald
& P Y] A o I Ao 230
91 UUg ARSI UARIN AU L)
31
3.2.2.4 Y8n3U

° ) = A Ay vo 9] v = AN Y a v

AnSUIMTharAIeRuntasvenulifewden 1 Slawnduan
s Ul

(1) NMSHANDIMITHALLATDINULAYNUILITUUNATDIFIUNDIDUYD
Uszmaingln

(2) 81M5HALLATDIAUND LY IUNIINISENNERILPSUNTTUTDIN
MNENUN NP UAITI TG

3.2.3 HaN15ALIUIY
dussualadinistsduldnguunsnignisuslaaidaivainemiswas

w3esRuilassylilunsesudagfnigandusuasusnisiivay (IEPS  Act) lanalvifia

nadnsAAnTuludusne Tudiuduseld mndeyanisimiiuieglavesmiisnumiein

N135A8Y 53y n1asgiisneldainarSiiiniudadunasinnisusuiuvesdnsives

@

adyarniumlundaduninsnisufsunistuuasnndeins sudean1sudbuiiuiy

# USDA, supra note 25.
* Ibid.

> Pan American Health Organization Mexico, supra note 23, pp.49-50.
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v va ] a ¥ a a QAI 14 QI I a Y v
WILINVUYUNNIWINNAUATLALUINTITNLAY (IEPS  Act) ‘vllmmegmmwmﬂaummams
L [ = d' A Aa 1 = ] L4 1% [ o X 32
fmmummmmmmazLmamwmiwwaqmmw f\Nﬁ\‘iNa&["VﬁWEJIWEJENJ]’W"IiﬁLW@JGUU

Y | v & 1% v wa = a v a a
u@ﬂ%’]ﬂuLLa’ﬂUﬁ'J‘u‘U’ENT]EJ‘lG’WI‘DﬂLﬂ‘UlWD’]ﬂWiBiW%UfQQJ@ﬂ’]HQWﬂﬁUﬂWLLﬁBUSﬂ'ﬁWLﬂ‘U (IEPS

Act) Alainsvenegiun8lidafiuanduiussanemsuaziesesiuiiinusogunin v

'
a

Tasglanlasuannisdanuaidydadiivadulaedaiiun8laae 54,979 audly
v (33
(4,057,500,000 Wisegyansy)
dusunavesnigsenisiudsunlamgAnssunisuslaaty ladins@nw
Y99a010UANT1IUAVLMIYIAINSP) SauiuaudITeussunsvesuminedeuesnailalsun
Useineaanigeiisni(Carolina Population Center of the University of North Carolina at
Chapel Hill, USA) @islgvinnisAnenavesnisdaiunigainiasesnunaninniadiuiiiou
o v o cw a a = = 1 34~ a
UNTIAY A.A.2014 NHANNFuRUSAUNgANTINNITUTINA Feman1sAnwimudn” dnsuslan
A A H - v A o v W a a4 A o ' =
sDRNKANEINNaNanaIUsEIMTeEa 6 Lalguiudnsn1suslnarnIasnufinalul
- ) i gy = A A Ao v & a A &
A.A. 2013 wenandumdmui Usennsidnsnisusiaaaseshuilignianuadiiuiy
Lo isesnusanunldansiianunuiioy dius dndan dinaldnldnauiinie was
wuilinaninng Tudiuveemnsnlindsnugeaddldomsmvaniienisuilaaiu n1susu
a v = 1 [ 1 a b=} ) ! (% ! 35
WingnsnEnud lddwasiensiudsunlamseannisuslnavesevnstungudangin
wanInluardamuinlalimuuziinainiguialuenalisinediusulssunu

Fe9evesigieItunsinelaannsdaiiuaigaindudnazusnisiaylniluldly

a A o

sUsuuvsInEiieingUszasdiane Tumsduiiulassnmsifeadunistesiuuasunlatgm

q

1%
1 A U 1

Aeafulsalifinsesess wu lsagiu lsaiuminu sude dildlddnenerdunisuiudys

o & A & A 36
QQJQWWGUEJQU’]WEJGL‘NWHVIGZJU‘UV]LLﬁ%WUVIﬂWG’ﬁEU%

* Ibid,
? USDA, supra note 25.
* Ibid.
» USDA, supra note 25.
* Ibid.
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3.3 N1TAANUAIBNITUSINAIINAUAIUILANDINNTVDIUTLINADDELASIAY

3.3.1 ndnnsdaiuntBnisullaavessemasnanside’
MsdafunBannisuslnavesUsemaenansidstaundumsinfiuny
Wz QRN Blmi(n19auAILaZUINIT) A.A.1999 (A Nex Tax System Goods and
Service Tax ACT 1999) laaidun1sdaiiuni8ainnisuslaeduaiuazusnis(Goods and

Services Tax : GST) agvhluiintuntslulssineeaansias 8901821nN15USInARUAN

a a ¥ [ =

a dy I~ =y 1 N A & = I A a é’ 1
waruIn1stiidun8niidnyagasigduaigyanuiuiiiva18ainyamiiuduluusias
JUABUNITHAN F19IUNY UIBLAUSNNT

3.3.1.1 laseds19ne
FusunisvngdusrsaniIsiusnTamsun1sIAUNIEINANS
al a ¥ a = :’I o Y & a A
USINAAUAILAZUSNISVRIUTLNABDALASIALTY d@1U15031wuUnballY 3 S8l AB NISUY
a v N Y a gy = = p a v oA Y a N
AuAvisenisliusnisineadenie (Taxable supplies) MsweduAvson1sAUIN1TIUasn
A8 (GST-free supplies) wagn15vIBAUAMIDNTIAUIASNASUBALIUNBRUALAZUINNS
(Input taxed supplies) AsTgazidunRiselUl
(1) NMsVERUAMEENISIHUSASTIRRUdsNTE (Taxable supplise)

AN5UIBAUAINIBNNS IAUINITNALABUES NI BULILABINAITUNRIN
Naulvasmaludl

e faundunisvieduai Tausnis Tveiwuzin 19 Teu
aFmsunsng wsen1sne lau anu wazseiuligdans wsensluusnismienisitu Wudu

o & A v A v A = P =

2. auJun1ISV8FUAINIBNSIIIUSNISINB IALANNZIATNDULNY

(The supply for consideration)
< a v A Y a aa = P o =

3. 1 JuN1518AUAINT BN AU NS NTANULNEIT99 AR SINT B
Imaﬁamﬁumiﬂizﬂauqiﬁa (The supply in the course or furtherance of an enterprise)

4. [Wun1svneauAmsensluusnisitietemsainTuluUseine

99an I8y (The supply connected with Australia)

37 a a Y = I oa Y a
WWET’J?,Ja LLau’E‘]“Uﬁ, “ﬂqﬁ"ﬂﬂLﬁUﬂ']U;JUaﬂ']LWQJ?]']ﬂﬂTﬁIMUﬁﬂqﬁm"Nﬂ'ﬁﬁﬂ%ﬂZ

AnwudieuiisungnunevesUsemalnedunguunevesUseineeaainsidy,” (Ine1dnus

UUUUTIH AUNTNRAFIANT UNINY1RYTITUAIENS,2557), U.99.



71

5. dunsveduivsonishiuimslaeduszneunisannziounse
gndeAuliaanzifoumungruneniBauaiazuinis(Register, or required to be
registered for GST)

6.msveaudmsenisirusmstudeclilinisuedudvionns
Tuinsivaenand uazdedildnisvisdudvienislruinisildsueniuniSyasia
(The supply is neither GST-free nor inpu‘t—’caxed)38

(2) nMsvedudvisenisiiuinisiivasnn® (GST-free supplies)’
msvedusmsensiiusnisfivaennd fie nisuedudnionis
TusnsnlifeadenBauduazusnis ImEJﬁﬂizﬂaumiﬁmaﬁuﬁﬁﬁdﬁu‘%mﬂzjmmm
FeniunBduduaruinisnnguilaaniesuuimsle wilusaesdeatuguszneunisan
nulouannsavensannEdeniistuanmsiduiansuagldseluiuls dwaliaudvie
vinsiiuasaanaBauduasuinsegiauiasadesanlifiaSudseglusaaudvie
ﬁw‘%mﬁwzﬁmaﬂszmﬁia;:JU‘%T,m dmsumsmedudsensliuinsfivasanm® leun

1. MsluInsmenIsunmeuazansisaau(Health and medical
care service)

2. MSWUSNISNIINSAnY (Educational service)

3. pwnsianduitenisulaavesuysd (Food for human
consumption) EJﬂL’QquaWﬁiﬁﬂL%ﬂ'gU (Prepared foods) gnau(Confectionery) YULIULAE
(Snacks) lemn3u (Ice cream) vunilansou (Biscuits) ip3oshuuoanagad(Alcohol) vhénau
(Soft drinks) LHusu

4. asnsgvinilonsnmanieoasnsasslew (Activities of
charities and related bodies)

5. AsTUdINaZNTToNTiEsEnIeUsEwWA (Interational travel
and transport)

6. N5louNIav18iaNIT (Sales of going concerns)

7. msnsevhiieadestuiiau (Certain dealings with land)

8. NM3dIwaNduA" (Exports)

9. nshusnIsAuAIEUN (Religious service)

38 & o
{nWva79, U.100.

39 a  ea v Y A o
NWYINA LLau’Q‘Uﬁ, DNUAT L1Y93597 35, U.101.
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n1svsduAmsen1shiuInsulasueniiungdufuaruinig
(Input taxed supplies)
a v oA Y a M vo % Aa v a =
nsveduAvsemsiiuimsilasueniunmdduduasuinig fie
a 1% A Y a d‘ Y ¥ dd! a a 1 «
nsueduavsensiivinsulasveniundgdulssinaseansideiiondt “Input taxed
o doa o o v v oo
supplies” d@uluUszinedusenIn “Exempt  supplies” 31159188 UAINTENISTIAUINT
losveniun8iudiguslnandug@edudvsosuuinisagldiniseadsnluduivie
U3n13 uivauzifeniuguszneunisilianunsovansinnd@enladglilunmsaniiuianis
= Y o w a M ovo v Ay
Auld dmsuiamsalasueniiunn® loun
1. n5liu3IN1sM1aNIsRY (Finanacial supplies) 1w NslvinEs
Rularn1seenvug

a

2. msluinsiiinends Adunazdwgnaiiaiionisegende
(Residential rent)

3. msvefinunasdsugnaiaiienisegende (udlisiudsnisue
Unulnd) (Residential premises)

4. M3vhgInssuiAeTesiuAiTiyan (Precious metals)

5. ewnsivgludunegormsnielsiemisvaslsadeu(School
tuckshops and canteens)

6. NITLANNUYBIBIANTNNTNAAMIBLTIBAETIAIE (Fund-raising
events conducted by charitable institutions)

3.3.1.2 ffnthiiden® (Entities)

HRvihfiden® 16un fiuszneuiansvienszyhinisluniegsia
(Business transactions) 4ns11e waniUdeududvideudnisifieliiAansiadeulinis
1AT¥EA9 (Inflows and  outflows) liidguszneunisaveglusiyanasssun (individual)
839ANATINAITU (Body  corporate) AANT15USEW (Corporation  sole) N9 udIU
(Partnership) 83An3u833g (Body  politic) n135aumiuduauian niansensas noswu
Haaeny gmhldenSnvenzidounusyuumdauiuazuimsannsaBenfiundaum

a Y a a v a w 40
warusn1snguIlaalagAns i lulusandus

40 & v
L9879, U.103.
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= |
3.3.1.3 g7un1e (Value of a Supply)
FumgduniuniBdudainazuinig laua n1sviedudn n1s
AU3N13 (the supply of goods, services) M3hiALUEINMIBYBYA (Provision of advice or
information) N15U391A®3aN151% (Grant) n15lou (Transfer) N15laudnsiTunsos
(Assignment) N5IAUSNIINI9N5IE8U (Financial supply) WagnMISNIEYINIDIALIUAIIATENN
il
Tuunsnsal
3.3.1.4 909I0E
AU TINBURINBAUAILAZUSNNSVOIUTEI AR SR UH
8931 1087 AD 8ay 10 VBNTIAEAUAITIVIENIOAIUTNTT LABTIANEUAINTDAIUTNITNINNA
v aa v a 1% v 42
ADILANINIBAUAUALUINTTII UM
3.3.1.5 Ausulalunsidunis
U a = = a X A v = Y
ANuFuRatunsidunFasiinduiledusznaunisaansideule
Uszneugsnavieduivieliuinsidendensiiunduilaa Tneseniuludninfesas 10
YDIYAAITIANIBAIUINITIITIAAUAIMITOAIUTNTNETENTBY SUUTNTLATTENUL T

o w A

MEdusuazuimsenlisie WedusznaunislaiiuniBanguilaawaivzdesiiyduas

b4

o a XY 1 [ 13 = | ' [ & A P xY a <
mm‘waﬂuﬂuumamumm‘umwalﬂ LLG]EJEJ'NVLiﬂG]’]lI a1 GUEJMiEJI}‘}IiUUiﬂ'ﬁLﬂu

£

ATUUIVDLATANNITLR

'
a

B
Y
dusznounisaanslouiieglussuunisnazaiunsain18deii

a 1

dusvaumnseuinsiuieiteddaensaiunisaniugiie daaligusenaunislides

Y

¥ v
=

SUNNSENABTRVRININTT KATITEUUNSVBLASARAIEUYN TN SN AR uaranluLAaLIUnDY

a N & LY A v A Y oA Ay v oy

YoINIHANNTY tazanidunissunguilaasiggaving (End-user) viieguilaatonvuilale

v 43
Juguszneunis
3.3.1.6 NSIANLUYUY
= o U 14 gj ¥ = %3
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AAKUIN N
Uszanawmadyajiuviaiiondsndd Berkeley Municipal Code)
Foe maiuanangdasmineiaiashuilinnumany
(IMPOSING A GENERAL TAX ON THE DISTRIBUTION OF
SUGAR-SWEETENED BEVERAGE PRODUCTS)

BE IT ORDAINED by the People of the City of Berkeley as follows:

Section 1. Findings

A. Our nation, our state, and our community face a major public health crisis.

B. Diabetes, obesity, and tooth decay have been on the rise for decades. Although
no group has escaped these epidemics, children as well as low income
communities and communities of color have been and continue to be
disproportionately affected.

C. While there is no single cause for the rise in diabetes, obesity, and tooth decay,
there is overwhelming evidence of the link between the consumption of sugary
drinks and the incidence of diabetes, obesity, and tooth decay.

D. Sugary drinks such as soft drinks, energy drinks, sweetened teas, and sport drinks
offer little or no nutritional value, but massive quantities of added sugar. A single
20-ounce bottle of soda, for instance, typically contains the equivalent of
approximately 16 teaspoons of sugar.

E. Before the 1950s, the standard soft-drink bottle was 6.5 ounces. In the 1950s,
larger size containers were introduced, including the 12-ounce can, which
became widely available in 1960. By the early 1990s, 20-ounce plastic bottles
had become the norm.

F. At the same time, hundreds of millions of dollars have been spent in an ongoing
massive marketing campaign, which particularly targets children and people of
color. In 2006 alone, nearly $600 million was spent in advertising to children
under 18. African American and Latino children are also aggressively targeted with

advertisements to promote sugar-laden drinks.
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G. The resulting impact on consumption should not be surprising. The average
American now drinks nearly 50 gallons of sugary drinks a year. The problem is
especially acute with children in California. From 1989 to 2008, the percentage of
children consuming sugary drinks increased from 79% to 91% and the percentage
of total calories obtained from sugary drinks increased by 60% in children ages 6
to 11.

H. This level of consumption has had tragic impacts on community health. Type 2
Diabetes - previously only seen among adults — is now increasing among
children. If the current obesity trends are not reversed, it is predicted that one in
three children and nearly one-half of Latino and African American children born
in the year 2000 will develop type 2 diabetes in their lifetimes.

l. An Asian resident of Berkeley is almost 3 times more likely than a white resident to
have been diagnosed with diabetes, and an African American resident of Berkeley
is 14 times more likely than a white resident to be hospitalized for diabetes.

K. Childhood obesity has more than doubled in children and tripled in adolescents in
the past 30 years; in 2010, more than one-third of children and adolescents
were overweight or obese.

N. Our community has not been immune to the challenge of unhealthy weight gain
and obesity. In 2008-09, over 40% of Berkeley 9th graders were overweight or
obese. These overweight and obese children have a much greater chance of
being obese as adults, with all the health risks that entails.

M. There are also economic costs. In 2006, for instance, overweight and obesity-
related costs in California were estimated at almost $21 billion.

O. Tooth decay, while not as life threatening as diabetes or obesity, still has a
meaningful impact, especially on children. In fact, tooth decay is the most
common childhood disease, experienced by over 70% of California’s 3rd graders.
Children who frequently or excessively consume beverages high in sugar are at

increased risk for dental cavities. Dental problems are a major cause of missed
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school days and poor school performance as well as pain, infection, and tooth

loss in California.

Section 2. Purpose and Intent

A. Based on the findings set forth above, the purpose of this Ordinance is to diminish
the human and economic costs of diseases associated with the consumption of
sugary drinks by discouraging their distribution and consumption in Berkeley
through a tax. Specifically, the purpose of this ordinance is to tax the distribution
of sugary drinks and the products used to make them.

B. This Ordinance is not intended for the purpose of regulation.

C. This Ordinance does not authorize the conduct of any business or activity in the
city, but merely provides for the taxation of distribution of specified products as
it occurs.

D. This Ordinance imposes a general tax on the distribution of sugar-sweetened
beverages such as high-calorie, low-nutrition products, like soda, energy drinks,
and heavily presweetened tea, as well as the added caloric sweeteners used to
produce these sugar-sweetened beverages, such as the premade syrup used to
make fountain drinks. Certain drinks containing sugar are exempted, including
infant formula, milk products, and natural fruit and vegetable juice.

E. This Ordinance provides for a small business exemption for Retailers who transport
sugar-sweetened beverage products into the City themselves and then sell those
products directly to consumers.

F. This general tax will provide revenue to be available for the general governmental

needs of the people of Berkeley.

G. This Ordinance provides for a Sugar Sweetened Beverage Product Panel of Experts,
composed of experts in the areas of public health, child nutrition, nutrition
education, and food access programs. The Panel will make recommendations on
how and to what extent the City should fund programs to further reduce the
consumption of sugar-sweetened beverages in Berkeley and address the

consequences of such consumption.
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Section 3. New Berkeley Municipal Code Chapter 7.72
That a new Chapter 7.72 is added to the Berkeley Municipal Code is to read as

follows:

Chapter 7.72

Sugar-Sweetened Beverage Product Distribution Tax

Section 7.72.010 Excise Tax

A. In addition to any other taxes imposed by the City, the City hereby levies a tax of
one cent ($0.01) per fluid ounce on the privilege of Distributing Sugar-sweetened
beverage products in the City.

B. For the purposes of this Chapter, the volume, in ounces, of a Sugar-sweetened
beverage product shall be calculated as follows:

1. For a Sugar-sweetened beverage, the volume, in fluid ounces, of Sugar-
sweetened beverages distributed to any person in the course of business in the
City.

2. For Added caloric sweeteners, the largest volume, in fluid ounces, of Sugar-
sweetened beverages that could be produced from the Added caloric
sweeteners. In accordance with rules and regulations promulgated by the City
pursuant to Section 7.72.040, the largest volume, in fluid ounces, that would
typically be produced from the Added caloric sweeteners shall be determined
based on the manufacturer’s instructions or, if the Distributor uses the Added
caloric sweeteners to produce a Sugar-sweetened beverage, the regular practice
of the Distributor.

C. The tax shall be paid upon the first non-exempt Distribution of a Sugar-sweetened
beverage product in the City. To the extent that there is a chain of Distribution
within Berkeley involving more than one Distributor, the tax shall be levied on
the first Distributor subject to the jurisdiction of the City. To the extent the tax is
not paid as set forth above for any reason, it shall be payable on subsequent

Distributions and by subsequent Distributors, provided that the Distribution of
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Sugar-sweetened beverage products may not be taxed more than once in the

chain of commerce.

Section 7.72.020 Exemptions

The tax imposed by this Chapter shall not apply:

A. To any Distributor that is not subject to taxation by the City under the laws of the
United States or the State of California;

B. To any Distribution of a Sugar-sweetened beverage product to a Retailer with less
than $100,000 in annual gross receipts, as defined in Section 9.04.025, in the
most recent year;

C. To any Distribution of Natural or common sweeteners; or

D. To any Distribution of Added caloric sweeteners to a Food Products Store as
defined in Section 23F.04.010, if the Food Products Store then offers the Added

caloric sweetener for sale for later use by customers of that store.

Section 7.72.030 Definitions

A. “Added caloric sweetener” means any substance or combination of substances
that meets all of the following four criteria: 1. Is suitable for human
consumption;

2. Adds calories to the diet if consumed;

3. Is perceived as sweet when consumed; and

4. Is used for making, mixing, or compounding Sugar-sweetened beverages by
combining the substance or substances with one or more other ingredients
including, without limitation, water, ice, powder, coffee, tea, fruit juice,
vegetable juice, or carbonation or other gas.

An Added caloric sweetener may take any form, including but not limited to a

liquid, syrup, and powder, whether or not frozen. “Added caloric sweetener”

includes, without limitation, sucrose, fructose, slucose, other sugars, and high

fructose corn syrup, but does not include a substance that exclusively contains
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natural, concentrated, or reconstituted fruit or vegetable juice or any
combination thereof.

B. “Alcoholic beverage” means any beverage subject to tax under Part 14
(commencing with Section 32001) of the California Revenue and Taxation Code,
as that Part may be amended from time to time.

C. “Beverage for medical use” means a beverage suitable for human consumption
and manufactured for use as an oral nutritional therapy for persons who cannot
absorb or metabolize dietary nutrients from food or beverages, or for use as an
oral rehydration electrolyte solution for infants and children formulated to
prevent or treat dehydration due to illness. “Beverage for medical use” shall also
mean a “medical food” as defined in Section 109971 of the California Health and
Safety Code, as that definition may be amended from time to time. “Beverage
for medical use” shall not include drinks commonly referred to as “sports
drinks” or any other common names that are derivations thereof.

D. “Business Entity” means any Person except for a natural person.

E. “City” means the City of Berkeley, California.

F. “City Manager” means the City Manager of the City of Berkeley or his or her
designee.

G. “Consumer” means a natural person who purchases a Sugar-sweetened beverage
product in the City for a purpose other than resale in the ordinary course of
business.

H. “Distribution” or “Distribute” means the transfer of title or possession (1) from
one Business entity to another for consideration or (2) within a single Business
entity, such as by a wholesale or warehousing unit to a retail outlet or between
two or more employees or contractors. “Distribution” or “Distribute” shall not

mean the retail sale to a Consumer.

. “Distributor” means any Person who Distributes Sugar-sweetened beverage

products in the City.

J. “Milk” means natural liquid milk, regardless of animal source or butterfat content,

natural milk concentrate, whether or not reconstituted, regardless of animal
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source or butterfat content, or dehydrated natural milk, whether or not
reconstituted and regardless of animal source or butterfat content, and plant-
based milk substitutes, that are marketed as milk, such as soy milk and almond

milk.

K. “Natural or common sweetener” means granulated white sugar, brown sugar,
honey, molasses, xylem sap of maple trees, or agave nectar.

L. “Person” means an individual, trust, firm, joint stock company, business concern,
business trust, government, receiver, trustee, syndicate, social club, fraternal
organization, estate, corporation, including, but not limited to, a, limited liability
company, and association or any other group or combination acting as a unit.

M. “Retailer” means any Person who serves Sugar-sweetened beverage products to a

Consumer.

N. “Simple syrup” means a mixture of water and one or more Natural or common

sweeteners without any additional ingredients.

O. “Sugar-sweetened beverage” means any beverage intended for human
consumption to which one or more Added caloric sweeteners has been
added and that contains at least 2 calories per fluid ounce. 1. “Sugar-
sweetened beverage” includes, but is not limited to all drinks and beverages
commonly referred to as “soda,” “pop,” “cola,” “soft drinks,” “sports

» o«

drinks,” “energy drinks,” “sweetened ice teas,” or any other common names

that are derivations thereof.

2. “Sugar-sweetened beverage” shall not include any of the following: a. Any
beverage in which milk is the primary ingredient, i.e., the ingredient
constituting a greater volume of the product than any other;

b. Any beverage for medical use;

c. Any liquid sold for use for weight reduction as a meal replacement;

d. Any product commonly referred to as “infant formula” or “baby formula”;

or

e. Any alcoholic beverage.
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P. “Sugar-sweetened beverage product” means a Sugar-sweetened beverage or

Added caloric sweetener.

Section 7.72.040 Duties, Responsibilities and Authority of the City Manager
A. It shall be the duty of the City Manager to collect and receive all taxes imposed
by this Chapter, and to keep an accurate record thereof.

B. The City Manager is hereby charged with the enforcement of this Chapter,
except as otherwise provided herein, and may prescribe, adopt, and enforce
rules and regulations relating to the administration and enforcement of this
Chapter, including provisions for the reexamination and correction of returns
and payments, and for reporting. Such rules and regulations may include, but
are not limited to, the following: 1. The determination of the frequency with
which a Distributor must calculate the tax. This determination shall not
constitute an increase of the tax.

2. The determination of the frequency with which a Distributor must pay the tax.
This determination shall not constitute an increase of the tax.

3. The determination of whether and how a Distributor must register with the
City.

4. The determination of whether and how a Distributor who receives, in the City,
Sugar-sweetened beverage products from another Distributor must report to
the City the name of that Distributor.

5. The determination of whether and how a Distributor who receives, in the City,
Sugar-sweetened beverage products from another distributor must report to
the City the volume of Sugar-sweetened beverage products received from
that Distributor.

6. The determination of what other documentation is required to be created or
maintained by a Distributor.

C. The City Manager shall annually verify that the taxes owed under this Chapter

have been properly applied, exempted, collected, and remitted.
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Section 7.72.050 Collection

A. The amount of any tax, penalty, and interest imposed under the provisions of this
Chapter shall be deemed a debt to the City. Any Distributor owing money under
the provisions of this Chapter shall be liable in an action brought in the name of
the City for the recovery of such amount.

B. In order to aid in the City’s collection of taxes due under this Chapter, any Retailer
that receives Sugar-sweetened beverage products from a Distributor shall, in
accordance with rules and regulations promulgated by the City Manager
pursuant to Section 7.72.040, either:

1. report to the City all such transactions, the volume in ounces of Sugar-
sweetened beverage products received in each transaction, and the identity
and contact information of the Distributor from whom the Sugar-sweetened
beverage products were received; or

2. collect the tax that would be payable as a result of the transaction by the
Distributor from whom the Sugar-sweetened beverage product was received
and remit it to the City; or

3. provide to the City evidence that the Distributor from whom the Sugar-
sweetened beverage products were received has registered as a Distributor
with the City and that registration is current.

C. The City Council is authorized to have the taxes imposed by this Chapter
collected by the County of Alameda or the California Board of Equalization in
conjunction with the collection of other taxes for the City. If the City Council
exercises this authorization, the duties and responsibilities of the City Manager
shall be given, as appropriate, to the County of Alameda or the California Board
of Equalization, which may delegate such duties and responsibilities as necessary
and as authorized by law.

Section 7.72.060 Refunds

Whenever any tax under this Chapter has been paid more than once or has been

erroneously or illegally collected or received by the City, it may be refunded only as

provided in Chapter 7.20 of the Berkeley Municipal Code.
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Section 7.72.070 Enforcement
Except as otherwise provided by this Chapter or by rule or regulation promulgated
by the City Manager, the tax imposed by this Chapter shall be administered in the
same manner as taxes imposed pursuant to Chapter 9.04 and, without limitation,
shall be subject to the same delinquency penalties, appeals processes and other
enforcement provisions set forth in Chapter 9.04.
Section 7.72.090 Sugar-Sweetened Beverage Product Panel of Experts
A. There shall be established the Sugar-Sweetened Beverage Product Panel of
Experts to make recommendations on how and to what extent the City should
establish and/or fund programs to reduce the consumption of sugar-sweetened
beverages in Berkeley and to address the effects of such consumption.
B. An officer or employee of the City designated by the City Manager shall serve as
secretary of the Panel.
C. In accordance with Chapter 2.04, the Panel shall be composed of nine members
appointed by the City Council.
D. Terms shall expire and vacancies shall be filled in accordance with the provisions
of Section 2.04.030 through 2.04.145 of this Code.
E. Each member of the Panel must:
1. Have experience in community-based youth food and nutrition programs; or
2. Have experience in school-based food and nutrition programs and be referred
by the Berkeley Unified School District; or
3. Have experience in early childhood nutrition education; or
4. Have experience in researching public health issues or evaluating public health
programs related to diabetes, obesity, and sugary drink consumption; or
5. Be a licensed medical practitioner.
F. In accordance with Section 3.02.040, members of the Panel may be reappointed
but shall not serve more than eight consecutive years.
G. The Panel shall, by majority vote, do each of the following:
1. Annually appoint one of its members as chair and one of its members as
vice-chair;

2. Approve bylaws to facilitate the proper functioning of the Panel;
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3. Establish a regular time and place of meeting. All meetings shall be noticed
as required by law and shall be scheduled in a way to allow for maximum
input from the public. Minutes for each meeting shall be recorded, kept, and
maintained; and

4. Publish an annual report that includes the following:

a. recommendations on how to allocate the City’s general funds to
reduce the consumption of sugar sweetened beverages in Berkeley and to
address the results of such consumption;

b. information, if available, concerning the impact of this Chapter on
the public health of the residents of the City; and

c. any additional information that the Panel deems appropriate.

H. Within 15 days of receipt of the publication of the Panel’s annual report, the City
Manager shall cause the report to be published on the City’s Internet website
and to be transmitted to the City Council and the Governing Board of the
Berkeley Unified School District.

l. The City Council shall consider, but need not follow, the Panel’s recommendations
and shall annually inform the Panel as to the extent to which it has

implemented the Panel’s recommendations.

Section 7.72.100 Increase Appropriations Limits

Pursuant to California Constitution article XIIIB, the appropriation limit for the City is
increased by the aggregate sum authorized to be levied by this tax for each of the

four fiscal years from 2015-16 through 2018-19.

Section 7.72.110 Amendment

The City Council, without a vote of the people, may, either permanently or
temporarily, increase the dollar amount of the threshold for the small-business

exemption in Section 7.72.020.B.
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Section 4. Duration.
This Ordinance shall be effective on January 1, 2015. The last effective date of this
Ordinance shall be December 31, 2026, and it shall terminate as of January 1, 2027.

Section 5. Severability.

The People of the City of Berkeley hereby declare that they would have adopted
each section, sentence, clause, phrase, word, or portion of this Ordinance,
irrespective of the fact that any one or more sections, sentences, clauses, phrases,
words, or portions of this Ordinance, or any application thereof, be declared invalid
or unenforceable and, to that end, the provisions of this Ordinance are severable. If
any section, sentence, clause, phrase, word, or portion of this Ordinance, or any
application thereof in any circumstance, is for any reason held to be invalid or
unenforceable by a court of competent jurisdiction, the remaining sections,
sentences, clauses, phrases, words, or portions of this Ordinance, and applications

thereof, shall nonetheless remain in full force and effect.

Section 6. Municipal Affair.

A. The People of the City of Berkeley hereby declare that the taxation of the
privilege of distributing sugar-sweetened beverage products and that the public
health impact of sugar-sweetened beverage products separately and together
constitute municipal affairs.

B. The People of the City of Berkeley hereby further declare their desire for this

measure to coexist with any similar tax adopted at the county or state levels.

Section 7. California Environmental Quality Act Requirements.

This Ordinance is exempt from the California Environmental Quality Act, Public
Resources Code section 21000 et seq., including without limitation Public Resources
Code section 21065, CEQA Guidelines section 15378(b)(4) and 15061(b)3), as it can
be seen with certainty that there is no possibility that the activity authorized herein

may have a significant effect on the environment and pursuant to Public Resources
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Code section 21080, subdivision (b)(8) and CEQA Guidelines section 15273 as the

approval of government revenues to fund existing services.
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(LEY DEL IMPUESTO ESPECIAL SOBRE PRODUCCION Y SERVICIOS
Nueva Ley publicada en el Diario Oficial de la Federacion

el 30 de diciembre de 1980)

TEXTO VIGENTE
Ultima reforma publicada DOF 18-11-2015

Cuotas actualizadas por Acuerdo DOF 24-12-2015

Al margen un sello con el Escudo Nacional, que dice: Estados Unidos Mexicanos.-
Presidencia de la Republica.
JOSE LOPEZ PORTILLO, Presidente Constitucional de los Estados Mexicanos, a sus
habitantes, sabed:

Que el H. Congreso de la Unién se ha servido dirigirme el siguiente
DECRETO:
El Congreso de los Estados Unidos Mexicanos decreta:

LEY DEL IMPUESTO ESPECIAL SOBRE PRODUCCION Y SERVICIOS

TITULO |
CAPITULO |

Disposiciones Generales

Articulo lo.- Estan obligadas al pago del impuesto establecido en esta Ley, las

personas fisicas y las morales que realicen los actos o actividades siguientes:
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I La enajenacion en territorio nacional o, en su caso, la importacion de
los bienes sefialados en esta Ley. Para efectos de la presente Ley se considera
importacion la introduccion al pais de bienes.

I. La prestacion de los servicios sefialados en esta Ley.

El impuesto se calculard aplicando a los valores a que se refiere este
ordenamiento, la tasa que para cada bien o servicio establece el articulo 2o0. del
mismo o, en su caso, la cuota establecida en esta Ley.

La Federacion, el Distrito Federal, los Estados, los Municipios, los organismos
descentralizados o cualquier otra persona, aunque conforme a otras leyes o
decretos no causen impuestos federales o estén exentos de ellos, deberan aceptar
la traslacion del impuesto especial sobre produccion y servicios y, en su caso,
pagarlo y trasladarlo, de acuerdo con los preceptos de esta Ley.

El impuesto a que hace referencia esta Ley no se considera violatorio de
precios o tarifas, incluyendo los oficiales.

Articulo 20.- Al valor de los actos o actividades que a continuacion se
sefalan, se aplicaran las tasas y cuotas siguientes:

l. En la enajenaciéon o, en su caso, en la importacion de los siguientes bienes:

F) Bebidas energetizantes, asi como concentrados, polvos vy jarabes para

preparar bebidas energetizante 25%

G) Bebidas saborizadas; concentrados, polvos, jarabes, esencias o extractos de
sabores, que al diluirse permitan obtener bebidas saborizadas; y jarabes o
concentrados para preparar bebidas saborizadas que se expendan en envases
abiertos utilizando aparatos automaticos, eléctricos o mecanicos, siempre

que los bienes a que se refiere este inciso contengan cualquier tipo de azucares

afadidos.

La cuota aplicable serd de $1.00 por litro. Tratdndose de concentrados,
polvos, jarabes, esencias o extractos de sabores, el impuesto se calculara tomando
en cuenta el numero de litros de bebidas saborizadas que, de conformidad con las

especificaciones del fabricante, se puedan obtener.
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Lo dispuesto en este inciso también sera aplicable a los bienes mencionados
en el inciso F) de esta fraccion, cuando contengan azlcares anadidos, en adicion al

impuesto establecido en dicho inciso F).

La cuota a que se refiere este inciso se actualizara conforme a lo dispuesto

por el sextoy séptimo parrafos del articulo 17-A del Cédigo Fiscal de la Federacion.

J) Alimentos no basicos que se listan a continuacion, con una densidad calorica
de 275 kilocalorias o mayor por cada 100 gramos 8%
1. Botanas.

. Productos de confiteria.
. Chocolate y demas productos derivados del cacao.

. Flanes y pudines.

2

3

4

5. Dulces de frutas y hortalizas.
6. Cremas de cacahuate y avellanas.

7. Dulces de leche.

8. Alimentos preparados a base de cereales.

9. Helados, nieves y paletas de hielo.

Cuando los alimentos mencionados cumplan con las disposiciones
relativas a las especificaciones generales de etiquetado para alimentos, los
contribuyentes podran tomar en consideracion las kilocalorias manifestadas en la
etiqueta. Tratdndose de alimentos que no tengan la etiqueta mencionada, se
presumira, salvo prueba en contrario, que tienen una densidadcalorica igual o
superior a 275 kilocalorias por cada 100 gramos.El Servicio de Administracion
Tributaria, mediante reglas de caracter general, dara a conocer los alimentos de

consumo basico, considerando su importancia en la alimentacion de la poblacion,

que no quedan comprendidos en este inciso.
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Chapter 3—The exemptions
Part 3-1—Supplies that are not taxable supplies
Division 38—GST-free supplies
Table of Subdivisions
38-A Food
38-1 What this Division is about
This Division sets out the supplies that are GST-free. If a supply is
GST-free, then:
» no GST is payable on the supply;
« an entitlement to an input tax credit for anything acquired or
imported to make the supply is not affected.
Subdivision 38-A—Food
38-2 Food
A supply of *food is GST-free.
38-3 Food that is not GST-free
(1) A supply is not GST-free under section 38-2 if it is a supply of:
(a) *food for consumption on the *premises from which it is
supplied; or
(b) hot food for consumption away from those premises; or
(c) food of a kind specified in the third column of the table in
clause 1 of Schedule 1, or food that is a combination of one
or more foods at least one of which is food of such a kind; or

(d) a *beverage (or an ingredient for a beverage), other than a
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beverage (or ingredient) of a kind specified in the third

column of the table in clause 1 of Schedule 2; or

(e) food of a kind specified in regulations made for the purposes
of this subsection.

(2) However, this section does not apply to a supply of *food of a kind
specified in regulations made for the purposes of this subsection.
(3) The items in the table in clause 1 of Schedule 1 or 2 are to be
interpreted subject to the other clauses of Schedule 1 or 2, as the
case requires.

38-4 Meaning of food

(1) Food means any of these, or any combination of any of these:
(a) food for human consumption (whether or not requiring
processing or treatment);

(b) ingredients for food for human consumption;

(c) *beverages for human consumption;

(d) ingredients for beverages for human consumption;

(e) goods to be mixed with or added to food for human
consumption (including condiments, spices, seasonings,
sweetening agents or flavourings);

(f) fats and oils marketed for culinary purposes;

but does not include:

() live animals (other than crustaceans or molluscs); or

(ga) unprocessed cow’s milk; or

(h) any grain, cereal or sugar cane that has not been subject to
any process or treatment resulting in an alteration of its form,
nature or condition; or

(i) plants under cultivation that can be consumed (without being
subject to further process or treatment) as food for human
consumption.

(2) Beverage includes water.
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38-5 Premises used in supplying food

Premises, in relation to a supply of *food, includes:

(a) the place where the supply takes place; or

(b) the grounds surrounding a cafe or public house, or other
outlet for the supply; or

(c) the whole of any enclosed space such as a football ground,
garden, showground, amusement park or similar area where

there is a clear boundary or limit;

but does not include any part of a public thoroughfare unless it is
an area designated for use in connection with supplies of food from
an outlet for the supply of food.

38-6 Packaging of food

(1) A supply of the packaging in which *food is supplied is GST-free
if the supply of the food is GST-free.

(2) However, the supply of the packaging is GST-free under this
section only to the extent that the packaging:

(a) is necessary for the supply of the food; and

(b) is packaging of a kind in which food of that kind is normally
supplied.
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Schedule 1—Food that is not GST-free
1 Food that is not GST-free
*Food specified in the third column of the table is not GST-free.

Food that is not GST-free

ltem Category Food

1 Prepared food quiches

2 sandwiches (using any type of bread or roll)

3 pizzas, pizza subs, pizza pockets and similar *food

a4 *food marketed as a prepared meal, but not including
soup

5 platters etc. of cheese, cold cuts, fruit or vegetables

and other arrangements of *food

6 hamburgers, chicken burgers and similar *food
7 hot dogs
8 Confectionery confectionery, *food marketed as confectionery, food

marketed as ingredients for confectionery or food

consisting principally of confectionery

9 popcorn
10 confectionery novelties
11 *food known as muesli bars or health food bars, and

similar foodstuffs

12 crystallised fruit, elace fruit and drained fruit

13 crystallised ginger and preserved ginger

14 edible cake decorations

15 Savoury snacks potato crisps, sticks or straws, corn crisps or chips,

bacon or pork crackling or prawn chips
16 seeds or nuts that have been processed or treated by

salting, spicing, smoking or roasting, or in any other similar way



Food that is not GST-free
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ltem Category

Food

17 caviar and similar fish roe

18 *food similar to that covered by item 15 or 16, whether
or not it consists wholly or partly of any vegetable,
herb,fruit, meat, seafood or dairy product or extract
and whether or not it is artificially flavoured

19 *food consisting principally of food covered by items
15to 18

20 Bakery products cakes, slices, cheesecakes, pancakes, waffles, crepes,
muffins and puddings

21 pavlova and meringues

22 pies (meat, vegetable or fruit), pasties and sausage rolls

23 tarts and pastries

24 doughnuts and croissants

25 pastizzi, calzoni and brioche

26 scones and scrolls

27 bread (includine buns) with a sweet filling or coating

28 lce-cream food ice-cream, ice-cream cakes, ice-creams and ice-cream
substitutes

29 frozen confectionery, frozen yoghurt and frozen fruit
products (but not frozen whole fruit)

30 flavoured iceblocks (whether or not marketed in a
frozenstate)

31 any *food similar to food listed in items 28 to 30

32 Biscuit goods *food that is, or consists principally of, biscuits, cookies,

crackers, pretzels, cones or wafers
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2 Prepared food, bakery products and biscuit goods
For the purpose of determining whether particular *food is covered
by any of the items in the table relating to the category of prepared
food, bakery products or biscuit goods, it does not matter whether
it is supplied hot or cold, or requires cooking, heating, thawing or
chilling prior to consumption.

3 Prepared meals
ltem 4 in the table only applies to *food that requires refrigeration
or freezing for its storage.

4 Candied peel
None of the items in the table relating to the category of
confectionery include candied peel.

5 Goods that are not biscuit goods
None of the items in the table relating to the category of biscuit
goods include:
(a) breakfast *food consisting principally of compressed, rolled
or flattened cereal; or
(b) rusks for infants or invalids, or goods consisting principally

of those rusks.
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Schedule 2—Beverages that are GST-free
1 Beverages that are GST-free

*Beverages specified in the third column of the table are GST-free.

Beverages that are GST-free

ltem  Category Beverages

1 Milk products any of the following products:
(a) milk, skim milk or buttermilk (whether liquid,
powdered, concentrated or condensed);
(b) casein;
(c) whey, whey powder or whey paste

2 *beverages consisting of products referred to in item 1
(or a combination of those products), to the extent of

at least 95%, but not including flavoured beverages

3 lactose

4 Soy milk and *beverages consisting principally of soy milk or rice
Rice milk milk, but not including flavoured beverages

5 Tea, coffee etc. tea (including herbal tea, fruit tea, ginseng tea and

other similar *beverage preparations), coffee and coffee

essence, chicory and chicory essence, and malt

6 malt extract, if it is marketed principally for drinking
Purposes
7 preparations for drinking purposes that are marketed

principally as tea preparations, coffee preparations, or
preparations for malted *beverages

8 preparations marketed principally as substitutes for
preparations covered by item 6 or 7

9 dry preparations marketed for the purpose of flavouring

Milk




Beverages that are GST-free

190

ltem  Category Beverages
10 Fruit and concentrates for making non-alcoholic *beverages, if
vegetable juices the concentrates consist of at least 90% by volume of
juices of fruits
11 non-alcoholic carbonated *beverages, if they consist
wholly of juices of fruits or vegetables
12 non-alcoholic non-carbonated *beverages, if they
consist of at least 90% by volume of juices of fruits or
vegetables
13 Beverages for *beverages, and ingredients for beverages, of a kind
infants or invalids marketed principally as *food for infants or invalids
14 Water natural water, non-carbonated and without any other

additives

2 Tea, coffee etc.

3 Fruit and vegetable juices

None of the items in the table relating to the category of tea, coffee

etc. include any *beverage that is marketed in a ready-to-drink form.

For the purposes of items 11 and 12 in the table, herbage is treated

as vegetables.
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