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ABSTRACT

The growth of international trade and investment has been continuously
developed as the result of the intention to eliminate the obstacle from an international
bilateral and multinational trade. In addition, the establishment of network for relieving
double taxation between both unilateral and bilateral countries in order to help
Thai private corporations which have a good capability of business, technology and fund
to be able to expand its business on outward foreign direct investment. However,
this mentioned circumstance has caused a problem on tax impose based on juridical
double taxation which is a difficulty on a capital flow. Not only double taxation
agreement, but unilateral measure which is consisted with international investment
policy is also a popular method for eliminating double taxation problem. Thus, Thailand
should improve its policy to eliminate the overlap of unilateral measure, practice
under laws, and calculation method of net income tax from worldwide income basis.

This thesis will be focused on the unilateral elimination of double
taxation measure applying with income from outward foreign direct investment including

branch profit and dividend of Thai Resident Corporation by comparing with similar



(@)

unilateral measure of other countries. According from this study, the Thai unilateral
elimination of double taxation measurement of both branch profit matter of Royal
Decree No.300 and Dividend matter of Royal Decree No.10 have a practical problem and
law applying efficiency problem. In addition, the problem of tax measure on nation
major industrial, the problem of link between ASEAN nation by tax measure, and
the inconsistence decree promulgation problem are an interruption on decisions to
make an international direct investment and a problem of tax loopholes.

From problems mentioned above, this thesis is a proposal to improve
the unilateral elimination of double taxation measure for outward foreign direct
investment through branch, subsidiary and associate companies. In the consequence
of unity and clarity of tax measure, tax payer would be more willing to pay a tax which
will decrease an illegal tax evasion problem and improve a capability to compete on
both AEC community and international stage. Indeed, improving a unity of tax measure

will also lessen a tax loopholes problem and conflicts with international tax neutrality.

Keywords: Outward foreign direct investment, Unilateral elimination of double

taxation measure, Exemption method, Credit method, Branch profit, Dividend
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Ingmsmagsiafiviuasie wazauannsalunmsszanfuny SneenllamuludisUszine
ileregonmgsRatazumnaUstlevianmIamunduingussimavesny

dmsunisasmuisninlsanatu o1aazulaldifuansdnune fo nsasmu
N19059581319U58NA (Foreign Direct Investment) wagnisaavulungunanning
vieriustns (Portfolio Investment) uirnuddyluuivesnmsasmuilonisuasnusslovd
og9d9Tu0MTInANTLIIN TN SITEIIUSEMAINANTY Asannnsasulunga
ndnnindvierustnstaunsamuuuuaiumefiontmaussloniszerdu nsanzothg
84 mnfiansunisasunianssseninUssne dufiavdy lifsaudinlvinisasmy
TunmsamvesUssmagamuianslusazaousniszmaiiutunds lulssmag3uyu
Fanandsdiulvgazduvszmaiissdunisiaudesnin Salmnusuiuwasdnauaauy
Aanssumsasunsmsslusnusinsdusgiann’ uandidiudsumumuazanudidnlums
AIswgRaveINIsamUNIRsIsEisEmadalinnuAientsAnuduseebs

ol wnagnanfimsamumenssseninsUsemaludsiindluinzuinge
frtunldogslsiu fanusndudosdnmissy Renansnisnosroswidndumagadu
3BulhAnnsamusEninsema TngeSuiernuunAnuaznguijiis ilivanaresnis
panluamulusiissemea YsenauduzuuunisnisidilvamuseninsUssmaludnuoe

An9e) Feasunelanemalill

2.1.1 anudunnvasnsindoudenussninausena
‘ﬂl £ U a 5 1 Y a | 1
nsiAdeudINUTEnIUsTmAliinAsaney A.A.1914 s19Mdavlneu
nihtunsauiunisnemivesusendiuyd usuumsandugsialugiawsngiu ginednin

P Uy o CY = I 1 1 . | v
agn1sasulunisnduiustnsidadudiulng (Portfolio Investment) daunsidnluasu

1ALex Easson, Taxation of Foreign Direct Investment An Introduction,

(United Kingdom: Kluwer Law, 1999), p.9.
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mevdsasasulanafsiinivdugaas nquussmaluglsunnoglugiug
Hulssmmgrviuazansgawinududmileglng aunssimnds a.a.1920 Audlosmingius
maasughavomatsqUssmaluglauiFuiiuity Sufinsamunimsiszniissme
(Direct Investment) WAndurunshevsvluaieuaznisveeavludwinsUssma Tnod
fndunsasumnInssssrinsUssmaUssmosay 25 vesnsasulusislsemesiain
0e19l5AR nsasusEnIUssmAlivgaasindnasinmendainingfiasugianndiialan
Tul £./.1930 (Great Depression) aunsevunendsasnsnlanaisfiaesduanadud a.a.
1945 naiadoudeyuszninysendaldiiuiiuinduuniniuazveedaludasfigan
UszimaiiauiudlddeenyuludiissenalasiangUssmaidiauuindudie
atuayulasaairsfiugiu (nfrastructure) vasUsewna BnTannsasmunIenssseninUssme
fifiusnnu thlugnsisesdnsgshouenussmerisluuufuasiuiuey’

nMsasmunInTasEninsUssmaldveneiaitosun Tasluted a.m.1960-
1970 wenvugasuinaz JussAnsgstaifivevdioAanisseninaussimmudalugimds
GRIFRFY LLazLﬁuqiﬁﬂLﬁmﬁadﬁumimﬁmﬁuﬁ’l%ﬂmiu NERBIMITNIBLASDITNTNANNY
msnumshulssmaidaimuvideussmalungu OECD uisUssna vz iosdnsgsiafiag
insdseen L%':uLﬂﬁﬂumwﬁWﬂwsaanuiuﬁwanzmmnﬂéﬁuLﬁa%’ﬂmé’@dauMﬂmim}ﬂsﬁ’uéuaa
paranelulseme Tudaudnananassy 1970 Wuduunaudelagtu n1samunianssld
veesolufsnsamulasesdnigiiavuanauassuindnduiosiniafefidesuae
maneUsens wWu Ysvaunisainegsadseandiiutu ulewisvesigfiatuayulfssianan
iiedseanlsimunlugnisamumansslusiisusziva nmsvenefvesgsiasuias Ussiude

wagn1simUinyIlun1saau Wudiu wasBuUaeuensmansuainIsasunIInsasening

UszAianavauswmannglulsemaludnisamuiiienainginiavietiienaialaniiny

2 a ¢ Ao v a a ¢ ¥ d °o W a ¢
Wile 5501 9F, MBUSENUWNE, NUNATIN 3 (NFaMnNMILAT : d1niam

FeYTY, 2552), U.11-12.

3o a ] a J =
TPUT FYALUR, megmam%msamumamaizm'mJﬁzmm. NUWATIN 1

(NFENNUMIUAT : L5NUNYIAINTAUIUNTINESY, 2530), 1.9-13.
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seninaUsuine (Foreign Direct Investment) wagnisasulungunanningvsonusing vse
nsasuNIedon (Portfolio Investment) Faflnnuunnsinefu el
2.1.2.1 ﬂ’l5’51&1/!14%'1&6\50331}1’5’1&1]5&%?1 (Foreign Direct Investment)
paAnsLieAd usauilontaiAswgAsuaznisWaul (OECD)
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4 o a v Y A N
FHUN FYALUS, DNKAT L2NDTTOY 3, U.13-20.

° OECD, OECD Benchmark Definition of Foreign Direct Investment Fourth

Edition 2008, (OECD, 2008), pp.48-49.

° Direct Investrent Technical Expert Group, Definition of Foreign Direct

Investment (FDI) Terms issue paper#20 (IMF, 2004), p.5.
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Umeu Useaunisal wasunuimeedniasy taednwidleuiisuiuiv,” Gnendnus
Wdnudin AERAERSLaYAMUATYIANENT UNINEIRUSITUANERS, 2556), U.37-38.
8 o a o ¥ a =
$oun engmdle, 979UA7 49995599 3, U.4-5.

” Alex Easson, supra note 1, p.2.
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10 o a v Y A a
SAUN @neRle, 9 NUa LTeTTaN 3, U.3.

11 a a a v Y A al'
ANINT NIAT, DNWUAD LIT50Y 7, W.174-179.
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(1) wqwﬁawsmimamama%uau (Production cycle Theory of
Vernon)
Rymond Vernon laanangufasnaiituunlud a.a.1966 lag
Wawduniioasuisaniunisainisidn llamuniansessninssemaluglsung funnaes
a o ¥ a U a ] U gj i ng 12
USEMUunAansgeliing Yamasaensulanasiiaesduanad
3l Vernon laAnAULUUTIa099893993N1SHENNREAYITIN
(International Product Life Cycle Model : IPLC) @4a5unstunauvainiseaniuainu
i = & oA 13
NNATITNNUTEINATUAILIUADY NE1IAD
& a = v ) A
JUKIn AaN1siAulaUsauanmsivinnssy malulagh
wilandnlunsudsdunitunainnislulsema deduaoanluviedamnsusema nsudaty

manseanaillainnuazegnielunainniglulsemeivinuu

Vintila Denisia, “Foreign Direct Investment Theories : An Overview of

the Main FDI Theories,” European Journal of Interdisciplinary Studies Volume 2 Issue 2,
p.6 (December 2010).

" ProvenModels, “International product life cycle,” Retrieved on May 20,
2016, from http://www.provenmodels.com/583/international-product-life-cycle/

raymond-vernon.
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(tangible asset) 17wy Tsaeu 1udu wensnddunidusadldls (intangible asset) 817
iy ninddumatygn Wudu géﬂﬁ]zﬁﬂﬁﬁgmnuLﬁﬂﬂﬂﬂlﬁLU%ﬂUL%\iﬂﬁiLleJ'\istJu&iaﬂﬁaaﬂiU
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wahudnenmildnnninisasmunislulssma sedoradddedadosig 01 Aussdusi

madndeingiu msvudsazlassadeiiugiu wevieninisdes vuievenain sy

1 Janet Morrison, The Global Business Evironment, (London: Palgrave

Macmilan, 2011), pp.54-55.
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" peter J.Buckley and Francisco B.Castro, “The investment development

path: the case of Portugul,” 1 Transnational Corporations Volume 7, 2-3 (April 1998).
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#NINT NIAS, A7 (V97507 7, U.14-15.

r Alex Easson, supra note 1, p.3.

* Investment Division of OECD, Directorate for Financial and Enterprise

Affairs, Glossary of Foreign Direct Investment Terms and Definations, (OECD, 2008), p.8.
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2 Haddart, “International Taxation,” Retrived on 16 May, 2016, from
http://www.personal.psu.edu/sjh11/ACCTG550/CoursePacket/International Tax%20typ
eset.pdf.

% Alex Easson, supra note 1, pp.73-74.

z Haddart, supra note 21, p.3.
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Alex Easson, supra note 1, p.73.
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% Lauden Cheyo, “Introduce to public finance and taxation theory,”
Retrieved on 14 May, 2016, from https://www.linkedin.com/pulse/intoduction-public-

finance-taxation-theory-lauden-cheyo.
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Source Income in Selected Countries, (Canada: PricewaterhouseCoopers, 2008), p.72.
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° Ibid., p.74.
" Ibid., p.75.



86

o Y o Y Y a v & o | A a a & &
uUNINEINAULNTIUTEWNA dunaiinn1sAnAuMbslussUsEmeiadesnIsidenie yvadl
nsldisAsAnnBaslssva Wadgmluliauligenadosivussinadugnusulasu
W lIenIUNE FevhliuTendnmRvesansgesnilfnen nnisutsuiineenitlussau
a1na wenanidawesin luaniunisaliuiengnludislsemaaunsadiufanisianie
HUNUUDIAULDY ﬁé’ﬂmmLﬂuﬂmﬂuﬂW'idaaamqu%sﬂ’mmwmiﬁqLﬁunuﬂé’ugjU'ﬁzmmm
adaiisuvulun1suiRnungrunengaiuauais 8nMaUsINg 70111993971 UTENdNYA

| | v ~ Ao vaa P ~8 ' 2 %
vsdrusnsdeluaansidouluusswmanldisoniuni® sg19lsnd Tunalggtelaus
WelSulaswisnisvdnanudideunianisengihededdu delilasunisusulsaunle

o ay v | |
ngvneasilalaueusiagnla
4.1.3 4IN5NISABAIUNITIABULEEAIEAUNUNENS (CFC rules)
U3z Aansgaisn1inuIngnIsRefIunIs s udsn19nuNuNEaNS
(CFC rules) anldfiuusemgiiiunegmungrunganizowsniiiy Subpart F rules lagdayalf
1ilunmen 951-965 wistszaranguunen1$iule (US Internal Revenue Code)
Il USEMARuRIunguuned1sUsEe aziioduuidnignaiuny

a  al

(CFO) mndnunnninseeay 50 vesdnsluniseeniduswmseyariuiu gnienianiuauliii

Mensmseneeulag usengiinunegnuansyewing lidesnitdesar 10 vesdnslunis

panides Ing Subpart F rules agtanldlunsdluSengiauiiognungruigansgoisnn

Y
AuALUSEVAUsTIAREsRatliondunasgatos 30 Tu
o1la WIMINNTRAIUNISIERULANEM LN ANz LN TEiURUlANNNsUsEA U [ule

a o 1 A R A v 1 & a
NNUIBNANUIzIANUUgIUNIIaINU (foreign base company income) laun ponide Ry

! 1 I a a v [ £a 1 1o A a v v 9
Juwa A AENS Nﬁiﬂﬂ?ﬂﬂ/‘]‘u ANTVIYNINYFUTENINAAUUINLNYINUNUY L“fﬁlumu

Y

° Scott A. Hodge, “Ten Reasons the U.S. Should Move to a Territorial

System of Taxing Foreign Earnings,” Tax Foundation 191, pp.2-6 (May 2011).

’ Deloitte, “Guide to Controlled Foreign Company Regimes,” Retrieved
on September 12, 2015, from http://www2.deloitte.com/content/dam/
Deloitte/global/Documents/Tax/dttl-tax-guide-to-cfc-regimes-210214.pdf.


http://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-guide-to-cfc-regimes-210214.pdf
http://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-guide-to-cfc-regimes-210214.pdf
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1 Wolters Kluwer business, International Master Tax Guide 6th Edition
2009/10, (Sydney : CCH, 2009), p.369.
! Deloitte, “International tax Canada Highlights 2016,” Retrieved on
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29 May, 2016, from http://www2.deloitte.com/content/dam/Deloitte/global/
Documents/Tax/dttl-tax-canadahighlights-2016.pdf.

? GAO, Study Countries That’s Exempt Foreign Source Income Face

Compliance Risks and Burdens Similar to Those in the United States, (USA : United

States Government Accountability, 2009), p.13.
’ Deloitte, supra note 11, p.1.
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Tt e by 10 U wsevindeunddlaliiiu 3 U wannidunsalidulanlulauiainnig

g Advisory Panel on Canada’s System of International Taxation,

Enhancing Canada’s International Tax Adventage, (Advisory Panel on Canada’s
System of International Taxation, 2008), p.5.

" Natural Resources Canada, “Canada International Income Tax
Rules,” Retrieved on May 31, 2016, from http://www.nrcan.gc.ca/mining-

materials/taxation/8880.
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° Deloitte, supra note 11, p.1.
Y bid., p.1.
' Deloitte, supra note 9, p.9.

Y Ibid., p.9.
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(Full Participation Exemption)
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* Wolters Kluwer business, supra note 10, p.124.
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21The Paliament of Commonwealth of Australia, New International Tax

Arrangements (Participation Exemption and other Measures) Bill 2004, Explanatory

Memorandum,_ pp.63-64.
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# Australia Taxation Office, “Partl Taxation of foreign dividends,” Retrieved
on July 19, 2015 , from https://www.ato.gov.au/Forms/Foreign-income-return-form-guide-

2013-14/?page=10.


https://www.ato.gov.au/Forms/Foreign-income-return-form-guide-2013-14/?page=10
https://www.ato.gov.au/Forms/Foreign-income-return-form-guide-2013-14/?page=10
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UM 768-15 wite ITTA1997 Uayel#lyl nsiigarinisiidiusiu laun

Rulunavenanouwnuazldfmiadinsieanidulsndunmsudduyuneudnianis
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Awaiilsansld sudunmsdaasuniseenluamulugvuuvvesnsamuluiuresusim
AaUszinadnynanis
(1.3) nrsentdunrdiiulduddautiunuain

nsueu”

uanannsenTunSuAFuiunaildiuains
fovuluuitvensusuna UssimasoamnsidodieniunSundruiuyuituismiiudes
punQrangeeansdsliTuannsvefuiiteluuitninssina Tnsdelduiuldnlasy
sniulsideninnsufuaiiieideniBaindauiunu (Capital Gains Tax) ANLAIAT 768-
500 witenseswUnaAn18Ruld a.a. 1997 TnefiteuluniseniuniSauung 768-505
WAS WeE Ul 1BRULY A.A.1997 il

n. fwmanisaflamanisainilalu 11 wanisol
(capital gain tax event) Lﬁmsﬁuﬁimﬁuﬁuﬁman laun A1, B1, C2, E1, E2, G3, J1, K4, Ke,

v 6

K10 or K11 1y n1sviatensnddu nislounsnddudgnaamsas msvieviu 1Jusu

G
v, USEmiTufiegaunguaneeeainide 3o
UitssUssmaiignaiuau avslunisesnidemninssluuidnsieuszmedidevulidniy
Seway 10

A. UITmETdufiegaungvangeeainide vio
uTEnansUssinafignarugu dedruiidunauselonilisnin 12 Weuniedrsanad
AeufimgnsalduAuruioty

el mnamsenduniSandruiunu aveniuy
pudndrnvosiulimnssteiuldsin uudnsdiwialddundosay 90 July Wldsy
pnfunBandruiunuieiiuin vdemndunaldliifufesar 10 TWlildTuenitunid
MnewAUn UL

(2) mssniiunBiRuldaniilsvasarviludielszme
flsanunfiusemiiiaudiegmungvsneesansidelssy

analusisusena dardutulanlasusniulidesinuisiusulaiel e n18( Non-

% Woellner et al., Australian Taxation Law 2013, (Sydney, CCH, 2013),

pp.1284-1285.
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aMTuANUsEInA

119197 23AH (2) wtswses1UygAn18uls

'
a o a 1
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a A

sruuMBRulalndifssiulsewmeeaanside laun uwauian i3ea wosul guu dduaud
AVIIVRIUIANT LazanIFaLuIn
v. ilsanvagdesihunannsiigautulininse

(active income test)

A

17751 23AH (12) Uuel@bvanuusenaunng

[ e

| ) ' o a ¢ a v P~ a =
a1slussUssmAdasrunannTigatulanmss Tnedl 4 Seuly Ao

- anuUszneunsanIslufsUTEIARaInaeg

[
&Y

MADATOUILEZIATUYTUUS

- a01uUsENaUNITAITIUA1USEINAR DAY

v aal

o Y o Y} v aAdv Y
SnwayadnanlavimumannsUinsuseanly

o

- A0NUYUTENBUNITANT MUANUS L NARINNSE

'
=

WERIENg UMY Titeatiuayedn a01uUsEnaUnIInISHIUMENNSHgItRulaemss
L% 1 a Y v L4 ! 26
- dnsdutulaiinaestosnin 5%
iy Quladivues nunets Rulivieden Ru

1
¥y

v a Yoy Aa d' YY) a vy Y a v va o o o 27
1917\]']ﬂﬂ']ﬁsU']EJaUQ’]ﬁ‘LWLLﬂQ‘U@WQJﬂ’NNLﬂfJ'JWUﬂu LLa%LQUI@"D']ﬂﬂ']{LMU?ﬂWﬁﬂ‘UQ‘\!V]LﬂEJ’JWUﬂu

26 % 1 a Vv a Y v a ¥
onsaudulatruee = Rulsiivuessiy / ¥ulasiu
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FulfirumdnnsiigadiRuldmanss aglésu
oty hifeniunsmduwaiieden® duiuldiliiundnnsigadiulinemss e
fodu  GuldhmuesiidesiinsuiuduiieviundnBuivssmaooainsidslussuuiasin
misaUszmanely Tnevdnnsiigaifulimimsed fuundefidonadesiuanmsnissosiu
mMadeudsnSmunasiansfaznanludwudaly®
(2.2) F3nsUfulssRuldmueaitaidond
flsvesanviliiiundnnisigadiiule
NATY %Qﬂﬁwmﬂ%’wgaLﬁaLﬁEJm@mmwwawﬁ’mzﬁﬁmﬁﬁuﬁ A.A.1936 FINTTUIUNTT
soludl
n. a1vsseglulssinafigniudydlinna
11751 23AH (5)
(a) wnlsanvldenundnnsigatidula
NNATINIUNINT 23AH (12)
(b) Wuituldhvsesiignuiuusaudiny

119197 23AH (13) hazRulalaSuanSAAynIane

¥
¥

. ﬂ?%ﬁiﬁlﬁéfﬂaﬂiuﬂizLWﬂﬁgﬂ%u Tyl ienu
1931 23AH (7)
(a) mnmlsanvlidsundnnisivgadiaula
NNATININAINUIATY 23AH (12)
(b) \JuRulsihnuesiignuiulgaudany
1M1 23AH (13)
(2.3) nseniduniSiiuldandauiiunuitldain
nsvensndduvasavnlusinsssina
Tud 2004 uenanMIsLAluNgUANeLilBENiY
aSdmuilsananlusisUssmendy Ssudlvnguanglidiufunui visngiduiiegma

a Y o 1 % ca 1 = < a yd‘ Y
ﬂ{]%iﬂﬁl@@ﬁLmﬁLaEJVLG]’iU'ﬂ’]ﬂﬂ’]’i"ﬂ’Wm']EJV]?WEJEIU%E]Q?H%']IU%'NU?%LV]ﬁ fodutulanlasu

pALTUlNFDIUINITINATUIALNBLEYAIE( Non-Assessable Non-Exemption Income ) #al

?" Canadian Member Firm of PricewaterhouseCoopers, supra note 2. p.2.

* Woellner et al,, supra note 25, p.1279.
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IANERULA A./.1936 nAl8 TaeuIns 23 AH (3) tanirus

o

1B 23AH A NIEIU

[
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Naulunslasusniiund aatl

| a v I3 a v vaa o
. ﬁfJULﬂunum@QL‘UuGUEN‘UTHVIQNOUV]@

e

MUNYVLURDALATLREY

. nindFuiaaaineliindiuiunu dedld

£%
= v

Usgloviliienisuarmnelalusinalsemariiuaniulsenaunsanishulssinangniudnd

<

)}

v A

= Ao 1
wseluussmanligniudnd uas

A. NSNIAUMINATT A9bULNe1T99AUNTT
nlsveaRaNIs iUl sEIAD AN LA

v =

244 4IMS1 23 AH (6) UauelAbvinsalanu

Usznounmsnmsiseglulssmafigniudydly arlildfuentuduiunuivedolfi@ul
fhnewuntenindau wanduduldaldsuansfiawnin® uwimnanulszneunisning
feogluvssmaiilildgniutnydly wlilésuoniuduiuyuidediomuldtue e
NINGAUNULINT 23 AH (8)
4.3.1.2.2 véninauaiialudmumsiasinnseinedsema

Usgieooanside Bamsnisvdaaasideunanisy
anddeieifieitiesinnassmanlfiduadusndus 1 nsngiau a.6.1987°
TagthunlfidundninausimiludmiuiuldanmsamunanssseninsUssmanlaildueniiu
ligeathunsuduianiioldan® (Non-Assessable Non-Exemption Incorme) &g

v yvaa

Rulanladidvdninuginislasueniiuni® saudalulangnuuassunlvgdtunegniy
NVNILRDAMSIAEAUNANNANUTENTNYNAIUAN (CFC rules) wazaIuvaNNMIINaYuLiie
n1saenulusnsUsema (FIF rules) sauludsdulanisdenainunasiulasialsesmedug
o ° A o A a o a a 130 |
rgninINTINAALTids M BuAUSTInADRANSIREAUVANAUNeY Lagk1uNTEUIUNNT

Y S v 1 a v aq a a
YINNITENAWLOURNELALINILITEATANN1YANUTENA

29 .
Ibid., p.1269.
30 s ¢« ) Y | ' = aa 1Y)
a9105 ensal, “n1svinnBdeuseninalssmaiainenlaeIsnisl
WASANNER1USEWA,” Tu asE “I38e”, 57UTULAY ANEATIUNNSIAVINMIeEpASUSBUNNS

NPeB1Y31%N15 60 T (NFammumues : Lssiuniaaunal, 2556) w.212.
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afls UszimAoeansidelddiszuuiasanaidialan
(overall limitation) 1114 TnesauUsziandulduazlivenlusieuszina Insoyginlii
wsAnaBasUszmaninlaliifusnusdaasinnBtuldnsseme Sasunaen

1 Auraadtulafdendedimiviiuléielunas
AU TEINA

2. uun1Stulsfisendelaslitniulddissziva
usmdan waglioygeliimedeiefuniuieferfvaniulseneaunisnns
TusieUsema nav1anuUINFAYsENANIYN

3. dnavnde 2 lukneenainte 1 nadnsaildfesiuiu

[

FAsAnNERUlARNIUsEINE

ninsdasanngasUsswenltluseussoznatydle

(% A

& = ol =i a0 A o & a Nay 44 31
W niasindruignanasnlidifiuiniuidide fedunsinngnldasavenula
' Y Y { o o a v a &£ Y] 32
wagldanusoenlutrmmimeiniudulaniiedululaaluls
a1y windinavianuandulanisussineiniu a1uisaun
navIavuaanadtuinesnantulaaisUssmenasdulalulssme wasminindalinavinnu
a ' av i o ] v 1o o 33
gviswmdeed anunsaungeanaviavuansaainalurinlulienlllasnlaglidaiad
4.3.1.3 11asn1seaduNsaeudan1Eniunaeidns (CFC rules)
Usgineeadalnsids LsudIu1asnIsaefIunsiaeudsnis
s a v & I A o oA o s A 1w
munauidnsunldiuasausnilliedun 1 nsngiau A.A.1990 laeilingussasAitasoniunis
a o a 1 v 6’5 a PN ~34
muanUITEnNalngudalusnsamulufuwaubens

a

atle Jagduninsnissiesunsifoutdsnigniunuanans gn

Y

Ul ey Annng 316 3 468 Witd ITAA 1936 laeilanszd 1A ueunsn1s Na1ee

Tumauksn fasaninusenssUssmeduuieniignaiuaunioll

*ilee, w214,

* Deloitte, “International tax Australia Highlights 2016,” Retrieved on
30 May, 2016, from http://www?2.deloitte.com/content/dam/Deloitte/global/
Documents/Tax/dttl-tax-australiahighlights-2016.pdf.

* Canadian Member Firm of PricewaterhouseCoopers, supra note 2. p.3.

* Woellner et al,, supra note 25, p.1286.
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Tuneuiides fluflegesawsidadufidandnfignuiessiel

Qe

~

JURDUNAY mulmwagﬂumaismalu
Tumoudia Yevaviimanlsassdmdutulanfaudsassaewilng
a = U 4135
osunelalneazdun fail
(1) Msnagaun1sgnAUANlALEL uﬁagﬂuﬂsmmaaamuﬁmm
HAuanasslseme (CFC)

11951 340 Wiansr 519U aRn1S3ula a.a.1936 ladgyq

<

yaa i

naninaualun1siansudivisnaslseinagnalvaulag usengiiunedluussina
= & 1 1 U a g d’l

poawsdevIolll lunaniiansan 3 Usems sl

N. MANAIUANBEIUATIATA (strict control test) Lae 1IN
feIrnIveamsds1% 5 asdnsuseteaninuu dawladelunisaiuauuigndausemely
AN 50% UsEneUseinategnauallaegiiiuneglulsemaesainside

v, ndneuaNmuANduasudeingUszasd (Objective de facto
control test) lnga1504191 deIAnToRANILEY 1% Liles 1 09Ans Hauladelunsauay
UsEnsnaUsemelinngt 40% lneiusensausenadnanilignaiunulaeesfnsdy usum
sUszinaiodgnaualaeiiduneglulszimeeeanside

A. ndnauaNn1uaduasadayana (Subjective de facto
control test) lngfian3aun31 5 eeAnsepawnsidensetoanit dn1saruauaIuaAITus

a o 1 A ! vaa .«.:4' 1 a

Uivnsinasewmatieingnaiuaulaeggiiuiieglulseinaesainside

9l 1Im31 317 WhinszI Uy QRn18Rula a.e.1936 Trygiati

DIANTODALATLAY 1% nU18D ‘1/1’1\‘1‘1/1‘14’61’3‘14 niaduas E’Nﬂﬂiau"] d Q‘L!ﬁEJEJGL‘u‘USSWlﬂ

Y

DOALANILAY Iﬂﬂﬂ@wLﬂ,UUﬁ‘b‘V}(ﬂNU‘i%LWﬂﬂﬂ 1%

Y

(2) n1snadaunisillufidenigiiegnuusassvesdituiie

Y

ee.

PG

]
=

4‘ a o ! ya I a
bUBUIWNA Wﬂﬂﬁ‘“LVlﬁﬂﬂﬂ'JUﬂiJIﬂﬁl%l uwagiuﬂizmmammma

v va

MUY 340 wianszInvUygan1dula ﬂ.ﬁ.1936 WA ADINAITANADINBIANT

a v ! 3 Y A (Y]
AW IAYNINANINNLUUNLEINTENING ﬂLLUQﬁii‘Iﬁi@lﬂJ \‘1

Y

* Ibid., pp.1286-1295.
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n. nsalus¥ndeUssnagnatuAulaediduieglussinea

Y

U 12

spawsidalaendnaruaned1uasiada niandnaruaunIuAduIs AT IngUsEad

q

s a A @ va N I oA v a v
DIANTDRALANSLAYALDBLUUNLAINIENNIDNLUNATS Wqﬂ'l']llﬁ'luvl:mL381UU5@WG}7§1J53LV]W

Y

[

[

pgtpsTosay 10 Malnu1nIT 361(1)@) witnsys1wUylAnBRula A.A.1936

'
] 1

9. nsauTEndeUsswmagnadvaulaggiduniegludssina

Y

a v 1J a a (3 a A I Y A =)
saansiiglaevanauguaIuAlultudayana sednseeansifazielludidend
o = ' a v 3 = g &

AagnuUass mnfiansanladnluesdnsesalnside 1% Nalln1uuns 361(1)b)
wiinszsUygRn18Ruls A.A.1936
(3) RulaniauueEassanusenignauay

WessAnseeansidennilufideni8nfisgnuusassudn

Y

o

Faana1Iaredn Ruldnausassidusiuiwiniug Tnesuialaain

(3.1) Useniignatuauidudfiduneglulssimeaiigniudydly

Y Y

v LY

AULINTT 385 LN TEsvUNRN1ESRULA A.¢.1936 dulawn wAWIAT HSaAd Lwosudl

g

QU Thduaun ans1venandng uazanszowsni lny

v

n. mnusEniignAualiiumrannsiigalRulinimss
Rulanfisgnuusass Ae

- RuladviesngnusuUT I alaSuansiieunan e

a

- RulanldlasuanSAAen19A18NNUsEMAN AN

Usewanulnydlikesrunsusulatuladmvueauwa

- Rulenlasunngdlasudsslevdnnniadgalidniunig

£
= v Al

dunslulszmangniudadliviselussanside viserunsidenBudlasudniimemans

o
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- QulangnuusliusenignAuANININATNINIART
= v ia = P ]
fleuninddu vseunsnisnasuiion1saauluniaUseing
U, MNUTENAgNAIUAN Hundnn1sigatltulaniems
Rulanflagnuueass Ae Rulsuiieniunsalliiiundnnisiigadiulanimss waldsiuda

a aa

FulFLY Suavsfimemant®
(3.2) Uiwitgnauauduiiiduiiogludsemeilalldgniutnaly
MILLINT 384 WiAInsE1vlRnSRula f./.1936 1agy
n. mnusEmignauanlikumdnnsiigatiFuldmanss

Rulanfisgnuusass Ao RuldivuemignuiuuTaudinuuins 386 wianses1wlydanis
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Guls a.m.1936 Sulsiud Guldmadon Buldannsuenindaudifvues Guldainns
Uinsiishmues uaziulsdarnniad
¥, mnuTmitgnaruaNEundnnsigatiiuldvimss
Fulsfifisgnutsass Ao Buldiduderfunsdliiumdnnisigadiuldmnse ulisd
Fuldihvnesignuiuusaud
il wdnmsfigaiiuldnnanss fuilefigatiiuidniign
Ay UsznougsiaudneliAndulimmsadudulngvdoll Tnefosdusenoudsdl
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e =

Usenanild  faoaTauszeziaIvyinunse Uy aa

Usznsiiaes USEniignaiuaudesUsenaugsianiuaniy

Usmaumsmaﬂuﬂiuwﬁ ‘L! E’]EJG]a’eJGﬁE]‘Uiu‘EJuL’Jﬁ’]UEU%G]"IiJWiuiTUUﬁJﬂJW

o

Usgnsfiany vismiignauaudeafiuinwmayndadldsi

mundnnnstdnsusestaeialy wazanunsauanamdngiumstgydieatuayudediain
USENNgnAIUANHIUMENNN SR RulaIm s

9

T
a

Usgni1sNa onsrdruiuladiviueadadulananun
88NN 5%

(4) SouazNNILUIETS

WM 362 Wrianses vy ain1Bdula a.e.1936 Yaydfaltvigide
AETRanULUEsT dnaTinvesduldninsauazSuldniedeufifsanulsassainuseniian

Y Y Y

Y

AIuAN Mog1agu AusCo uusundlituiieglulseivmeeanside feviulu ACo usdm
f1aUsEna 50% ACo faviu Tu BCo 10% lag ACo 1l CFC iy Souagfifianuiassun
\Hun¥he 50% A 10% Wiy 5

v & ) a v 1 < a
PUU N8 AusCo AIUANUTYNANUTELNARILAIINLTUDTY
a M v A v 5% e ' v o a vyv = N
Wayanalaglidladnisiienu fenvazliisevasiiawisassideahRulauiden1sunussmea

= o v
20aMSLAYNLA

4.3.2 lasea319n1sdnnun1Elifyanadniun1samunnsasendtelssmea

mungumﬂamwmmﬁni

NANUTEIMAANTIYOIUNIINT dulaun 93nqe aflentaun Losuauniuile

9

aaa

waziiad datiun18ifyananitelanszsivlydfnisnas A.A.1988 (Finance Act 1988)

lnsdaiun18dfyanaainsieldvasuien (Company) Fanuieds vsEmdaiilainigan
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nzidoudasadudfiyaranunguuneitnisusemdade (Company Act) wion1ssusilag

3
[

Lifimsaansidoudndaduiifiyana sudsesrnsmade@lnindendondduldifyana

Mo = v v . \36 ) Yo 1 §37
wiiliisudieineviudu (Partnership)” Wnedaivannselanasaluil
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n. eldfiAntuluansivermndns ldidiiuldazdiuiegly
ansveradnIue

1. swldfiAntuanunasiuldusnansigoraninsvesdiduiie
luansve1dng

A. Halanyulinnnindgdumlanvesliunegluansiverandns

=

ofls dmiuiAyaradiiduiiogaungmneansivenandns sxdaiiun®

9 Y

] £ [
a a = v aaa

Rulaild yrraanselanmuailiindu Mellang 1ns 5 wiansessdyganistiiyang

fA.7.2009 (Corporate Tax Act 2009) FeazToundnuvasduldilan (Worldwide income

basis) isevanaufeg (Resident rule) YuLeq

Y
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dmsulassasiinsiniiungdulddfuaaadmsutuldainnisamu

PN19ATITENINNUTENANY @NT19DIUNINTUNITVIAANUGIYDUNIINITEABE LRI Lae

]

WanTudmsutulaainnisamunisseningUssmadimsumlsaivinasdutung
AIUSEINA LaTLIRINNTADSIUMSEs U EmLIn e aNETIv U US S sUsEImna
figneueulnediifuley Tneflseandended

4.3.2.1 vanlun1siansanmsiinunagvasiinunana

q
WM 66 wWisnTesvUnyelAn1stu A.a. 1988 ladyaRliyaaa
LY Ja Y A oA = Aa Y vaa
sasoluil deiduypradiifuiiogiienisidon@iulddfyanaunansizeranins

3

! [%
=

(1) v¥nilaangidoudansluansiverundng IngliAiledn
AAUTNANNITUTMILATAIUALLAATUTILA
(2) vsEnnldlaanneiloudnnsluansveraning uilaudnans

o = U a

MsuimsLazauguiinduluansiveiandng nellagmidadsnsdndulafidifyqlung

'
a

36 A
a']ﬁﬁlfl E]uuc‘]']iﬁﬂw “Eﬂlﬂﬁ]ﬂqi"ﬂﬂLﬂ‘UﬂWanﬂisUaﬂﬁﬁ ﬁﬂi&f’]ﬂaﬂQUVI'ﬁ]

e

a

Wean1ssunInsssuisuserinanguunelnedunguuiesengy,” Gnerlinususygyn
LNV, AULTRANERS UNNINBNFYSIIUAIERS, 2549), W.41-42.
37 & v
LB, .43,

*Wolters Kluwer business, supra note 10, p.1731.
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USmsveanssumsusmaduansedfy Tnemiiseudaiuni® (Her Majesty’s Revenue
and Custom: HMRC) azliigausudaiiaasauiiesinngsun1suimsiinisniuauaInaeuen
anrerandnsvinty
4.3.2.2 winnuiinsvinaanuddeunisnisznndiiuléfifyaaa
AR
anrwerandng thuinsn1sedaausdeunaniszn@deden
lne3SiasAnnn@ansUssinawaziseniiunisdniiuni® uldiutulaannisamunimss
seihsUssmaiivTsndRaufiogmungrunsansetandnslésu ddl
4.3.2.2.1 nénawizdmiumseniiunBundulanisdszme
avsverandnsifulszimanisiifisiinisuiloninsnisg
vinnuEdountnszanBanifuiieeldszuuiasinegafugunoy nansundunsld
szuvsniuduguuuulugasnandiuliviund lnefnisidfentunsdafuasunld
vinruideunsanssaBuitutiunauagiilsanlusinsssina nanfeo
(1) n1senfunBRulddmiutudunaildsuania
UARARIIUTEINA

Tud a.a@. 2009 ladinnswasunladisnisvinainy

£%
A4 =

Fgoun1en1sEABeeIdmsuRulunaanIsiasAnngasUsemanngsent Juns
Jiun® TnenavoanszsudeygAn1siRu A.6.2009 (Finance Act 2009) A8 ANANENT
AeansuSEnd RN uNey munguIgans1weIaing ARumdendeanmsideniy
t:’f( r-ﬂl a [ ! ' = g s a v Y ad g v
Wy Waiulenalunisudsduegraminieuiuduusgntunad uqludssmanldszuy
s iund lnedesnshindfinasonsdnaulalunisasuiesigawimdulule Snviaiielw
I 1% ) 1 = % oy =
Jun1saennfesiunguineusanninglsy (EU law) dessuveniiuaglidudaunasi
Altanglumsufianunguaneiignaitseuunsin el nsihssuveniuinld aglidiinig
1 ' yaa A ] a v < 139 a
wansingsenIEdtuneg MluuTenauaén vuenatawazvualvg lngsigaziduauay

waninaugivesnsenuMERulddniuRuiunanlasuanifvaaadislseme dstaluil

» IFS Tax Law Review Committee, “Taxation of companies’ foreign
profits,” Retrieved on August 23, 2015, from http://www.ifs.org.uk/budgets/gb2008/
08chap12.pdf.
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(1.1) vauvsvasduldaldsueniiy

1INTT 931A 11120 14 WARNWTETVUYQRNITRUY
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* Angharad Miler and Lynne Oats, Principles of International Taxation

Edition 3, (West Sussex, Tottel Publishing, 2012), p.104.

. Deloitte, “International tax United Kingdom Highlights 2016,”
Retrieved on May 29, 2016, from http://www?2.deloitte.com/content/dam/Deloitte/
global/Documents/Tax/dttl-tax-unitedkingdomhighlights-2016.pdf.



107

U3ENULIALan Javunedauienadndnauy
Wosndn 50 au uaszlinnlsazaulusuna (balance sheet total) Msediselaainnisuseneay

a I a v 42 Yo Y a v vo A o
379 (turnover) Tiviiu 10 dugls -~ aslifueniundantuiunanlasuanuidnesseme

] '
1 A

Aollon uReuly 4 Usen1s munnsi 9318 nuan 14 wiisnses1v0yAnisidu a.a. 2009

=4
Ao
(@) vSEnddnedulunaidudituneyly

] v

ave103ng videditud q”luﬂiwﬂﬁﬁmg v SFeutuansverandnsluvaeiifinng
Peruiunaning

(b) 3udunadilésu dodldlensdniuuing
209 (2) (d) 30 (&) urhansgs1vvyaAn183ulauasusem a.a. 1988 (Income and
Corporate Taxes Act 1988)"

(© vudunaldiiunisanngouniBlulszine

AOREISIIAG
(d) Rudunaldlignihunldifeidudiuniia
YINISMN LB A SUUSElevINI9NNE
a Y Yo a < a o
v. nsal basuiudunaiduusenvuinnans
WaZYUIR QY
UsENIuIAnaLazuuInlng azlasusnilu
a a ‘:{' Yo a o 1 @ 1 dl' I dll
AEnRutunanlasuaInUSENE1IUsEIna Arawlian1uauly 3 Usenis anuunst 931D

Schedule 14 Wiswszs9UYEIANITRY A.A. 2009 AD

¥ 1991 931 unswszeRndiayaea a.m.2009 Trielonuvesuiin
YUAANANY 2003/361/EC Commission Recommendation 6 May 2003
¥ panouwnumL 11851 209 (d) wisnsesaUygRnSiulduazuiom a.a.
1988 léun nauslovtineuwnudilalldunannmingauresuson winnanvdnnsndiusen
Miflemusefutanisvesuisvaslaldmaimlmanisdn
AUNARDULNUATN UIRTT 209(e) wianses1rlaaAn BRUlALaz U

A.7.1988 loun wauszlevinouunuiansannsiBuRuLAUIENDUY



108

@) vudunaszavanrutiaulanialunmi

293 Exempt Classes #uunUyg@ninsi 931 E 89 | hianszs190yqan1ssu a.a. 2009
Yo ¥ 44y v
aglasvaniung bown

1) nsal 931 E: wnuavuslevunauwnu

a &

AINATT T1NUTENANUTEINANYNUISINLIDUTNDYMIUNY MUY aNTIVRINTNTAIUANLAY

Y

n15esas 50 aglasusniune

2) N5 931 F : vnnauselevinauwny
2 U 1 A v U d‘ (=1 (] 4‘ L d‘ 4’1
AaNa1 IeneuknuIINAIsaeuatyliinisivuateulviuiassiafaiunsade

v A ¥ Y ¥ =
navAula aglasueniun1®

=

3) N3l 931 G : MnHaUstlevinauwny
aanan unisteneuunuainmsasunisdeuifidwladeldiudesas 10 azlasueniu

= [ gj dy I o = J I = % £ .
AN1YINNFNINUBIUIINT YINU VL@JV’NU\YJ’]EULL‘U‘Uﬂ’]iaQ‘VJ‘UT\]%LUUﬂ?iﬂ@WUﬂWNQ‘Jj (Ordmary

Y A a a Y daa ad U A MY A v Y 44' & v
share) YiUYHAVT (preference share) iunavsvenduaula vievuludnuardus Jusdu

4) ns6l 931 H : nkutunanlasu vin

'
al

Pganuanils vesusenssUssmeanlalainangsnssuid

'
[ & A

ngUszasALilaannsiden®

a a

N ) W' - AP o C S
glasunINNI8INans1ve1UIAINS N9 nsaillanSiantzRudunaintu lusiuis
NaUsElevUNDULNUDY

5) 56l 931 | : MnRuUTURaNtASU %N

1l v

o Y aAa o = vy ¢ v v Y
'J’H]']EJWEJCULLWUQWﬂWUVI@JﬁﬂUmgLVilIEJ‘Uﬂ']ﬁngll Iﬂﬂilllli]@qﬂﬁgﬁﬂﬂ(ﬂ@ﬁﬁqllﬂ’]UIG] loan

o

relationship rules aglasusniun18aInans1we udng tavaztdundsulanuidudunai

'
¥ aaa

lasuainn1sheiuniiansyanauAu (redeemable preference share) 41l Tun13Uf{ U

q
LY

wNNTNININSUGTRMadnTlununnnsn1sn1sUad (GAAP) Tudnuagnisituvisel

o

v
v A

el wenamiudunaszdiudouly

Exempt classes 1111051 9316 doladeandeuiuds snadesfiansuniouly Exempt
classes : anti-avoidance Yoladaniianuunsy J fs M auusnsd

(b) Gutluwaiilesu deslalldnsd s 209 (2) (d)

130 (e) WiinsesuUyaRnBRulAuazuIen .A.1988

* Angharad Miler and Lynne Oats, supra note 40, pp.105-108.
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¥ Ibld., p.113.
* S H Landes LLP, “UK International Holding Companies,” Retrieved
on August 26, 2015, from http://www.shlandes.com/sectors/ihc.html.

a7 : : . .
HM Treasury, Foreign branch taxation : a discussion document,

(London: HM Treasury, 2010), p.9.
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% Angharad Miler and Lynne Oats, supra note 40, p.113.

E Buzzacott, “The UK Tax exemption for the profits and losses of foreign
branches,” Retrieved on August 28, 2015, from http://www.buzzacott.co.uk/
getattachment/fd1a571b-e437-4757-aala-21f7f19e8725/the-uk-tax-exemption-for-the-
profits-and-losses-of.

* International Company Legal guides, “Oversea Profits,” Retrieved on
May 31, 2016, from http://www.iclg.co.uk/practice-areas/corporate-tax/corporate-tax-
2016/united-kingdom#chaptercontent?.
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> Saffery Champness, “Taxation of foreign branches of UK companies,”
Retrieved on August 31, 2015, from http://www.saffery.com/~/media/Files/S/Saffery-

Champness/documents/publications/Tax-factsheet-taxation-of-foreign-branches-of-

UK-companies.pdf.
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> Withersworldwide, “2011 branch profits exemption,” Retrieved on
May 31, 2016, from http://www.withersworldwide.com/news-publications/2011-
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> Angharad Miler and Lynne QOats, supra note 40, p.114.
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> Deloitte, “Taxation and Investment in United Kingdom 2015,”
Retrieved on May 29, 2016, from https://www2.deloitte.com/content/dam/
Deloitte/global/Documents/Tax/dttl-tax-unitedkingdomsguide-2015.pdf.

> Peter Harris and David Oliver, International Commercial Tax,

(Cambridge, Cambridge University Press, 2010), p.274.
7! Canadian Member Firm of PricewaterhouseCoopers, supra note 2, p.65.
°8 Practical Law, “The UK’s new CFC regime,” Retrieved on September

1, 2015, from http://uk.practicallaw.com/0-519-87417service=crossborder#.
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” Blick Rothenburg, “New UK CFC rules,” Retrieved on September 12,
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fb1199ad3220/New-UK-CFC-rules.pdf.aspx.


http://www.blickrothenberg.com/getmedia/7051b915-1db7-40d1-8d12-fb1199ad3220/New-UK-CFC-rules.pdf.aspx
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o Deloitte, supra note 9, pp.62-63.
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* Canadian Member Firm of PricewaterhouseCoopers, supra note 2, p.10.
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o Deloitte, supra note 62, p.1.
* Wolters Kluwer business, supra note 10, p.592.
* Canadian Member Firm of PricewaterhouseCoopers, supra note 2, p.12.

" Ibid., p.13.
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® Ibid., p.10.
* Deloitte, supra note 62, p.1.

" Canadian Member Firm of PricewaterhouseCoopers, supra note 2, p.11.
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" Daniel Gutmann and Francois Meziane, “The French CFC Regime,”
Retrieved on 2 September, 2015, from https://www.americantaxpolicyinstitute.org/
s/pdf/Arnold%20paper.pdf.

" Canadian Member Firm of PricewaterhouseCoopers, supra note 2, p.11.

" Ibid.,p.13.

* Deloitte, supra note 9, p.20.
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" Canadian Mernber Firm of PricewaterhouseCoopers, supra note 2, p.15.

“ Ibid,, p.16.
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! Deloitte, “International tax Hong Kong Highlights 2016,” Retrieved on
24 May, 2016, from http://www2.deloitte.com/content/dam/Deloitte/global/
Documents/Tax/dttl-tax-hongkonghighlights-2016.pdf.

e Inland Revenue Department, “Double Taxation Relief,” Retrieved on
24 May, 2016, from http://www.ird.gov.hk/eng/pol/dta.htm.

" Canadian Member Firm of PricewaterhouseCoopers, supra note 2, p.26.

* Ibid,, 25.
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