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ABSTRACT

Nowadays, tourism industry is an economic activity contributing a large
amount of income to Thailand. Khao San Road has been well-known attraction for
foreigners and there are a lot of attractions on Phra-Athit Road such as historic sites,
buddhist temples, restaurants, pubs, bars, especially the night touring places where
are very popular for the tourists. However, around the mentioned areas, there are
also educational institutes, places for religious rituals, sovernmental offices, houses
where are the places for living. Besides, the entertainment venues on Khao San and
Phra-Athit roads are rapidly extending and likely to increase. These entertainment
venues cause the problem of loud noise which bothers the people living around.
Though there are laws for enforcing the control of bothering noise, the noise from
those entertainment venues still exists, causing harm to lives and health of people
living in nearby accommodations. This thesis aims to study the proper legal measures
for controlling noise pollution from entertainment venues situated on Khao San and
Phra-Athit Roads which are in Krung Rattanakosin, Bangkok. This is the reason why the
author has studied and analyzed the principles, policy, related legal measures,

concerned organizations, and foreign legal measures proper and conforming to the
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problems in the case study areas to find out the prevention and correction
approaches and to be able to concretely and efficiently enforce the laws.

The study and analysis revealed that legal measures for controlling those
entertainment venues were not proper to the present situation in the aspect of
enforcement. Moreover, there was also a problem about law interpretation causing
gaps in law enforcement, including penalty improper to the present social and
economic conditions. Besides, in the guidelines for exercising authority of local
competent officers, only the aspect of exercising authority was determined, without
the aspect of proper operational procedure for solving the problem of vexation
caused by the entertainment venues. Furthermore, the entertainment venues was
also a pollution source, but there was no noise pollution control standard, so the
concerned officers could not force the entertainment entrepreneurs to install
equipments and system for preventing loud noise in their entertainment venues.

From the existing problems, the author, thus, proposed the approaches
for solving the problems which could be applied to the problem of noise pollution
from the entertainment venues on Khao San and Phra-Athit Roads. Such approaches
shall be, for example, to increase legal measures for controlling the entertainment
enterprises by amending and revising the definition of entertainment venue so that it
was clearer and more comprehensive, to specify the distance of areas for running
entertainment business, to increase the penalty rate conforming to the present social
and economic conditions, to propose the entertainment venues to be a pollution
source in which there had to be pollution control standard so that the owners or
occupants were responsible for installation of system for controlling, ridding, or
reducing noise pollution according to the advice of the pollution control officers, to
stipulate the procedure, guidelines, and period of time in exercising authority for
local officers to be able to manage the vexations, to apply the analysis of foreign
laws of Hong Kong and USA in amending and revising Thai laws in order to make
them proper to the existing problems, to arrange training and sharing of knowledge
to entrepreneurs and people living in the areas so that they acknowledged their
rights and duties according to the laws as well as the penalty in case of violating the

laws, to assign the concerned organizations in promoting the policy of ecological
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tourism and stipulating the policy on models of entertainment enterprises and
attractions in Krung Rattanakosin in form of conserving and promoting Thai uniqueness,
arts, and culture by publicizing local culture of community and advertising the
interesting attractions, historic sites, including to conserve and renovate of historic
sites and architecture to keep the beauty and durability, and to create the tourist’s
understanding to respect nature, society, and culture of attractions in order to create
good awareness in touring as well as conserve local environment and uniqueness for

forever stability, not gradually disappearing with the passing of time.

Keywords: Entertainment venues, Noise pollution, Khao San Road, Phra-Athit Road
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13 “List of Hotels and Resorts near the Khao San Road,”
https://bestkhaosanroadhotels.files.wordpress.com/2014/12/993717 74502286551376
8 629523650 n.jpg (accessed June 23, 2016).
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san-road jpg (Eufuilotudl 23 fiquieu 2559).
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' Cap 400 Noise Control Ordinance Section 2 “annoyance” means

annoyance that would not be tolerated by a reasonable person;
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# Cap 400 Noise Control Ordinance section 4 “Noise at night or on a
general holiday

Noise from Domestic Premises and Public Places

(1) Any person who between the hours of 11 p.m. and 7a.m., or at any
time on a general holiday in any domestic premises or public place makes or causes
to be made any noise which is a source of annoyance to any person commits an
offence.

(2) Any person being the owner, tenant, occupier or person in charge of
any domestic premises who between the hours of 11 p.m. and 7 a.m., or at any time
on a general holiday knowingly permits or suffers noise which is a source of
annoyance o any person to emanate from those domestic premises commits an
offence.

(3) Any person who commits an offence under this section shall be liable

to a fine of $10000.”
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> Cap 400 Noise Control Ordinance section 5 “Noise at any time
(1) Any person who at any time | any domestic premises or public place
(a) plays or operates any musical or other instrument, including any
record or cassette player or radio or television apparatus;
(b) uses any loud-speaker, megaphone, or other device or instrument
for magnifying sound,;
(c) plays any game or engages in any pastime; or
(d) carries on a trade or business,

The noise of which is a source of annoyance to any person commits an
offence.

(2) Any person who at any time in any domestic premises operates, or
causes or permits to be operated, any air-conditioning or ventilating system or part
thereof, the noise of which is a source of annoyance to any person commits an
offence.

(3) Any person who at any time in any domestic premises or public place
keeps any animal or bird that makes any noise which is a source of annoyance to
any person commits an offence.

(4) Any person who at any time in or near any public place, for the
purpose of attracting attention to his goods, wares or trade, makes any noise which is
a source of annoyance to any person commits an offence.

(5) Any person who commits an offence under this section shall be liable

to fine of $10000.”
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* LOCAL LAWS OF THE CITY OF NEW YORK FOR THE YEAR 2005 NO.113

Section 24-231 “Commercial music (a) No person shall make or cause or
permit to be made or caused any music originating from or in connection with the
operation of any commercial establishment or enterprise when the level of sound
attributable to such music, as measured inside any receiving property dwelling unit:

(1) Is in excess of 42 dB (A) as measured with sound level meter or.....
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(b) (1) The Commissioner any recommend to the board that there shall
be no civil penalty imposed for the first violation of this section if, within 30 days
after the issuance of such violation or, if applicable, within the time granted by the
commissioner pursuant to paragraph two of this subdivision, the respondent admits
liability for the violation and files a certification with the department in a form and
manner and containing such information and documentation as shall be prescribes in
the department’s rules that (i) permanent improvements or modifications have been
made to the establishment, including but not limited to the installation of
appropriate sound isolators, suspension mounting and/or sound mitigation devices or
materials and (i) appropriate sound measurements taken in accordance with the
department’s rules substantiate that the establishment is in full compliance with the
sound levels set forth in this section. If the commissioner accepts such certification
of compliance, he or she shall recommend to the board that no civil penalty shall
be imposed for the violation.....

(2) Where the completion of appropriate permanent improvements or
modifications and testing within 30 days after the issuance of the violation would
cause the respondent undue hardship, the respondent may apply to the
commissioner for additional time to submit and appropriate certification of
compliance, but not more than 30 days. Application for such additional time must be
submitted to the commissioner within 30 days after the issuance of the violation
along with an admission of liability and appropriate documents in support of the

claim of undue hardship”
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> The Municipal Code of City of Las Vegas, Nevada, 1983 Title 6 Chapter
6.39 6.39.030 Nightclub defined

"Nightclub" means an establishment that is licensed to sell alcoholic
beverages pursuant to a beer and wine room alcoholic beverage license, tavern
alcoholic beverage license, tavern-limited alcoholic beverage license or urban lounge

alcoholic beverage license whose primary operations are that of preparing and
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serving alcoholic beverages for immediate on-premises consumption and the
provision of live entertainment, generally operated primarily in the late-evening/early
morning hours. This term does not include an erotic dance establishment as licensed
under LVMC_6.35 or an establishment that qualifies as an erotic dance establishment.

® The Municipal Code of City of Las Vegas, Nevada, 1983 Title 6 Chapter
6.39 6.39.030 Nightclub defined

(A) “An establishment shall be considered a nightclub, and must obtain a
business license pursuant to this Chapter, if it exhibits the following characteristics:

(1) Live entertainment is provided in an area that exceeds fifty square
feet, and the following spaces shall be included in the calculation of such area: stage
space, disc jockey space, dance floor(s), and any space primarily dedicated to the
viewing of the live entertainment provided by the licensee; and

(2) Its primary entertainment operating hours are generally between the
hours of nine p.m. and five a.m. the following day, or "afterhours" between four a.m.
and ten a.m. on the same day.

(B) For purposes of this definition, live entertainment includes live music

(with or without dancing), recorded or digital music played for patrons by a live disc
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jockey or electronic device, karaoke entertainment or other stage shows, such as a
magician, comedian other similar type of performance artist.”

"The Municipal Code of City of Las Vegas, Nevada, 1983 Title 6 Chapter
6.39: 6.39.040 Minors prohibited

8 The Municipal Code of City of Las Vegas, Nevada, 1983 Title 6 Chapter
6.39: 6.39.050 Operating Requirement.
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Tnguastagoininguuneiufloritfisnisimuagunsléaau (Zoning Ordinance) 1
Sauldndausnlud am 1916 lagldtaduimiutormunmunuaugeesenas®™ nends
mﬂﬁ?uﬁqﬁﬂg]ifimﬂ%’ﬁ’qﬁ’uﬁwszmm’%&m’jﬁ Standard State Zoning enabling Act laglw
§1unasguatiesiusedumauIanen Zoning Ordinance ve3iaadld™ Haifldidonsiinis
AnwinsivuawaaIuANanIuUsnIslusgiieesn Ussimaansgowsm lesnniuidfies
uvnuasienvaslan Wugudnarsesimusssy 1swgianisi wazmsvieaieiiddnuestan
Sythwesniegninz tusenideanievesanigowin vinmmeiamaymsuenuaudin
Usznaumelununased 5 walnaseaseni 1ulsd (Borough) laun 1. 1nezusesd (The Bronx)
2. U3AAU (Brooklyn) 3. kuuKkEAfAUY (Manhattan) 4. ATud (Queens) 5. aunmnuladuaus
(Staten Island) Tnsluusazlulsdazudssandudnuatssusugos Tnsfilulsdastuagi
wirsmanieldin (County) Inaiuunnisunasewesigiiasedn Melgudnansoumiung
fheesne uuuueniu® Ssiheesninstmuneiuildassuddfidu 3 wandnde 1. um
flagenfits (Residential) 2. wamndlvenssy (Commercial) 3. lWAgAANMNSsH (Manufacturing)
iesansgheesniduiflonsiaasuganaznseadierdsdanuuinsegsnouunn uas
finsdnnisimuaarIvauanIuuInIsedrdussuusasivssdnsnm lnerimuneglu
Zoning Resolution 484 The City of New York Ingfinnsimuslianiuuinisdesisegly

Y

WANIAYENTTY Walunana1vnssy tnediTngussasanazatuayuiazlosiuaisisug

q

a o

ANuUaendy wazaiannndiaulaenily uwasliingussasdanizivetdasiunisimuived
1% Yy A v oa ' S o dy v v Ao a a R
$wAdnvesiunazeunegorfeiilnalAgs :ndafdy n15seidn a1y N1SUKTE uag
% dll =~ (% A b4 o =) o A | (%
JunI18UTEN150UY uaziiioUasiuanunensausIAYINEYe Nsduaziiiou fu Ay

NAU AUFOU ANTU LENTN Lazdedu o N1sefea

% 5. setfe Tsouniun, “nsfvuadadiuiiuiienns (Floor Area Ratio-FAR),”
http://www.dpt.go.th/csp/images/stories/pdf/disaster/FlorArea.pdf (ﬁuﬁmﬁai’uﬁ 22

Tunay 2559).

=

°! giid unyde, “Taufls...anmududia,” httpy//www.dpt.go.th/knowledges/

CRE
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