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ABSTRACT

Handling stolen goods is a property crime which is relevant to
the occurrence of many other property crimes such as theft, snatching, extortion,
blackmail, robbery, gang-robbery, cheating and fraud, misappropriation or
misappropriation by an official. This is because the offender is the person who assists
in concealing, disposing of, making away with, purchases, receives in pledge or
otherwise any property obtained through the commission of an offence, and such
offence being theft, snatching, extortion, blackmail, robbery, gang-robbery, cheating
and fraud, misappropriation or misappropriation by an official. Because of the act of
handling, the stolen goods are no longer in the possession of the offender of
the original crime, thus the original owner is unable to follow and claim back
the property from the current possessor. Hence, handling stolen goods enables
the offender to Article 357 to enjoy the benefit of the “stolen goods” and inevitably
leads to the ever increasing number of other property crimes.

One reason for the increase in the number of property crimes is that
the statute on handling stolen goods is not inclusive enough i.e. the punishment is
only for actions dealing with “stolen goods”. As a result of the gap in the law,
potential offenders seek to avoid the offense by disposing of stolen goods or

changing the original state of stolen goods so that they do not have the stolen goods
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in their possession. Thus, the action lacks the required actus reus for the offense of
handling stolen goods and they would not be found guilty of the charge.

In order to solve this problem, English law extends the meaning of
“stolen goods” to include parts of the stolen goods (whether in their original state or
not). It also includes any properties which directly or indirectly represent the stolen
goods, in the hand of the thief or the handler, as being the proceeds of any disposal
of the whole or part of stolen goods or of property representing the stolen goods.

According to the French law, there is a provision which gives
an additional attribute to the offense of handling stolen goods. It does not extend
the meaning of “stolen goods”, but it widens the scope of actions which may
constitute the offense of handling stolen goods. The provision states that the receipt
of any kind of benefits from property obtained by a felony or misdemeanour is also
considered handling stolen goods.

Therefore, in order to follow the intention of the law and for the law
on handling stolen goods to be effective and appropriate for the application
to current situations, the scope of the offense should be extended to include
the knowing receipt of benefits of “stolen goods”. This additional provision
would help tackle the limits of the application of the law of handling stolen goods
which may occur in other forms. If the provision can be changed to be in line
with the intention of the law, it will be harder to avoid the offense of handling

stolen goods and the number of other property crimes are likely to decline.

Keywords: Handling Stolen Goods, Stolen Goods
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89 Theft Act 1968 fail
1791 22 AriiRng LT Uveslas

“(1) tlasunsnddulaunlaenisnszyiiauie a1 (Wanwileanlu

Y

=l S 1

nszvIuMsanning) vseeintunindsulaulagnisnseyiainuiia udrsunswdiull
laeyasn ielagyasniudnnis wiediaiiuinel wndeudie $1mite niewanldsy
Suniwdilu lneviseioUselevivesou viiednlninisnserinauiity

(2) §nsgvipnuiingusuredlas fessyinalvudianliiu 14 U7

" Theft Act 1968, Section 22,

Handling stolen goods.

“(1) A person handles stolen goods if (otherwise than
in the course of the stealing) knowing or believing them to be stolen goods
he dishonestly receives the goods, or dishonestly undertakes or assists in
their retention, removal, disposal or realisation by or for the benefit of another
person, or if he arranges to do so.

(2) A person guilty of handling stolen goods shall on conviction

on indictment be liable to imprisonment for a term not exceeding fourteen years.”
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LI,

‘ John Smith, Smith & Hogan Criminal Law, 10th ed. (Bath : The Bath

Press, 2002), p.655.
° Michael Jefferson, Criminal Law, 8th ed. (2007), p.689.
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° Jonathan Herring, Criminal Law text, cases, and materials, 6th ed.

(Oxford : Oxford University Press, 2014), p.490.
"CMWV. Clarkson and H.M. Keating, Criminal Law, Text & Materials, 5th
ed. (Sweet & Maxwell Limited of 100 Avenue Rd., 2003), p.852.

® John Smith, supra note 4, pp.649-664.
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? Jonathan Herring, Criminal Law, 8th ed. (England : Palgrave macmillan,
2013), p.228.

* Ibid.

! Jonathan Herring, supra note 6, p.490.

2 John Smith, supra note 4, p.660.

" Jonathan Herring, Criminal Law, 4th ed. (2005), pp.286-287.
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1A E vidsannduaasYu E dsnaudulyunn D

 Ibid, p.991.
* John Smith, supra note 4, pp.663-664.
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2) AuY93A (Dishonesty)

AunasaueIduszneudAyveAuRng s ULDles

va &

faudidragldusingegluundyd@iniy lavdArdn “lagyasa” danuningiduininy

>

Tuanasnduq lu Theft Act

? Ibid., pp.644-66T.
* Jonathan Herring, supra note 9, p.228.
“ Jbid

% Michael Jefferson, supra note 5, p.690.
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n135uveslasynvuuudndudeadl Avunase (Dishonesty)
wardoinaasyigsunindiudniaweimindtuldunlaenisnsgyharuiia 1wy D 919935Y
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3.1.3 unUyelAneanu “nindauldunlasnisnszinnauin”

Y wa 1

Theft Act 1968 laienumin “nsnd” Blunng 342)0)° Tnevua@in

g7

[V
v v aa =

TR ULaENINGoe19DUME welisuDanau Aetunfualdaiunsaidu “nswddulaun
Tagn1snseyinauie” lumnuiingiusuvedlasla
v co v ] «. ¥ & w P ° =J | A a
nSngdudanduy “nsndsulaulngnisnssyinmanuie” Tuvusiia
° A ) 28 o ea = v W P ° a
N13n327AURAEIUSUTEaT T NSNdNunud “nsnddulaulasnisnseinadnuiin”

[~4 « v 6 ¥ o a 9 b2
o1adu “nswdoulaunlaenisnszyinenuiia” e

" Theft Act 1968, Section 34 (Interpretation)

“...(2) For purposes of this Act—

(b) “goods”, except in so far as the context otherwise
requires, includes money and every other description of property except land, and
includes things severed from the land by stealing.

»

% Michael Jefferson, supra note 5, p.690.
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3.1.3.1 WaUlAYaY “NINddulaulagnsnseinauin”

uaﬂmﬂwﬂ’mwzﬁaué’ﬂLﬁ'mﬁummﬂmgm%’waﬂ%muﬂaumEJ
danquazusingeglu 11ns1 22 ¥89 Theft Act 1968 W HsusinguniggAfiodune
dufuvFetmunteusves “aindsuldinlasnsnssvhanuin” eglusng 24(2) feil

11931 24(2)° Uwﬁ’zgfﬁaL?imﬁ’ummﬁﬂg'm%’wmhi 49NN
“pndsuliulaonisnseinennuiin” wavdmuwila (Ursaan) vemingduuda (ldd1az
ogluanmidunielsl) Wismdedeluilse

(a) ningduladilduuny “ninssuldunlasnisnseviauiin’
Lilpgnsavselaeden vielegunu “nindgdulauilaenisnseyiiauiia” laddwailag

lupunsauasesvanszhanuia 133) luguvesdselevidnlaunainnisdmitenaun

PIBUNEIUVDY “NSNgoulaulaen1snseyinmnuin” nIansndunud “nsndsulaunlng
ANTNTLYINANUNR”
(b) nSwadulanlaunu “nswdsulaulasnisnszyinanuing”

lddnlngnsiselaeden vsellagunu “ninddulaulagnisnssviaiuia” lidwiailag

“ Theft Act 1968, Section 24,

Scope of offences relating to stolen goods.

“(2) For purposes of those provisions references to stolen goods
shall include, in addition to the goods originally stolen and parts of them (whether in
their original state or not),—

(@) any other goods which directly or indirectly represent
or have at any time represented the stolen goods in the hands of the thief as being
the proceeds of any disposal or realisation of the whole or part of the goods stolen
or of goods so representing the stolen goods; and

(b) any other goods which directly or indirectly represent
or have at any time represented the stolen goods in the hands of a handler of
the stolen goods or any part of them as being the proceeds of any disposal
or realisation of the whole or part of the stolen goods handled by him or of goods

so representing them.”
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[

PMnundyaAungi 242) Freduldedureiiiuduieatuing
WAINNINIENANEAgILSUEILas nanfe “ninddulamnlaenisnsziiemiuin” Tuanuie
gufuredtesi] lllduueainuds “vningsuldulaenisnszvhauin” Tnensaviny
uiedudiuvilsdnilaves “nimdsuldunlasnisnszsauiin” dalsiinazegluanimiy
videlifinnn uay “niwdsuldunlasnisnseianuin” Sisuds ningduladalduunud
"ninddulaulagnisnszyienuie’ ldilaensevtelavden luanuaseunsosveasynssyil
aruingagtu (93) viersuredlas (35U “nindduldulaenanszvharuiin” favuanie
duvisdulavamindtu) TuguresUsslovdildinnnissmedmuarioundiunes
“pimdduldnlasmanseyiianuiin” vienindunud “vindsuldunlaenisnsgienuiin”

unUgaRuingd 24(2) Tudruvesusglowil (proceeds) 910
“pindsuldulaonisnszianuiin” fdeulefiddy 2 Ussnsiiagrhliuselovisang
nanenlu “nindgsuldunlaanisnsziiaruiin” laun

(1) UselewusananifesegluninunsounsesveIgnseyinAuin

ag1unIedSuvelas TunuigauinlseleyunaTainidaungd1un15AToUATEIVDY

yag
fansn (isfanvemind) ldanansadu “nindsuldunlnonisnseyiaaiin” 16 feusi
sounUszlovituaranegluauaseunsesvosdliaiadedfeiianinim wu® Ronnie
an30 Rolls-Royce wazv18ly Andrew 2,000 Uous wiuanlid1elduninne18983L9
mnauegvonbifiieatunisdnsodingn Juiuldld “ningsuldunlaenisnsgii
muRn” witlunevdinueieasglifudsnanuniiiouvesguens uaziileuausnaniazs
fafiuveaiu Ruiufdsnssidu “afndsuldulaonisnsgianuiin” Hosnadanis
Sutulfieernuaunsouasestesynnalaasnuuds eldannsadu “niwdsuldunlae

ANSASLYINANURR” Taan

» Jonathan Herring, supra note 9, p.223.

! bid.
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fifourdunaniuningy 242)0) lunsdnindauladalaun
PN « U & b o a [ =) L

wiuil “ninddulaulaenisnseyinnnuin” liilegnsivselaedeu luAuATaUATEIVEY
#35Uv84133 (a handler of the stolen goods) fie {3UVBdlaTABIINITATOUATEY “NINEBUY
laulagnisnsgsianuin” vediunisdiulavas “nSuddulaunlagnisnseyiainuin”
Wifeu Aty yaraRsunsndlineiinisaseuases “nindsulaulagnisnsgiininuie’
vsedrunilsdrulaves “ninddulaurlagnisnseyimuiin” uineu geulidaduie
g1usurealas wlidguuazifenuiveminduunay 1wy dnsevimnuiayagiu (1a3)

h “nngsuldulnonisnsyineuin” llueandsufunindsy mdmdildutusonin
n¥wduudl “nindsuldunlaenisnszvianuiin”) ndeiniuy Sahmndunuil “nindsy
TgunTagnisnsesimnuiin” dusenangldidusn RulumunsounseareynseinAule
yagu (199) foinmianmsnszyianuin nszduunuusslevidldunainnindsulsun
Tnen1snszvhnrwfinlasdou ogslsinu denswdunudl “ningduldulnonisnsgyii
auin” dananalifinduingiuivvealas iesanifuyaaagiunindiluiaed
AsAsaUATEY “nSngsuliunlaenisnszviauiin” wiediunisdiulaves “nsndsuldun
Tauni1snszyinanuie” winey deulifiauRagiusuveslasniunnmsi 24(2)b)

(2) Uselavidananidosunud “nsndsuldunlaenisnszeia
MR’ iy tnensaselagden Wi Ronnie v185a Rolls-Royce fidnurlusia 2,000 Uaus
wd 14130 2,000 Youst Hovfu uaznendsuisiuundniundosn Rover agtu 50 Rover
Ju “vsndsuldunlagnisnszyainuiin” iesanaiuisaduainsa Rover ndulumn
58 Rolls-Royce ﬂ\huﬁ:uﬁ?uiﬁ

naveddnuledyinlvadsveanlauiainnisnseinmlnuiia

(% '
a =1

Funilsonmandu “wimdsuldulnonsnssiauiin® vaneTumueausuaivesuntygh
§3nd11” LU n1n Ronnie 91850 Rolls-Royce T Andrew 2,000 Uaus §4 Andrew
v18@elit Imogan 2,400 Uaun L'Euﬂy’wmLmuiaﬁmﬁuﬁgﬂé’ﬂm Fatiy Gy 2,000 Yous
Ty uATaUATBIYDY Ronnie, 18U 2,400 Uaud LUAINUATEUATEIIDY Andrew Lay
50 Rolls-Royce lumiuAToUATIYDY Imogan aluuniedndy “nswddulauilne

ANTASEYINANUNR”

* Ibid.
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3.1.3.2 fimaghafiganu “nindsuldunlaenisnszinanuin”
nsdhfuFosmamaia lngaguud “ninddulfnlagnisnszsii
min” Foslidnvnsdiiluraevielunanladeuiinissuvedas” laud
(1) sglupuaseuasesvainszinAuie (193) vediuvedlas
way
2) wnudt “vSndsuldunlaenisnszitnauin” ludnvazves
UselgaudildunannnsueniensuaniUasusulads “nsndsulaunlagnisnseyiniuiin”

lilnensansalnedau

> Michael Jefferson, supra note 5, p.690.
* Jonathan Herring, supra note 6, p.490.

» Michael T Molan, Text book Criminal Law, 3rd ed. (Old Bailey Press,

2001), p.315.
* John Smith, supra note 4, pp.653-654.
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*" Ibid., pp.654-655.
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(A-G’s Ref (No 1 of 1974) [1974] 2 AWl ER 899. Court of Appeal)
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3.1.4.2 NSNINUN “nswddulaurlaenisnszrinniru[n”

AuAMNTULIAST 24(2)(b) Y89 Theft Act 1968
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as an intermediary in its transfer, knowing that that thing was obtained by a felony

»
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; 9 Theft Act, Section 24(2)(a)

“. . . (a) any other goods which directly or indirectly represent
or have at any time represented the stolen goods in the hands of the thief as being
the proceeds of any disposal or realisation of the whole or part of the goods stolen

or of goods so representing the stolen goods; and . . .”

’ 9 Theft Act, Section 24(2)(b)

“. . . (b) any other goods which directly or indirectly represent
or have at any time represented the stolen goods in the hands of a handler of
the stolen goods or any part of them as being the proceeds of any disposal
or realisation of the whole or part of the stolen goods handled by him or of goods

»

so representing them.
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AMANUIN AN
Theft Act 1968

Section 22 (Handling stolen goods.)

(1) A person handles stolen goods if (otherwise than
in the course of the stealing) knowing or believing them to be stolen goods
he dishonestly receives the goods, or dishonestly undertakes or assists in
their retention, removal, disposal or realisation by or for the benefit of another
person, or if he arranges to do so.

(2) A person guilty of handling stolen goods shall on conviction

on indictment be liable to imprisonment for a term not exceeding fourteen years.

Section 24 (Scope of offences relating to stolen goods.)

(1) The provisions of this Act relating to goods which have been
stolen shall apply whether the stealing occurred in England or Wales or elsewhere,
and whether it occurred before or after the commencement of this Act, provided
that the stealing (if not an offence under this Act) amounted to an offence where
and at the time when the goods were stolen; and references to stolen goods shall
be construed accordingly.

(2) For purposes of those provisions references to stolen goods
shall include, in addition to the goods originally stolen and parts of them (whether in
their original state or not),—

(@) any other goods which directly or indirectly represent
or have at any time represented the stolen goods in the hands of the thief as being
the proceeds of any disposal or realisation of the whole or part of the goods stolen
or of goods so representing the stolen goods; and

(b) any other goods which directly or indirectly represent
or have at any time represented the stolen goods in the hands of a handler of

the stolen goods or any part of them as being the proceeds of any disposal
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or realisation of the whole or part of the stolen goods handled by him or of goods
so representing them.

(3) But no goods shall be regarded as having continued to be
stolen goods after they have been restored to the person from whom they were
stolen or to other lawful possession or custody, or after that person and any other
person claiming through him have otherwise ceased as regards those goods to have
any right to restitution in respect of the theft.

(4) For purposes of the provisions of this Act relating to goods
which have been stolen (including subsections (1) to (3) above) goods obtained
in England or Wales or elsewhere either by blackmail or, subject to subsection (5)
below, by fraud (within the meaning of the Fraud Act 2006), shall be regarded
as stolen; and “steal”, “theft” and “thief” shall be construed accordingly.

& 4

Section 34 (Interpretation)

(2) For purposes of this Act—

(b) “goods”, except in so far as the context otherwise requires,
includes money and every other description of property except land, and includes

things severed from the land by stealing

fian - http://www.legislation.gov.uk/ukpga/1968/60/section/22
http://www.legislation.gov.uk/ukpga/1968/60/section/24
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French Penal Code

Article 131-1

The penalties incurred by natural persons for the commission
felonies are:

1° criminal imprisonment for life or life criminal detention;

2° criminal imprisonment or criminal detention for a maximum
thirty years;

3° criminal imprisonment or criminal detention for a maximum
twenty years;

4° criminal imprisonment or criminal detention for a maximum
fifteen years.

The minimum period for a fixed term of criminal imprisonment

criminal detention is ten years.

Article 131-3

The penalties incurred by natural persons for the commission
misdemeanours are:

1% imprisonment;

2° a fine;

3° a day-fine;

4° a citizenship course;

5° community service;

6° penalties entailing a forfeiture or restriction of rights, set out un
article 131-6;

7° the additional penalties set out under article 131-10.

119

of

of

of

of

or

of

der



120

CHAPTER |
RECEIVING AND RELATED OFFENCES (Articles 321-1 to 321-12)

SECTION |
OF RECEIVING (Articles 321-1 to 321-5)

Article 321-1
(Ordinance no. 2000-916 of 19 September 2000 Article 3 Official Journal of 22
September 2000 in force 1 January 2002)

Receiving is the concealment, retention or transfer a thing, or acting as
an intermediary in its transfer, knowing that that thing was obtained by a felony
or misdemeanour.

Receiving is also the act of knowingly benefiting in any manner from
the product of a felony or misdemeanour.

Receiving is punished by five years' imprisonment and a fine of

€375,000.

ARTICLE 321-2
(Ordinance no. 2000-916 of 19 September 2000 Article 3 Official Journal of 22
September 2000 in force 1 January 2002)

Receiving is punished by ten years' imprisonment and a fine of
€750,000:

1° where it is committed habitually or by using the facilities conferred
by the exercise of trade or profession;

2° where it was committed by an organised gang.
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ARTICLE 321-3
(Ordinance no. 2000-916 of 19 September 2000 Article 3 Official Journal of 22
September 2000 in force 1 January 2002)

The fines provided by articles 321-1 and 321-2 may be raised beyond
€375,000 to reach half the value of the goods handled.

ARTICLE 321-4

Where an offence whence the goods in question came is punished by
a custodial sentence higher than that incurred under articles 321-1 or 321-2,
the receiver is punished by the penalties pertaining to the offence that he knew
about, and if this offence was accompanied by aggravating circumstances, by such

penalties as relate exclusively to the circumstances of which he was aware.

ARTICLE 321-5
Receiving is assimilated, in respect of recidivism, to the offence from

which the goods in question came.

SECTION Il
OFFENCES ASSIMILATED RELATED TO RECEIVING (Articles 321-6 to 321-8)

ARTICLE 321-6
(Ordinance no. 2000-916 of 19 September 2000 Article 3 Official Journal of 22
September 2000 in force 1 January 2002)

The inability of a person to justify the income corresponding to his
lifestyle, when he has authority over a minor who lives with him and who habitually
commits felonies or misdemeanours against the property of others, is punished by
five years' imprisonment and a fine of €375,000. The fine may be raised beyond

€375,000 to reach half the value of the goods handled.
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ARTICLE 321-7

(Act no. 92-1336 of 16 December 1992 Article 362 and 373 Official Journal of 23
December 1992 in force 1 March 1994)

(Ordinance no. 2000-916 of 19 September 2000 Article 3 Official Journal of 22
September 2000 in force 1 January 2002)

A penalty of six months' imprisonment and a fine of €30,000 applies
to any omission, even through negligence, by a person whose professional activity
involves the sale of second-hand moveable objects or those bought from persons
other than manufacturers or retailers to complete a daily register as required by a
decree of the Conseil d'Etat containing a description of the articles bought or held
with a view to sale or exchange, and enabling such articles to be identified, as well
as the person who sold them or brought them for exchange.

The same penalties apply to the omission, even by negligence, by any
person other than a legal professional officer or public officer organising on public
premises or premises open to the public an event to sell or exchange articles
described in the previous paragraph, to keep a daily register enabling the sellers to
be identified, as required by a decree of the Conseil d'Etat.

Where the professional activity defined by the first paragraph is carried
on by a legal person, or where the organizer of the event referred to under
the second paragraph is a legal person, the duty to maintain the register falls upon

the managers of this legal person.

ARTICLE 321-8
(Ordinance no. 2000-916 of 19 September 2000 Article 3 Official Journal of 22
September 2000 in force 1 January 2002)

A penalty of six months' imprisonment and a fine of €30,000
is incurred by the recording of inaccurate information in the register required by
the previous article, committed by a person referred to in that article.

The same penalties apply to the refusal committed by that person

whose duty it is to present that register to a competent authority.



123

SECTION 1l
ADDITIONAL PENALTIES APPLICABLE TO NATURAL PERSONS AND LIABILITY OF
LEGAL PERSONS (Articles 321-9 to 321-12)

ARTICLE 321-9

Natural persons convicted of any of the offences provided for under
the present chapter also incur the following additional penalties:

1° forfeiture of civic, civil and family rights pursuant to the conditions
set out under article 131-26;

2° prohibition, pursuant to the conditions set out under article 131-27,
to hold public office or to discharge the social or professional activity in the course
of which or on the occasion of the performance of which the offence was
committed; such prohibition being permanent or temporary in the cases set out
under articles 321-2 and 321-4, and limited to five years in the cases set out under
articles 321-1, 321-6, 321-7 and 321-8;

3° mandatory closure of the business premises or of one or more of
the premises of the undertaking which were used to commit the offences; such
prohibition being permanent or temporary in the cases set out under articles 321-2
and 321-4, and limited to longer than five years in the cases set out under articles
321-1, 321-6, 321-7 and 321-8;

4° temporary or permanent disqualification from public tenders in the
cases set out under articles 321-2 and 321-4, and a disqualification not exceeding five
years in the cases set out under articles 321-1, 321-6, 321-7 and 321-8;

5° prohibition to draw cheques except those allowing the withdrawal
of funds by the drawer from the drawee or certified cheques, for a maximum period
of five years;

6° confiscation of the thing which was used or intended for
the commission of the offence or of the thing which is the product of it, with

the exception of articles subject to restitution;
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7° confiscation of one or more weapons which the convicted person
owns or has freely available to him;

8° area banishment, pursuant to the conditions set out under article
131-31, in the cases referred to under articles 321-1 to 321-4,

9° public display of the decision or dissemination of the decision

made, pursuant to the conditions set out under article 131-35.

ARTICLE 321-10
In the cases referred to under articles 321-1 to 321-4, the other
additional penalties incurred for the felonies and misdemeanours from which

the stolen goods originated may also be imposed.

ARTICLE 321-11
Any alien convicted of any of the offences referred to under article
321-2 may be banished from French territory either permanently or for a maximum

period of ten years in accordance with the conditions laid down under article 131-30.

ARTICLE 321-12

Legal persons may incur criminal liability for the offences set out
under articles 321-1 to 321-4, 321-7 and 321-8 pursuant to the conditions set out
under article 121-2.

The penalties incurred by legal persons are:

1° a fine, pursuant to the conditions set out under Article 131-38;

2° in the cases set out by articles 321-1 to 321-4, the penalties
referred to under article 131-39;

3° in the cases set out by articles 321-7 and 321-8, the penalties
referred to under 2°, 4°, 5°, 6°, 7°, 8° and 9° of article 131-39.

The prohibition referred to under 1° of article 131-37 applies to
the activity in the course of which or on the occasion of the performance of which

the offence was committed.
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AMANUIN A
Code pénal

Version consolidée au 7 novembre 2015

Article 131-1

Les peines criminelles encourues par les personnes physiques sont :

1° La réclusion criminelle ou la détention criminelle a perpétuité ;

2° La réclusion criminelle ou la détention criminelle de trente ans au plus ;

3° La réclusion criminelle ou la détention criminelle de vingt ans au plus ;

4° La réclusion criminelle ou la détention criminelle de quinze ans au plus.

La durée de la réclusion criminelle ou de la détention criminelle a temps est de dix

ans au Moins.

Article 131-3
Modifié par LOI n°2014-896 du 15 aolt 2014 - art. 19

Les peines correctionnelles encourues par les personnes physiques sont :
1° L'emprisonnement ;

2° La contrainte pénale ;

3° L'amende ;

4° Le jour-amende ;

5° Le stage de citoyennete ;

6° Le travail d'intérét général ;

7° Les peines privatives ou restrictives de droits prévues a larticle 131-6
8° Les peines complémentaires prévues a larticle 131-10 ;

9° La sanction-réparation.


http://legifrance.gouv.fr/affichTexteArticle.do;jsessionid=9A160B2F7F01A7BBE005FAB9453DBCB7.tpdila13v_1?cidTexte=JORFTEXT000029362502&idArticle=LEGIARTI000029363411&dateTexte=20140818
http://legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070719&idArticle=LEGIARTI000006417235&dateTexte=&categorieLien=cid
http://legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006070719&idArticle=LEGIARTI000006417248&dateTexte=&categorieLien=cid
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Section 1 : Du recel.

Article 321-1
Modifié par Ordonnance n°2000-916 du 19 septembre 2000 - art. 3 (V) JORF 22

septembre 2000 en vigueur le ler janvier 2002

Le recel est le fait de dissimuler, de détenir ou de transmettre
une chose, ou de faire office d'intermédiaire afin de la transmettre, en sachant que
cette chose provient d'un crime ou d'un délit.

Constitue également un recel le fait, en connaissance de cause,
de bénéficier, par tout moyen, du produit d'un crime ou d'un délit.

Le recel est puni de cing ans d'emprisonnement et de 375 000 euros

d'amende.

Article 321-2

Modifié par Ordonnance n°2000-916 du 19 septembre 2000 - art. 3 (V) JORF 22

septembre 2000 en vigueur le ler janvier 2002

Le recel est puni de dix ans d'emprisonnement et de 750 000 euros
d'amende :

1° Lorsqu'il est commis de facon habituelle ou en utilisant les facilités
que procure l'exercice d'une activité professionnelle ;

2° Lorsqu'il est commis en bande organisée.

Article 321-3
Modifié par Ordonnance n°2000-916 du 19 septembre 2000 - art. 3 (V) JORF 22

septembre 2000 en vigueur le ler janvier 2002
Les peines d'amende prévues par les articles 321-1 et 321-2 peuvent
étre élevées au-dela de 375 000 euros jusqu'a la moitié de la valeur des biens

recelés.


http://legifrance.gouv.fr/affichTexteArticle.do;jsessionid=9A160B2F7F01A7BBE005FAB9453DBCB7.tpdila13v_1?cidTexte=JORFTEXT000000219672&idArticle=LEGIARTI000006716442&dateTexte=20000923
http://legifrance.gouv.fr/affichTexteArticle.do;jsessionid=9A160B2F7F01A7BBE005FAB9453DBCB7.tpdila13v_1?cidTexte=JORFTEXT000000219672&idArticle=LEGIARTI000006716442&dateTexte=20000923
http://legifrance.gouv.fr/affichTexteArticle.do;jsessionid=9A160B2F7F01A7BBE005FAB9453DBCB7.tpdila13v_1?cidTexte=JORFTEXT000000219672&idArticle=LEGIARTI000006716442&dateTexte=20000923
http://legifrance.gouv.fr/affichTexteArticle.do;jsessionid=9A160B2F7F01A7BBE005FAB9453DBCB7.tpdila13v_1?cidTexte=JORFTEXT000000219672&idArticle=LEGIARTI000006716442&dateTexte=20000923
http://legifrance.gouv.fr/affichTexteArticle.do;jsessionid=9A160B2F7F01A7BBE005FAB9453DBCB7.tpdila13v_1?cidTexte=JORFTEXT000000219672&idArticle=LEGIARTI000006716442&dateTexte=20000923
http://legifrance.gouv.fr/affichTexteArticle.do;jsessionid=9A160B2F7F01A7BBE005FAB9453DBCB7.tpdila13v_1?cidTexte=JORFTEXT000000219672&idArticle=LEGIARTI000006716442&dateTexte=20000923
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Article 321-4

Lorsque linfraction dont provient le bien recelé est punie d'une peine
privative de liberté d'une durée supérieure a celle de 'emprisonnement encouru en
application des articles 321-1 ou 321-2, le receleur est puni des peines attachées a
linfraction dont il a eu connaissance et, si cette infraction est accompagnée de
circonstances aggravantes, des peines attachées aux seules circonstances dont il a eu

connaissance.

Article 321-5
Le recel est assimilé, au regard de la récidive, a linfraction dont

provient le bien recelé.

Section 2 : Des infractions assimilées au recel ou voisines de celui-ci.

Article 321-6

Le fait de ne pas pouvoir justifier de ressources correspondant a son
train de vie ou de ne pas pouvoir justifier de ['origine d'un bien détenu, tout en étant
en relations habituelles avec une ou plusieurs personnes qui soit se livrent a la
commission de crimes ou de délits punis d'au moins cing ans d'emprisonnement et
procurant a celles-ci un profit direct ou indirect, soit sont les victims d'une de ces
infractions, est puni d'une peine de trois ans d'emprisonnement et de 75 000 Euros

d'amende.

Est puni des mémes peines le fait de faciliter la justification de
ressources fictives pour des personnes se livrant a la commission de crimes ou de
délits punis d'au moins cing ans d'emprisonnement et procurant a celles-ci un profit

direct ou indirect.



129

Article 321-6-1

Les peines prévues par larticle 321-6 sont portées a cing ans
d'emprisonnement et 150 000 Euros d'amende lorsque les crimes et délits sont
commis par un mineur sur lequel la personne ne pouvant justifier ses ressources a

autorité.

Elles sont portées a sept ans d'emprisonnement et 200 000 Euros
d'amende lorsque les infractions commises constituent les crimes ou délits de traite
des étres humains, d'extorsion ou d'association de malfaiteurs, ou qu'elles
constituent les crimes ou délits de trafic de stupéfiants, y compris en cas de relations

habituelles avec une ou plusieurs personnes faisant usage de stupéfiants.

Elles sont portées a dix ans d'emprisonnement et 300 000 Euros
d'amende lorsqu'il s'agit d'une infraction mentionnée a l'alinéa précédent commise

par un ou plusieurs mineurs.

Article 321-7

Est puni de six mois d'emprisonnement et de 30000 euros d'amende
le fait, par une personne don’t l'activité professionnelle comporte la vente d'objets
mobiliers usagés ou acquis a des personnes autres que celles qui les fabriquent ou
en font le commerce, d'omettre, y compris par négligence, de tenir jour par jour,
dans des conditions prévues par décret en Conseil d'Etat, un registre contenant une
description des objets acquis ou détenus en vue de la vente ou de l'‘échange et
permettant lidentification de ces objets ainsi que celle des personnes qui les ont

vendus ou apportés a l'échange.

Est puni des mémes peines le fait, par une personne, a l'exception des
officiers publics ou ministériels, qui oreanise, dans un lieu public ou ouvert au public,
une manifestation en vue de la vente ou de l'échange d'objets visés a lalinéa
précédent, d'omettre, y compris par négligence, de tenir jour par jour, dans des
conditions prévues par décret en Conseil d'Etat, un registre permettant l'identification

des vendeurs.
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Lorsque l'activité professionnelle définie au premier alinéa est exercée
par une personne morale, ou que l'organisateur de la manifestation prévue au
deuxieme alinéa est une personne morale, ['obligation de tenir le registre incombe

aux dirigeants de cette personne morale.

Article 321-8

Est puni de six mois d'emprisonnement et de 30000 euros d'amende
le fait, par une personne visée a larticle précédent, d'apposer sur le registre prévu

par cet article des mentions inexactes.

Est puni des mémes peines le fait, par cette personne, de refuser de

présenter ce registre a ('autorité compétente.

Section 3 : Peines complémentaires applicables aux personnes physiques et

responsabilité de personnes morales.

Article 321-9

Les personnes physiques coupables des infractions prévues au présent

chapitre encourent également les peines complémentaires suivantes :

1° L'interdiction des droits civiques, civils et de famille, suivant les

modalités prévues par l'article 131-26 ;

2° L'interdiction, suivant les modalités prévues par l'article 131-27, soit
d'exercer une function publique ou d'exercer l'activité professionnelle ou sociale
dans l'exercice ou a l'occasion de l'exercice de laquelle linfraction a été commise,
cette interdiction étant définitive ou provisoire dans les cas prévus aux articles 321-2
et 321-4 et pour une durée de cing ans au plus dans les cas prévus aux articles 321-
1, 321-6, 321-7 et 321-8, soit d'exercer une profession commerciale ou industrielle,
de diriger, d'administrer, de gérer ou de controler a un titre quelconque, directement

ou indirectement, pour son propre compte ou pour le compte d'autrui, une
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entreprise commerciale ou industrielle ou une société commerciale. Ces interdictions

d'exercice peuvent étre prononcées cumulativement ;

3° La fermeture des établissements ou de l'un ou de plusieurs des
établissements de l'entreprise ayant servi a commettre les faits incriminés, cette
fermeture étant définitive ou temporaire dans les cas prévus aux articles 321-2 et
321-4 et pour une durée de cing ans au plus dans les cas prévus aux articles 321-1,

321-6, 321-7 et 321-8 ;

4° 'exclusion des marchés publics a titre définitif ou temporaire dans
les cas prévus aux articles 321-2 et 321-4 et pour une durée de cing ans au plus

dans les cas prévus aux articles 321-1, 321-6, 321-7 et 321-8 ;

5° L'interdiction, pour une durée de cing ans au plus, d'émettre des
cheques autres que ceux qui permettent le retrait de fonds par le tireur aupres du

tiré ou ceux qui sont certifiés ;

6° La confiscation de la chose qui a servi ou était destinée a
commettre linfraction ou de la chose qui en est le produit, a l'exception des objets

susceptibles de restitution ;

7° La confiscation d'une ou de plusieurs armes dont le condamné est

propriétaire ou dont il a a libre disposition ;

8° L'interdiction de séjour, suivant les modalités prévues par larticle

131-31, dans les cas prévus aux articles 321-1 a 321-4 ;

9° L'affichage ou la diffusion de la décision prononcée dans les

conditions prévues par larticle 131-35;

10° L'obligation d'accomplir un stage de responsabilité parentale,

selon les modalités fixées a l'article 131-35-1.
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Article 321-10

Dans les cas prévus aux articles 321-1 a 321-4, peuvent étre
également prononcées les autres peines complémentaires encourues pour les

crimes ou les délits dont provient le bien recélé.

Article 321-10-1

Les personnes physiques coupables des délits prévus aux articles 321-
6 et 321-6-1 encourent également la peine complémentaire de confiscation de tout
ou partie de leurs biens, quelle qu'en soit la nature, meuble ou immeuble, divis ou

indivis, dont elles n'ont pu justifier l'origine.

Peuvent également étre prononcées les peines complémentaires
encourues pour les crimes ou les délits commis par la ou les personnes avec

lesquelles l'auteur des faits était en relations habituelles.

Article 321-11

L'interdiction du territoire francais peut étre prononcée dans les
conditions prévues par larticle 131-30, soit a titre définitif, soit pour une durée de dix
ans au plus, a l'encontre de tout étranger coupable de l'une des infractions définie a

l'article 321-2.

Article 321-12

Les personnes morales déclarées responsables pénalement, dans les
conditions prévues par larticle 121-2, des infractions définies aux articles 321-1 a
321-4, 321-7 et 321-8 encourent, outre l'amende suivant les modalités prévues par

article 131-38 :
1° (Abrogé) ;

2° Dans les cas prévus par les articles 321-1 a 321-4, les peines

mentionnées a larticle 131-39 ;
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3° Dans les cas prévus par les articles 321-7 et 321-8, les peines

mentionnées aux 2°, 4°, 5°, 6°, 7°, 8° et 9° de l'article 131-39.

L'interdiction mentionnée au 2° de larticle 131-39 porte sur l'activité

dans l'exercice ou a l'occasion de laquelle linfraction a été commise.

fian - http://\egifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006070719&date
Texte=20151211
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