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ABSTRACT

In compliance with the structure of criminal liabilities, the following elements
must be proved: (1) act; (2) causation, if such crime needs consequences; (3) external
elements; (4) mental elements (or internal elements); (5) justification and (6) excuse.
Causation can be identified as external elements of any offence, and thus, it is
essential to consider whether or not consequences are led by such act. A proof of
consequences is one of the key elements requiring an accurate principle of law.

This thesis is aimed at illustrating a conceptual framework for the
determination of whether a consequence of an individual act has legal methods and
specific requirements, known as “the condition theory”. In the event that such a
consequence brings about a higher degree of punishment to an offender under
section 63 of Penal Code, “the concept of ordinary cause” is required to such an
extent that the result can be expected by ordinary persons.

However, the ordinary cause will also occur if there is an intervening cause
while applying this condition theory. Such an intervening cause reflects as the
ordinary cause which may normally occur or it can be expected by ordinary persons.

At the core of this thesis, it addresses that a study of the causation in the

criminal law through compiling and reviewing of the above—-mentioned concepts and



(@)

principles is necessary. In order to demonstrate this, the basic principles of the
causation and all related decisions of the courts both in Thai and foreign are
examined. An evaluation of accuracy and completion of the Thai court’s decisions is
made so that the comprehensive understanding of applying the theoretical concepts
and the judicial applications of the causation is elaborated. As such, this thesis not
only reviews the relevant issues of the causation, namely the condition theory, the
adequate cause theory, the principle of direct cause and the ordinary cause, it also
puts an emphasis on the intervening cause involving the relationship between acts
and consequences. It seems obvious that those intervening causes could lead to
combined causes, accelerated causes as well as neutralized causes which may alter
liabilities of offenders. This helps to clarify legal methods and principles in relation
to an adjudication of criminal liabilities either requiring consequences or making
offenders receiving higher punishment.

The study shows that the condition theory, known as the direct cause, and
the adequate cause theory which is referred by the Thai courts as the concept of
ordinary cause have direct impacts on an offender for obtaining a greater punishment
under section 63 of Penal Code. This provision provides further that even if the
consequences differ from its normal but not exceeding an intention, such an
offender is still entitled to plead guilty.

As for the adequate cause theory (or the concept of ordinary cause), it is
necessary to consider whether or not such consequences can be expected by an
ordinary person. This ground of offence is applied for severe punishment under
section 63.

As such, the condition theory and the adequate cause theory (or the concept
of the ordinary cause) may share some similarities. The condition theory is limited
by intervening causes which can be expected by ordinary persons, that is the
concept of ordinary cause. However, in the case where an offender intends to have
such consequences, the condition theory shall also be applied because it does not

affect an offender for having higher punishment.

Keywords: condition theory, adequate cause theory, intervening theory, causation
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ANFUNUSIEURINeNTINIEILasNa lungurane s sEna

Tui399v89Auduiussendnanisnsgvituazna (Causation) luuniae
MnsAnwmannguunesislsema Tudiuvesnnuduiiusseninanisnseyinasng 31luue
azUszmAtuinsULWIAn Nguineiuaudniussenitanisnseinasnauuuiu

A lNENAMUFUNUSTENININNTNTEYILarHadnFuAuRalUls Setiiaussanalul

3.1 nguiwauly
nqufiReuly (The condition theory) WuwwidafieSuredsnisnsevimiu

Roulvsssumfinelviianatiug a @eeiuieldegedmunets “nannagsdosinusiiveg”
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satiulusassananIuduseandidalunisfnuiseeuduiusseninanisnssinnazua
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1Ag9INNITANBIILNUIINGBYAINEILANIINUUIAITUANYBIUNNYNUI8T1ILEBTIY

[ adaga A ! 1 A o Y a ! < Aa o
(von BURI) lngnannisvesgufinfeieululuusdazetanviliifianageudumg ndldmdn

wirdunadu aglafinnsuenuezinglng-lna niinuseiun wazdludeulusiieg MAnTu

wiantuinisnseyihvesnszindnluneatesduteulvegienteenasingnazyiinisius
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sufududumaiviilfiienatu dromegilaedimilsluids navesnisnssyifazlifisdy
nande Fosfinrsanlildidliinsnssiiduiudmnadnananfavield dlaifinng
nszvuarkaliAnfdostoinsnssidinanduiauduiussenienisnssiuaske ue
Sugildfinmsnssvhdunaidainfideinnsnssrhduldfienuduiusseninnisnsgiuas
ua FanguideulviifoimdnvemisnssyhlumeivhlfAena uaznanedusunuuliiingg
iluusuldlumsidadeanuduiusssninanisnszyiuasnalunfsngeg sesszuunguunglu

Ussinannge tured

[

1 o a a a ' a g &
nitNesh dueniivyg, yuusslnilunguuieeigl, Auiasen 3

(NJammuvIuAT : dinRuiiaayuy, 2556), w. 91.
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N1391379a0UANNAUNUTTZUIININIEyIuazkatuluUTsmeAsIng Y sTuUea
sangulatndnumanuilaunldlunisnsiaaeutiunfe wan “But-for test”

#&n Butfor test AA3anlun1wIazAudn causa sine qua non A1 causa

= a ao < 1 a ay v = A A o & [ Y a

e dsdndusgreviadeild vielunnguuieae wandndulunisiliiinaiiy
deowe Belundnasnanasiduimmnuiamenianisnssidlunadanaslifetu ulusly
1399999A2UUsTIM NzRiansanananuduldliianudenetudinsinniouiaziia
= Y o = o °o 8 ¥ a = 3 v o @ 1Y o
Fuagtueawdiaglifinnudszamvesnseilvilinaudemeiniu dn seviilifessy
AnluNaTARTY

Tun1an1sfiansanafvesaandanuimminnisnszinvesnudeniaves
dvdemelally Butfor test madanguivziioinnisiesdosiulufianuduiusseninens

] ¥ 3 a a Y 1 1 a
nsyvilaznalumsteaaslund andiognagulunf

5 2
3.1.1 AR R v. Smith
Tnglunnil é’amstﬂu@'ﬂaawawmi Smith Wudasludeniannnssuna
13 Creed {me Tneusingdeiaaseasieludl

Paswazgmedaluiounmsieiulifanisrediu nanfednaglald

Y

1 L4

finunagmeanunts Gauanduibiganefidensenlu gaealagnihdsgudneiuiausgnien

Y

Iondeddaludn 1 lusdaun Jnasldlinissedinanuduius seninanisnssiuasraves

Y a

nswneiazAUaeiadulivinnauasannsigmelasunisaualuseninalutagud

WeIUTR Ao nsdlkInluvaeNgmegniidsdudneiuia gaiegnyinanity 2 Ase nsilnass

Y Y

winaunervianlinisquadaiglylan seminfennnuiieussweseinisuiniu waznsdi
[ v Yo @ [ M oA s ! v
anu mMssnwnervaignelasuilunsinunnldfuazenalinansenusieloniandnieasviy

Juundld malddndulidiasdesiuiinluainumevesinie Wewinnsnseinvesdnag

Ju g iifianuddguazneliiiin (Operating and substantial cause) AUAEVBILATE

2 AR R v. Smith (1959, A11 E.R. 193 2 QB 35) see Hart and Honore, Causation in
the Law 2" edn (1985), p.356.
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IMNTBLITIRINa NIV EaluafdlasnduliasfassuRnluAIILANY
YosneLiosaInnsnsevivesiaetiuly But-for vaInIumETDIRNeWeY wiinesd
wndug Nenaiinarneniuaievesyefazlifiniaiatuld duiudnasdeaedesiuiinge
ANUANLVBILAE

LD ATIZIRAIANINYIAINANIAALNUINNITNAIA LA AFUINT AL A
SuRalumuseveImeTIzNINIEvivesTaelumgiviiiiAnauaevesnnefed
n1svinsregaielaenisuns inlinisnseinvesdnasilu Butfor Fearsanladnuiiazd

&y P e M Y& A A o v o Y o oA v v

win13aidue iWnwanldlaluReulvviidueglisessuralunumevesnels sy
Frnefauinnuneiinnnuaidiaeduaunetu

lunsaliliamnsalduvalemenisaindwadon1sAanauean1sn sy
ANER YiTeNSENI1 Multiple causes vihlgnfiasvinnisiigaulainfnduainmela vivlv
ldanunsaudmdn Butfor test unUsuldiudainaniald msziigadliladnaundemen
AU 1ina1nn1snsevinvesyla yilviiandn Multiple causes FuiiteNagiatsaunintveln

AeiAnaMudsineNInnd vselumssaiuliiiaanudems endregiagy

3.1.2 Af R v. White’

(%
ada v

aRtiden1sdugiles White gnszvianuRadudnasludenmannnssy
U138 An Iuaglaldenteny (potassium cyanide) atlluinauvewsanu
- o v S Aa - £9 o @V vee ! v Ay
Wlannsnvesdnaglanuiniienlonynauudd u1sn1vesdnaenlatawnaumeiufiae
a1msiiladuman lngldldiAnainuavesendeny maldrnduindnaslidessuiialuaing
MEYDIU1IAN LHBsAINNINTEIvesTiaelilyn1snseriivnlildvesai uae e e
INI2H1IAVRITUALLANDIN T IR NeUNivYete L UavYILeBNg T AUl ILAY

selildansvyadlluthanvesnsnn snvesdnaeideadetinaineinsiiladuvaieds

® Af R v. White (1910, 2 KB 124) see Janet Loveless, Complete Criminal

Law : Text, Case, and Materials, Third Edition (New York : Oxford University Press,

2012), p. 66.
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ANNAY windaiassansavesnaslddedinanumginladumasdsdadldmgiingn
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M3NT2YV0ITAY AUAIBYITANT AT UARIINUARaEWAkAZIATIARTUATNGY
Tnn9nszvinveesdagliufaasuRaLNS12ANUA18UBILITANTasTLALAAINNT SNTLYINYD4
I8y

pg19lsAnlunsdl Multiple causes agfpsiimnusyainse Telunisusuld

a o d‘ <3 a dy ¢ A 1 :’1 [ a

Wsgmninisnseyiilumefindu 2 wisnisainseuinnintuwennduluaudene
e UNAEARNElANNSURATIERINTal 8ndla8ENaTY

Wga wazwewad IaltlureswmuganevniiinalaugadAglusianeves

Y1y lunafefudanainliuigvfannauaeTuiuf Feiun1sSuesuIgfAIwaY

Weuadsdnsaliuneanduiaumenaaensal vildmnldndn But-for steunes
wazugLAINo199r kA URAMS 1T NUBLAT BN 917 w1eAIAfaIdautuIDaLA
Armmeagh Wudddldansaliudndnanld Fesuduiivededdvdn Multiple causes 7
ﬁgq@smﬁﬁmimgﬁﬂﬁmmnﬁmdmmmaLﬁzj'uﬁmﬁ’u WANF19INAR R v. White (1910, 2

KB 124) Mfinwgnisalunvilinisnseyivesdnaeldinavinlvigaetiawnaunie wilunsal

[%
v

fielainmgiinnsnseinliuneunifwnnnumeddniunsessuindousu1iny 2 n1s

o

waNINVEN But-for uaznan Multiple cause udrnalulsemedinguds
TAdmanANAINNTalUAIIANAYINEEI9RTN (Reasonable Foresee Ability) 11719715841L#We
Baszilusesnnuduiussznininsnsziuaznaiinisnssittaidunisnseyiiignseyin

%éfaﬁ‘uﬂmé’uLﬁmmﬂmamw‘]”mmmué’mi‘]ummﬁQ’mzﬁ’]mmmmwmaa'awﬁﬂﬁ Wl

9

Y I

IALTANUTEINTE I998198UAS LIRS BnfIBENU

3.1.3 AR Overseas Tankship (U.K.) LTD v. Miller Steamship Co PTY"

[ 14 N

ARtldastdulnvense Wagon Mound leglutiandsnaiitse Wagon

v v '
a 4a o o o '

Mound fensgiisurintulaifadivduiiavinsevasnaunuiduieulangeguuise

(%
o w [

UszmelnainmsigenlanensynudiduinliniamdanvdviangiTensauauazaaluaf

* Overseas Tankship (U.K.) LTD v. Miller Steamship Co PTY (1967) 1 AC
617 see Hart and Honore, Causation in the L aw anedn (1985), p.174.
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ANz iinaensuilemanazialnluiannnisiindiusile
ludiurasadninandtaglienamdesiuneniiuanuiavewmula sy
dlefiansanivinsaginresuanarUsenouantnivzdediausednseiannnityanadug
lunsguadnuldiiiinuidusidudiludnisnssriliinanudemeauiuanadula Fman
AInNatnIaUssAdIngulauinndn Reasonable Foresee ability (ndnAuaIuisalunig

mavaneani) Jadunanfidrdgyieaussmasangulainanldlunsuseneunsitade

AUSURATDII AL DULNAIINNITNTEYINVDINUDNADNAT

- N 5
3.1.4 AR Smith v. Leech Brain Ltd (1962)
da’lly o I I3 ) ¥ o Y o
ARllgnevinueglulssnumninuesinas gnatwesdnaglavinlulany
@ a A Y d” gj Fxy) v 1
wasuwaInszulUlausuunvemelagssum Faunatundlasunissnwaume us
o & v @ v & 2 Aa = | | TP, N v
wasnuugmeiladunssisaluinautaunanune tnglupdditaereginnunieves
P | v a & v | Ao | va )
Annglienamavunglaannnisiiluunaludiang uwisaluaddenanlafiansanuindtag
A1u150A1AnLIge N sUILE UL e ASLEUNT L AR nukalWludvesdasle dedudae
ALHBISURARDAUABTAATUVDITNAY kiINAMNUEseAnTUANkEa LW
ad = P o & a ao Yo I
naddsiuladianunigvesimeidudinitasaiavanglaiunfe
LHATARTUANINANUTEUINVRIININTNAY LEILATINATDIANUFSNIEIINNAGINAT
Hugnaiuawduusiauiuiaiuniy Glildiinainanuiavesnie uwidumwsizanin
SuMgvesmendwalmiianaiy St AT TLANTUIINAITUIALIUIUDILA

AUAELTUAINALNY AU L8R8 TAYFIRDISURA L UNAVDIANNANTUAIBTLD

5 . . v U a [
Smith v Leech Brain & Co [1962] 2 QB 405 @ Yesins UAuald,
“@nuduiussenitanmsnseyiuasnalunguangavidie.”  Grerlinusunidudia Aug

PRHA1ENT W INL1BEFITUAERS, 2550), U. 60.
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3.1.5 Af Robinson v. Post Office (1974)6
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Andldnaniamntu ndnlasasufeiiedanudsmennmnse
AuAnAnTY mauszmesinguasimdnanuduiusseniunisnseiwasnauusuldide
AuaEAUAANSURATREN TN Tneazuuinsidnnuduiusseninanisnseyiuagua
soniluassdiu Ao Anuduiusszninnisnseyiuazalunadoisasuazauduius
FENINNIINITIMazatunangvue Tagludiuauduiiusszninanisnseyiuazia
Tunedaifiandeagiman But-for test anldfigaiinaudsmeiiatudunaniainns
nszvhuesdinssiarwiavdelsl windn But-for tudufsmdnildimuniriade i
awguasnudemeigideneldsuluamudusiaindy dafulumsfinsuneuiuiings
desfiarsuluFowssanuduiusseninnisnssiuasnaludongruneanfinnsande lng
Aauseinedinguazliimdn Reasonable Foresee ability 1nfiansaunimmaidanieiuni
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WRWIN1INIEIvs el el iNaAntugnsyyANinansanavinglavisely

Y

I8zl INATNINANIE Yseaunsal Au3 98 vesdnseyiauinuUsenauns

v Y

BIEbEIRE)

6 . . v U a s
Robinson v Post Office [1974] 1 WLR 1176 @ Yuins dmudiaed,
“@nuduiusseninnisnseiuasnalunguaneazida”  (Anerdnusunidudia aug

YRA1ENT UM INY1BYFITUAERS, 2550), W. 61.
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AULUAALNAALNINLEIFINa1AlddaAuduiuslunisnszitvesdnay wadaly
AuRELNE HaUDIAULEEBYINATIas Al ABITURANIIZIAUNTNUYIAINE 1 AR
ANNFuRUstuAusURnvesTas Y

UININFA0E19 UL UIVDIANNNINBIVOIAI1B89NWIAD TUAIUVD
ANUENRUSSYMINININsEYILazNavesUsEmALEasunlatinsman condition sine qua
non (BsARenguf Butfor test) wuduldfunmsmenuduiudssninanisnszviuasua
Tuvnetoiianss Fmdn condition sine qua non wiendniteuly fuwiAadiin winlidnis
ﬂizﬁ’]ﬁuaaﬁﬂiw‘hLLazﬂ’JmL?ﬁ&Jmaﬁé’qwﬁWﬁu nsnsvivesiinszvAldlddusinelmin
mnudemetu enfedradu ndunsidhnisuiluludiemesaulilaglildusnviuwmg

1 = 2 A
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v a Yy vV o

wdunsazlulolasusnlvauld waluiefiaaunndidnvesauldndgosiinisiuasus 16
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wernudulriuaulduazauldfazidedinegf WwuiindunsdludassuRiansizanuLdsnne

eu
fomumeiAnduresauldfideninegiuindunsas i Feuslsing’
wonanindnidouly (condition sine qua non) wiiivan But-for 7
wiloufuivluUszmaildngmneuuy Common law udriinnguunevedsessuiiaa
wergmfiageSunefandniiozfiansaniinisnseivesgnszviauiiadumguesaing
Fomefiaatuvseliihuwnnludnvemeuinnsdneen (Eimination theory)
nguiinsdneen (Elimination theory) lunwiRnues Glaser dnngmung
DYV 1IDDALNIY lé’aﬂmé’ﬂl’?’j’]miﬂizﬁwmé’mzﬁ'}mimwfiqdaiﬁtﬁmmaL?lammfu a1
Usnginsdanisnssrhiueenanvmnisaiudinnademeiist unuunivdadinaindy
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WULAL D971n15nsEYintazNannaduldlalNevesiulnseyinAuEe Tunienauiuningn

Y

1%
=

N3nsEyveE NIyl nalAgvnetunlionainTulansonaNaNLILANA1SlAB FULT

7 -7 U a 6 « U U 6§ U o a ”
Fusing Ueudhid, “Aanuduiusszninanisnszyiuasnalungnueaziiin,
AneRnUsHINUNTN ANTIRF1ENT UN1INY1BEFITUANERNS, 2550), U. 84. See Markesinis,

B.S. A comparative introduction to the German law of torts, p.83.
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Tigndesmungmneudirnavziintunield dnsgvimunguuneudinandnainvudnggyi

® Hart and Honore, Causation in the Law 2"edn (1985), p.443.

’ Markesinis, B.S. A comparative introduction to the German law of torts,

p.84.
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3.1.6 AR Lederspray
AR Lederspray (BGHSt 37,106) addsna I dupRAnTuIINMSTUS IV
wAntherindlulszinaeesuildinsoonudndusilnidingnatn windnsusidndtn
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SEMINNIINTZYLAENAVDIUTENALEDTUTUUITNUINUTENALE AT UT AT NSUINENLUIAR

994 condition sine qua non (FaNAeVgud] But-for test) Uszinalungsu Common Law &1

10 i . d v a = v a
A1ans1 ngeu “E-magazine : for-rsu-law : Lieaadssdn | ngufAuTuia

Tunenmeide, 25527 <http://forrsulaw.blogspot.com/2009/08/blog-post_06.html>
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. People v. Cobler, 2 CalApp.2d 37537 P.2d 869 (1934).
See Wayne R. LaFave. Criminal Law. Fourth Edition. MN : West Group Press, 2003.
p.343.
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Hart and Honore, Causation in the Law anedn (1985), p.90.
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561, 67 Am. St. Rep. 380, Hart and Honore, Hart and Honore, Causation in the Law
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¥ yAResh Shugnilug, 910ud2 1F9e7507 1 U, 98,

* @f Anderson v. Minneapolis St.P. & S.StM.R.Co., (1920), 146 Minn. 460,

179 N.W. 45, Hart and Honoré, Hart and Honore, Causation in the Law 2ndedn (1985),
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http://www.utexas.edu/law/academics/centers/transnational/work _new/french/case.

php?id=1214
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3.2.3 AR Summer v. Tice (1948)
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2 o Fpoux X v. Mutuelle dassurance du corp sanitaire francais
JCP20001110438see<http://www.utexas.edu/law/academics/centers/transnational/work
_new/french/case.php?id=1213>

2

! AR Summer v. Tice 33 Cal 2 d ,80 see Hart and Honore, Causation in

the Law 2" edn (1985), p.423.
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3.2.4 Afl Sindell v. Abbott labs (1980)
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% @ Sindell v Abbott labs, 26 Cal. 3d 588, 607 P.2d 924, 163 Cal. Rptr.
132 (1980) (Mosk, J.) (4-3 decision), cert. denied, 101 S. Ct. 286 (1980)
see Richard P. Murray, Sindell v. Abbott Laboratories: A Market Share Approach to
DES Causation, 69 Cal. L. Rev. 1179 (1981). Available at: http//

scholarship.law.berkeley.edu/californialawreview/vol69/iss4/12
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3.2.5. A Topp v. London Country Bus Ltd.
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" o Topp v London Country Bus [1993] 1 WLR 976 Court of Appeal. See

http://www.e-lawresources.co.uk/Topp-v-London-Country-Bus.php.
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