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ABSTRACT

Nowadays, Thailand is facing the problem of drug epidemic heavily
spreading and its tendency seems to unchanging. Although the Narcotics Control Act
B.E.2519 has been enforced for a long time, the situation is still getting worse.
Therefore, the Act on Measure for the Suppression of Offenders in an Offence
Relating to Narcotics B.E.2534 was enacted to specify measures for inspecting
properties relating to an offence about narcotics by authorizing the property
inspection committee and the officers to inspect the properties of the offenders and
other persons relating to an offence about narcotics, including seizure or attachment
of such properties, provided that there are reasonable evidences that any properties
of the other persons relate to an offence about narcotics by receiving the properties
gratuitously or previously realizing that such properties relate to the offence. In case
where an inspected person or a person claiming to be the owner of properties
cannot present the evidence proving that the inspected properties do not relate to
an offence about narcotics, or are transferred to him in good faith with payment to
be made, or are appropriately received in good morals or charity, the property
inspection committee shall order to seize or attach such properties, including the
properties with reasonable ground to believe that they are transferred, diverted,

concealed or including the case of other reasons or necessities. Then, the authorized
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officers shall seize or attach, assess and then keep, sale by auction or use for the
benefits of public service until a narcotic case shall be entered an action in court
and the court has given the final judgment.

This research is to study the measures for inspection and management of
the properties of other persons relating to an offence about narcotics by studying
measures for forfeiture of properties in other countries. The result shows that each
country has different ways to forfeit the properties classified by the types of the
offences, and such measures are not used only for penal punishment. In addition,
the United Nations Convention against Ilicit Traffic in Narcotic Drugs and
Psychotropic Substance 1988 states that forfeiture of properties, obtained from an
offence about narcotics and transformed into other kinds of properties or included in
other properties that obtained legally, can be proceeded.

The result concludes that the inspection and the management of the
properties relating to an offence about narcotics should be under the clear
authorizing laws and regulations by separating procedures of inspection and
management of other person’s properties from the offender’s, clearly specifying
details of managing and using such properties for the benefits of public service in
case where the case has not been absolutely executed and create cooperation
among agencies for inspecting properties pursuant to the Act on Measure for the
Suppression of Offenders in an Offence Relating to Narcotics B.E.2534 and the Money
Laundering Prevention and Suppression Act B.E.2542.

Keywords: Forfeiture of properties, Narcotics
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31

g1u9veasglasunnINUsTYIwu (Popular sovereignty) S3unaldidnunusnisuszmealag
ANUBugaNYeIUTEIU s ngdnluiussnvesszessuygUstluausndt “lsusesnvy

WH9ansgeLu3nI...” (We are people of the United States,...) atdunisiduliifiudn

=

ansgousnunasedlagdszrvurniowsni ldlyssusundnsdvseusesunSuiviomnanis
uln §1unvvessguraigninualilusgsssuygiu usiunadifiogredain (Limited
sovernment) 1304l 9 mnsgsssuyalailiimuslniusuavesantumanisiflesy
syiuansy antumensdledlussiuanssagldsiunaiuldly Tnesweduanduvesisuna

uaguarUsyunvu
3.1.2 Ansluniwddu

1% a a 14 a CY L3 [ (3 13 A
PIYDVNDINANIUANUANUBIUNUIIVRV1IDINGY 989U 68N (John Lock) Nilse

USIAENOAIANIFOLNINIAILASULIN SEUULATYgRavesansgewsndusuuuiey

F1UTENOUMBARNAIMAN Ap NSNEFUTLENTU kazdya) NalnUBINUUIENTARITUN
=2 [ P % :’/ qy c&' v e gj a [
Jajeshuliaavaniiaestsznisil lneanglusoswemindduvesonvunu divagsnw
LilgAonsesnmlunaasegia Fanseiudindunislddunamuaulaesy deiinnnunang
= o ] A & A o w - Y o Y a = %
Jheg W 9 Mduldimemrduguansenisldgrunamuaulviinanuasussuies
. 33) [ fa [ a =3 ) [ ¢ v a
(police power)™ nguuensnéduvasansgaiusnidnduluaunguunsalvdnuaidnysi

lasudnsnaunanszvungunensngduvesUssineadingulugadnaun (feudal land law)

va <

wnninsUggRdunguunelaemininw Jauwmnazuassaziinguaneieatunindduiu

lea o < a [ A b4 o v [ a [ 4
ANTLRNIS LLG]ﬂllaﬂHm%LUUITJIULLUQVlWQL@EJ'Jﬂu Av ﬁ]%lﬁﬂ’)’]uﬁ’]ﬂi}mU@ﬁﬂﬂﬂiuWiWEJ

(%
Y Y [

wnnINdzunsng Ml SguranansifisiunasennguinefinssnussundeyaiRuiangrung

1%
dQJOJﬁLSII‘U

nsndduvasasgrudsruldisuiu

3.1.2.1 AUNINELASMUIAANEINUNRUNENSNEFU

o

Tusguungnungveansgowsni “ninddu” vuigdannuyniuvesynns

[ 1

danunsoNINNITURenSngdu Tneanunniulliissiuses nanndndenils nSwddu As
=

ansvesynranunilanazdnfonsnddull lnoyanadudoua1sndadnsaningnd 131veg

> Otis H. Stephens, JR. and John M. Scheb I, American Constitutional

Law, Volume lI: Civil Rights and Liberties, Wadsworth Cengaae Learning, fifth edition,

2012 p 77.
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SINOMN
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LN, W, 133.
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> James R. Maxeiner, Bane of American Forfeiture Law Banished at Last,

Cornell Law Review, Volume 62, Issue 4, April 1977, Article 5, p. 770.
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UINITIU NIUATFY, ﬂ']ﬁﬁ'U'V]iWEJaUVl‘lgﬂfUMﬁ@ﬂJl']LW@ISﬁUﬂqﬁﬂigw’]

ANURA”, (DRAEANSUNIUTR ATURFIENS UPINYaSISUANERS, 2554), U. 59-63.
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[Property — Inheritance — Expropriation]
(1) Property and the right of inheritance shall be guaranteed. Their

content and limits shall be defined by the laws.
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(2) Property entails obligations. Its use shall also serve the public good.

(3) Expropriation shall only be permissible for the public good. It may
only be ordered by or pursuant to a law that determines the nature and extent of
compensation. Such compensation shall be determined by establishing an equitable
balance between the public interest and the interests of those affected. In case of
dispute concerning the amount of compensation, recourse may be had to the
ordinary courts.
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