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ABSTRACT

The thesis aimed at Guideline Daily Amount Labelling of European Union
which has a goal to protect customers and provide fair trade between retailers of
food products. In the meantime, incorporating Guideline Daily Amount Labelling
Measure may cause trade obstacles more than necessary for exporters of food
products. When considered under the framework of WTO Agreement on Technical
Barriers to Trade, such a measure is inconsistent with the obligations in the
Agreement on Technical Barriers to Trade. It is likely to cause international disputes.
Due to the disputes exporters have to study about the settlement. Since Thailand is
a major trading partner of the EU, it must comply with GDA nutrition labelling
measures which rule on Europe GDA nutrition labelling. But as the Thai GDA nutrition
labelling is inconsistent with the GDA nutrition labeling in the EU, thus causing

problems in principle.
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The study found that the measures at issue in the GDA nutrition labels
are dilemmas for the obligations of the Agreement on Technical Barriers to Trade.
However, the above measures in the EU are not yet in force; it is a voluntary
measure. However, manufacturers of food products to the EU are mainly using the
GDA nutrition labels on food products, which they are likely to make GDA nutrition
labelling measures have been enforced in the future. Such measures, if applicable,
may cause trade barriers of food products exported to the EU. The exporters need to
study trends in litigation because there is currently no direct dispute with the GDA
nutrition labelling in the EU. The rules for GDA nutrition labelling of Thailand should
be amended in accordance with the GDA nutrition labelling of EU and international
standards to minimize problems that may occur with food products exported to the

Europe Union.

Keywords: Food labelling Law, GDA nutrition label, Technical Barriers to Trade
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(NFUNNUMIUAT : AeYeyv, 2553), U.194.
? Article 1.4 of the TBT Agreement
" Article 1.5 of the TBT Agreement
"' Annex 1.1 of the TBT Agreement
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14 a = = 1% ] a ¢ & A
DALYEUT LABURD, ﬂﬁﬁuﬁﬁlﬂﬂiﬂﬁigﬁﬁ’lﬂﬂizmﬂ. NUNAFTIN 2 (ﬂiﬂL‘V]WllM']‘Llﬂi

: JYYTY, 2555),U. 324.
" Hans van Houtte, supra note 2.

10 Article 2.4 of the TBT Agreement



15

mavaiadensilaegddeene1aneiu wasuunnsgiu duivewulnduluauannsgu
a ° ~ v °o a v & 3 vy 17
MudazUsewmaminuaviseaasedunsidulumunginaaivesussmenm
Tounnenesenitstedadumanaiatuinnsgiuvey instadulnu dannu wing
Ui lduiRnudedadumemedia agliaunsadnddumla winnguidilivinng
WnsgduAty 9 fanshanveludsemetiu 9 18 wisglasunansenuainduslnadndum

o | v v P 18
AanadlalannsgIuieane
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Tnerhluudavdnmsfiug sl GATT fidndy 1hud vidnussRtRosanailasuniseynsey
84 (Most-Favored Nation) vdnUszAtAdesaumi (National Treatment) uagndnAy
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(Mutual Recognition)19

2.1.2.1 wann1sLildenujuR (The Principle of Non Discrimination)
vann1slaidenufuR fe MsfussmanAUsEmaviaufiRde
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17 ¢ v e 1 Y v
quiad edand, "guassaiuunsgiunglinmunnarinmeguasIang
wallAsan13An | UMIASErludanguinersegnaseninlseme” |, GnendnusumUudin
ANLIRAFIANS UMINYIABEIIUFAEAS, 2545), W.77-79.
18 o 13 o & ¢ aa o ¥ s i
Ja590 susnsTuswazaNysal ASUselY, 979ua7 1ivessad 4, u.216.
19 ¢ v ¢ 2 ¥ a >~
qusal Wnedwl, 99vua7 iNessnd 17, 1.67.

20 o o 4 14 v a ¢ & A
Viwudly (gnuegn) vewls, wneduaveddnisnisAilan (WTQ), WuWASI 6

(NFUNNUMIUAT : JYEUY, 2554), 1.33.
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wanUseRvRegsmanlasuniseynseidmseseniulaeiily
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21 a £ « ' ° 1% '
Usedns Lenyns, “delausunausensnen1simuauleuieniansasening
Usewmavashnaluwnng ( GATT),” 21sa1sddeans, atui 4, U7 15, v 22, (Swnay
2528).

22 a a ¢ 2 2 a / v
NYEY Vﬁﬂigﬂﬂﬁwa, ENUAT 47/\7?]5537775, U1 25.
23 ¢ v & v ¥ A o
eIt VLV]EJ'J@J‘U, ANUAI tvassan 17.

24 & o
LN, W, 48-49.
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2,3,6,9,12 uay 19 Y99 GATT 1994 Fsfimnuvsnounnsrsiululuusay Article
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* il Baddaing ,  “vdnufuRednndfldfuniseuesisits vie  MFN
(Most-Favored Nation Treatment),” www.l3nr.org/posts/473823

“livsingiude, “ngnfinn WTO : MFN  ndnufoilesnanléuana
aﬁ,gmi’wﬁaﬁhﬁﬂ,” www.isit.or.th/uploads/trademeasures/cnt0000263-file.pdf

g Amin Alavi, Legelization of development in the WTO between law and

politics, (the Netherlands : Kluwer Law International, 2009), P. 80.
% Article 24 of GATT 1994
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* e, Wi 53-54.
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% Article 10 of GATT 1994
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Prevention of Unnecessary Obstacles to International Trade)
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“ Article 2.2, 5.1.2 and Annex 3 of the TBT Agreement
*“ Article 2.2 of the TBT Agreement
> Article 5.1.2 of the TBT Agreement
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dionsuftResnausssmmensinigldanuanas  TBT el ansnsoduundssanues
smsg1u Codex MU 3 ngudiedl’

1. 1m3g1uFuA1 (Commodity)

finguszasdvesnmsguiogatiusnununin Wusnasgulasuunuoan
\RerfuszuuuariBnisnsanaey mssenluiuses wagdesiiieadesiunsiiduazdsesn
Inginannstuauanas  SPS uinuaLULINIg tannsuazkuIUfuRlunsivue
ponLUUITUUNMIMUAIMstiiwazdoondsemaiieliinauiulainduieimsivh

nsnTIRdeuLiiaN st wasInTIRaeuTuTaRedanlUdseimnadmaziunnsgiuwag

5 o ¢ a a P Y A =~
ASUERS AuUYaS, 97ua7 seTIal 3, U. 11.
6 = 2/ 2/ a d’
Ve Wweans, awuas i79a55a9 4.
7 U o « 6
antususeansgulowales, “ao1un1salinnsgiu Codex 2554 wag
wuRlULBUIAR,”

www.asci.or.th/upload_images/file/IBD/Intelligence/Codex%202554.pdf



a4

AuAMALTUsEIMARAFRINT Vidoaenadasiudetmunaina sauauuamdlums
finsanmnuifisufuresssuunsaseuLareentufuses uaznsuaniUdeuinamteya
nsdAidgmeuneanfiufuevnsuazannsufiasaud Wusu®

2. 11ATFIUTEUUNITHEN

JusnasgrundninasidermuamsudRdmiugnan fingussasdifioduases
anuUaensis (Food Safety) Ingiiunsufiafiannsansnaeuldnasnidldenmns ( Food
Chain) laedeBannsgiu GAP uaz GMP  (Jud1Aty anunsouuaunsgIussuunIsnas
ponilu 2 Useiam Ao 1nsg iy Code of Hygienic Practices wazannsgiuiiiu Code
of Practices

3. wnsg T luiagdug wé’ﬂmsﬁugmmzLmewﬁﬁ’a

MnziiarUssdiueudssiionnuvasndovesemis ( Food Safety
Limits) Sansounquinnandaust  (Product Standard) asuudou /asandng
(Contaminants/Residuals) Ingaadu (Additives) s1ufeunsgIun1sAnaaInNeIvmIs ( Label)
UINTFIUNIATIFRUNTU NI UALEADRN LALNITNTIVADUTUTBIUALUINTNITIONT
Anzuardindiedns odusumdiwiarUssmahluussandldRanasguvdorsiu
wasnsviermuaassALUaen ey sazeguuiiugiundnnismainetmans

TAYRNIEAUNITUTLLRUAIULEE

3.2.3.1 nadluasgruemsiudesily
umsgiuieiuEesiill ( General  Subject)  ihuanmsgiu
Reafundnnsiluderimun duusiuasiumasinsUjiRReafuemns ( Codex Codes
of Practice and Codex Guidelines) Tuduiidudisssuugihwihiiu Lilsfiaouuzdute
wmsgu Wufsduusihfianenssumsonns  Codex  Amunduiiaifuuuimimie
Auusilissmamndniineadaauashlulfoamuien sianaunne1ms
unumidAues Codex Aamsdnvinunmsgiuewns ( Food Standards) 7
SUNiud 1195378 Codex  wazUsvanan1sufjUn ( Code of Practice) WuINIAINY

(Guidelines) tiiofuasasgunmveauilnanasn1sUfuRnlusssulumenisisening

Usene

N

8 aa ¢ 2 a /
gNSU ‘lﬁﬂlﬁ/\l VU, WA é‘?/\?’?]ffﬁﬁ 1, U.18.

%

ASERAS aUVONS, 91ua2 (TaTIaT 4, W.15.
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allaum5§ 405 ( Food  Standards)  lalldvangaanudn Codex  fiwiun

UINTFIUANITLINTFIUAID M THALNEIDE 1AL MUY We Codex SalammunansgILves

Jadeiinediuanulasndenueimsnig 81y 1nsguvesinglielue s ( Food

Addictives) 195§ IUYDENTNEANAN ( Pesticide Residue)  1m5g1uvedansUulou

. = ° . . 10
(Contaminants) 11asg1uN1sUARANLAENITULEUD (Labeling and Presentation)

a
Un

[

ALNEU

o‘a"ov

TumsimunmassuemsiduFewhly fvdninasifiddey loun

1) Auasaausinalukiguamuazdesiunisvasnais

2) anuvanuatevedngseilsuvesusasyseina wazneliiinguassnse
NSATENINUTENA

3) VBUUNYUDINULAZAITINSIAUITY

A Yo a ¢ i = = = o 11
4) NUNAAITIUNNTUDIBIANTIENINUTEIMADUY TuiTa Ry

< v
3.2.3.2 nydlunsgiuemisidududn

dumsivuanaeivesnsgIuemsiiiududi ( Commodity)

Ao w v
GAL ARG

<

1) Auasewuslaalukigunnuazdesiunsvasnads

2) YSinaunsuanuaznisuslaavesiiazyseing ?Juﬁgw%mml,t,azgﬁl,l,uusum
N3ATENINUTEINA

3) AnunaINuaeveIngseideuusarUsuna uavneliinguassnson1snn
sEMIeUsEINA

4) wwldununsaainlussiuseninyssnalasseauginig

5) aundouvesHAnSusEiinsmuANATE L

6) Shnasgruiidusesinluviefiaziaus AseungumIAATosUILaATe

nseAnams el

[
& o a

10 - « i o o e s
Uiﬂ‘W‘Vl‘WEJ AR INITUY, {ji‘g‘Vi’]LﬁEJ’JﬂUiJ'W]iE’WUUii@ﬂm%@ﬁﬁﬁi‘ﬂ@ﬂ@ﬂﬂﬂﬁi

nsenlan (WTO) wagannmelsy (EU) Widwwansenusionsdseendumemisveting” |

ANeRNUSHINUNTN ANTLRFIANS UN1INYIBYSITUANERNS, 2556), U.60-61.

11 a ¢ o a o v . ‘. v ¢
Usglniing FEARIINUY, e, U.64. ; Codex Thailand, “wiantngusnnig

MyuANIRFIU Codex,” http://www.acfs.go.th/codex/role.php
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7) Srunundndusindndudesthinasgniiuenaniusznineingiv Fuffs

dn5a3y uardumdsagy

8) NufisilunsvesesdnsseninsUszmedug TuSondeatu

Fufu3efiuAvesnnenssunBms Codex (Codex Commission 1985) lfdnvh
FouurthfAefuaainems ( General Standard for the Labelling of Prepackaged
Foods w30 Codex Stan 1-1985) safwnasgiubesdormuamsuaniaainlavuinis
(Codex Nutrition Labelling #58 CAC/GL 2-1985)

Tnedmuailuaainvesemsmudenuzihdesdineavidunvesansermsd
dhgy Ao

1) Mwazdeadesiurasasensfiddyiitesnngeguuaanlusuuuui
Amun

2) fisnsnmuneazdeafuiuresmsonsluduiiieaiuluu ta
vieIniu aedpssrysuaulardnunsvesAniug Widay

3) Msnanamsemsldaniidendemieenaistuieadostvaisens
reduaglisueygalvianssyly Sassuures Codex HianuBanguuazeygaliding
fmuuazduaimeaes tievndeaguiiialifuslaaldsudoyaatignieaiiouslovilums
deatunisliaanemsiszyamsomisivlummasnmadienausglovimsgsfmieliion

o a 13
Mlslaedvau

3.3 WINIFIUVBIAULATTUITNTOIMTTENIN I8N (Codex) 3o Farmuanisuaniaain
1agun1s (Codex Nutrition Labelling - CAC/GL 2-1985)
wnUftRiFeseanlavuinisves  Codex iiinguszasdliteliiuladnaan
Inwunnsivseloviluizessineg Aenslideyasimsunguilan nmstenendoyaises
Uinaansemnsdeszyaann msdaaiunslilarnnsiigndes wieliiulainaan

ay v a A v & A qyy a 14
lnvunsilldesureninduavselviveyaluniiie

12 o . s
Uselndng Aansands, (v, U.64-65.

13 o ¢ = a P Y A =~
ASUERS AT, 97ua 8983907 4, 1.10.

14 o + « { o vy
ugua Mmifes, “Jgyyinguuneiferfiunisuaniaaintasuinisuagnisidtoya

8179197, (N TNUSUM TS AMSRRAIENST UPINNFLIIUAAL, 2549), 1. 31.
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3.3.1 wénidesuvesnsuamsaanlagunts
aanlavuIns  (Nutrition  Labelling) fie d3uvainsiansdoya
Tnwunnisuuaainduiens ilelriuslaaldsunsuiasiinamsemsidogludud
o3 | wunansdouala 9 Adliuslaadilaiuilaadiesnmauam fadedlide
anmnglulumsiibiguslaadhlaldinomnsiuansaannlaguns iuevnsia 4
Ustlowimilonitensiliuansaanlaguns
formuslngilvesnisuansaaindudewns el

1) vdamsnnwugvizeussyfausionnaiionisuilan aanduddedlsign

LENDONIINATULMIOUTTA IO T

[ 1 =

2) SeMINNTInngLazn1sUsInAluan1IzUNG Jouasie 9 Fauansuy

Y

a v Y ) i 2 P 21
AANNFUAIDINITINDINAITUYALIU AINUNIT LLagluaquqiﬂaULa@uVLﬂﬂflﬁl

o [ 1

3) MYUEVIBUTTYIMTEIMNSTIgNvieviTeAqualeTaqla 9 JanrinafeIuans
1% Ao w - 1 v v Ao w a v 22
Toyatidfny vieliunUetayaidrAyuuaaindum
Y o S v o a Yy = & & 234 [ v Y a
PomuatudsAuivaanduidaduomisusspass - nasihlunedeuilan
=) L] o Y ¥ Y a P LY a [
W3admIUNsIANTIIUe WIS Inenaniialuvesmsinaain Aeassedliiinnain lidunis
o9 v v a D N o9 v v a o a w24
lndinlaiia vaenalsteyaviseviliinluraluaudnyzveIdUa
WAZAILANUAIAYYRITOYALNTUINTTVDIEUAID M THRAUN LAV UTIAA

o v v 1% 25 = = o v o w
ﬁ]ﬂmaﬂLLam“Ua;gaIﬂeﬁu'm’rﬁmEJ'g“lJLL‘U‘U FIWHIYIINO ANWEUTNITIALILIATNUA1TDINT

" Article 1 of Codex Guideline On Nutrition Labelling (CAC/GL 2-1985)
*° Article 8 of Labelling Of Prepackaged Foods (Codex Stan 1-1985)

" Article 2.1 of Codex Guideline On Nutrition Labelling (CAC/GL 2-1985)
. Principle of Codex Guideline On Nutrition Labelling (CAC/GL 2-1985)
“ Article 8 of Labelling Of Prepackaged Foods (Codex Stan 1-1985)

* Article 8.1.1 of Labelling Of Prepackaged Foods (Codex Stan 1-1985)
! Article 8.1.2 of Labelling Of Prepackaged Foods (Codex Stan 1-1985)
% Article 8.1.3 of Labelling Of Prepackaged Foods (Codex Stan 1-1985)
 Article 1 of Labelling Of Prepackaged Foods (Codex Stan 1-1985)

* Article 3.2 of Labelling Of Prepackaged Foods (Codex Stan 1-1985)

% Article 2.3 of Codex Guideline On Nutrition Labelling (CAC/GL 2-1985)
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Snvnuziadnes meldEdy naeraunsuansFNvesUSIuan e sTignies sedlifieltas
Tiuslnadiladeyalasumsldietu

dudemsidosuansaanlavuinig luadudffimsnangaiasiina
yosansomnsvialawianils ( Nutriton  Claim)™ Ssusnmileannmsmsuansdeya
Tnznnsaadsduudn sududesuansteyalavuinsludiuvesasemsilsnangndld

v 27 ! a v = v v Y
21013 LLaZIUﬂjuéll@Qau@qaqﬁqﬁau 4 ?ﬁlﬂiﬂLLaﬂQSUE];JUaIﬂSUUWﬂqﬁlﬂmqﬂﬂ?qﬂiaﬂﬂiiq}

3.3.2 2aNLAYUINIS

¥

Toyalnvunisiludeyandrfguazdnluienmsdndulaidendevesiuilae
Aanudsdndudesssydeyawmaniatiuvuaaindufensie endiulunsdinduiemsd
wmsgIuimualilaeanie

Y ! Ao o 28wy
Uuaaqﬂiﬂﬂjuqﬂqiﬂigﬂ@l@'}ﬂ 2 @UNd@fey 1@LLﬂ

1) misansdayalnruinisniadidu Wuanasguressuansdeyalawuinis
Feaanlnmnnssoaans ”

2) msuansdeyalavuinsiiada Wunsuansdeyalavunmsdaunnsieiuly
TuuragUszimanasnaunguimineuesdudgngn

Tud 2554 Codex lavinnsnumiusasgiunsianstoyalnyuinsiuudedu
(Mandatory Nutrition Labelling) ?t'iqLLm'Lﬁuﬁmumiﬁizqmwé’wu 1Ushu mslulawnse uag

£ v v o v ! v a Y goj 5 a a 31
lugiuuuaain LLﬁiﬂﬁﬂﬁiﬂﬂﬁu@IﬂiguﬂWlﬂmu@il(ﬂ’[! T ABULAZUINAVIINALNLILAL

% Article 2.4 of Codex Guideline On Nutrition Labelling (CAC/GL 2-1985)
" See also in the Guidelines for Use of Nutrition and Health Claims
(CAC/GL 23-1997)
% Article 2.2 of Codex Guideline On Nutrition Labelling (CAC/GL 2-1985)
? Aricle 2.2 (a) of Codex Guideline On Nutrition Labelling (CAC/GL 2-

1985)

* Article 2.2 (b) of Codex Guideline On Nutrition Labelling (CAC/GL 2-
1985)

. antususeansgiulowales, “ao1un1salinnsgiu Codex 2554 waz
wunluseuIAn,”

www.asci.or.th/upload_images/file/IBD/Intelligence/Codex%202554.pdf
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3.3.2.1 Msuanstayalavuinsuuuiidy
9] v o 32 9 a
Jeyalnyuinmswuudsdu T Usenaulumenisuansyiauas
USUUUD9a15919115 ABAINE91U ( Energy Value) 1UsAu (Protein) mislulawmsaisnanie
anunsarhlulgeuls ( Available  Carbohydrate) lusiuvianun (Total Fat)  lusiududn
(Saturated Fat) TatAzy (Sodium) wagiiaansvua (Total Sugar) Sadsa1591M5A 9 Nl
6 1 | dg ¥ o 1 a 1% o V4 33 1 U 6
Usglevtsiosnenedalseimaginviiedusmnunlvineuans Wi lugiunsiud ( Trans-
. Aa i ) L. . 34 a
fatty Acids) waza159111598n15n1a1191984 ( Nutrition or Health Claim)™ lnguansusune

A @ a aa 35
#1391M560USUNUIMIT 100 NSUNID 100 Tadans

3.3.2.2 nauaneteyalnrurnsiiuiy
siavsngveIsuansteyalavumsiiudy “Aeueliguilag
farudilannnissudegamdarsuinismatiduaniu Suilugnisdenuslaelinsg
fupudesnsvaswmuesisinisuanseyalnvuinsiaudliannsalfunuiinisuansdoya
malarmsaadsduldeniulunsdiinguitiminevesduiemmsianmg anandiladi

911A TUAMUAYILAZAUAMAINNLATUINT Beanunsaldnin hTeany sedydnual

4 C Y v 37
LL‘VI‘L!ﬂ'1iLLﬂ@Q‘UE]%IJﬁVINIﬂ‘UU']ﬂ"liﬂqﬂ‘UQﬂ‘Ul@

* Article 3.2.1 of Codex Guideline On Nutrition Labelling (CAC/GL 2-1985)

? Article 3.2.1.4 of Codex Guideline On Nutrition Labelling (CAC/GL 2-
1985)

** Article 3.2.1.3 of Codex Guideline On Nutrition Labelling (CAC/GL 2-
1985)

* Article 3.2.4 of Codex Guideline On Nutrition Labelling (CAC/GL 2-1985)

% Article 3.2.2 of Codex Guideline On Nutrition Labelling (CAC/GL 2-1985)

’" Article 5.1-5.3 of Codex Guideline On Nutrition Labelling (CAC/GL 2-
1985)
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4.1 aa1nlaYuUINITWULIALe
4.1.1 prudusnuagmsddgisafunmsuaniaainlasuinis
TuszuunstseninsUsewaldlianuddyiusemaineims
Aouthann ilesanngumineuazvdnnislunmsnmuauevnsvesusazsemaliaLuLANGs
fu Fedfesiidnlunsuansifuinnsgruanaiionanstoyadilunardliunguslaaldly

= v =

v a 1 v a v {1 DTN ¥ v
nmsandula nsuansdeyaluaaindumemsivedigliiuslnaaansainieyaiigndes
= dl v Y o al o U U a A Gl a dl a v (3
Weanelieruaseafuslnadmiuuszneumsandulaidienvsenanifgawinduaiemisia 1
1 Yy o 2 o 1Y v
IienAdaiuguam AsesiuaNABINITarANUTIsaUITaIINN nATIan
a Y o s d % Y -
wlgnigifgiiuaanemnsilinguszasd 2 Usznishe n1sAuATesiuslag Live
HeliUslnAaasaLenLerANNLANANTENIERSILA wagviliudladnasinany
Jusssulunsteviedud udilviinsdadeununmuesduiuasvaonanguilan
aanlaruINsiiaNMsnInMskansdeyaineivaualuaaine s
(Labelling) aannewnsiluiisanisuansdeyaii 9 Tieaiudud wililiseasdentunis
Uatineatuteyadiunauvionuanidaswing Jaladinsimuslviinisuansdeys

R . 49{ dll ¥ a a b dll Q.Il 1Y a 3
1nunns (Nutrition Labelling) ¥u LieAuAsasdvisuazaitmueiuunguslan

4.1.2 pruvanevialuvesainlawuinis
“aa1n” (Label)  vnsds wauthele 9 as1 1ATDINNIE NN %D
Aesuedulaideu Aui Wud iwesewneg sesyunsevhlnlusesnsouuuiniuaisus

q
UTII0INT

' ugua Afeg, “”Uig‘ﬁ’]ﬂ{]‘Vi:LI’]EJLﬁIEJ’Jﬁ‘Uﬂ’]iLLﬁ@QQﬁWﬂIﬂ%UWﬂ’]iLLﬁSﬂ’]ﬂ“Zﬂjjs?Jj@u“a
Na019”, (AneinusunUudin auglRmans Un1INe1dusIUAILRY, 2549), 14.28-29.

2 ugua Aney, (TIEN, 14.28.

> g9, 1. 30.

* Article 2 of Labelling Of Prepackaged Foods (Codex Stan 1-1985)
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“Unruins” (Nutrient) winedls @stasiidudiulsenouvesonsnuund s
Tindsnursodndudmsunisiadgdula nsimuinisuaznisdouusy U133 Shwndiusing
i B o 8§ Y a a aa £ v5
893 9NEnIDNUIR U liAnANURAUNRRATULA
“msuanstoyalaruinis ” (Nutrition Declaration) #38 “aainlayuinis”

=2 1 v

(Nutrition  Labelling) visngfistoyaiszyuiis AMANANIU %170 AMAMNEINULAZIANE

a5 sviandaseviansvianalul tuiiu Bus ludusdaned ludusidedou)

mstulansn (Wena polyols, starch) indie @uleamis (fibre) TWsAY wazIndunIaunIsns
6

4.1.3 Yszinnvewannlaguinig
4.1.3.1 aa1nlaguUINITUUUAITN (Nutrition Facts Table)
287N LNYUINITUUUANS I NNULAUS IR UNS NS DA UL 19D S
VI U9IAUADIMNS FenanlATUINTLUUAIIIUSENOUMIETIENIEs9191s USinaswes
5035 WagguuuuveshvsUina nengsuideuvesipihlandmualifiaannlavuins
LUUMS1e (M3eluuanSie1ai3enn Nutrition Facts Panels %3 Nutrition Information

Panels)7

4.1.3.2 aa1nlaguin1swuugunw (Graphical Nutrition  Labelling)
nsfraanlnvuntsuuusuamiusjaiilfifenuansely
nsueaiu M3eu MsirNLarmsUFTRmNvesiuilaadedeyanislavuinsiissyliuy
wintust Tnsaannlnvnnisuuugamduasiol fuuduniwesussyfasiviosuillyd
winfusiiolfannsauUamumnevestoyalarumslaiieiu vieaaninguinis
wuugUnImdssendnaainauntiiussinet ( Front-Of-Pack Labelling) wifaannlawuinig
wuugunmazuldludiuduveaansnsiuenaindnumtihuesdndausiin
Tudrugtuuvamninguinsuuugnmdudulnngnsaloudidiuas

nhandludssmengTuan suannnglsuinisldaainlasuiniswuugunmiiaduy n1svu

> Article 2.5 of Codex Guideline On Nutrition Labelling (CAC/GL 2-1985)
® Annex | of Regulation (EU) No. 1169/2011
" Janice Albert, Innovation of food labelling, (Cambridge : Woodhead

Publishing Limited, 2010), p.39.
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inldaannlavuinisuuusunmunusuumsseradundng uiiwansinaannlasuinisuuy
msafisdvBamiilsifioae Faunns1sinaainlarunnsuuuIUAT UuIMNesaan
Taguniswuugunnaiulngaglasunmsimunlagusengeamnssuemis (niuaain
Tnwunsuwuudayaadnasas)

aa1nknvuINIsuuIUAING 4 Ussanlaui aainlayuinisuuudsie
(Guideline Daily Amount (GDA) Labelling) aannlatsuinisiuudaulnasias ( Traffic
Light Labelling) aannlawuiniswuuszuun1shinzuuy © (Nutrition Scoring Systems) wa
aanlnmuinisuuulaae’ * (Calorie Labelling) “lun1s@nwimeniimusi TPRR AR LRIt
2ANLAYUINTUUUTUAIN 2 Useinn Aeaanlayuin1swuuInie uazaanlasuin1swuy
Fouanalnasasdosnaainlaruinmswuuszuunsliesuuusaziuusnaeslifufitesly

a v 11
N35EYULAUADMNTVRENA M LY

(1) aanlaguin1suuuine (Guideline Daily Amount Labelling)
2anLAYUINISLUVAAL (Guideline Daily Amount Labelling)

vinefs aanvsvendeyalarunmsivinliguslaraunsadlafesfuteyalavuinisiey
vuaanenslel ilesnnniinsuvasnndeyamainemansuidudeyaiifuilaaaunsa
ilalétine

aanlasuinmsuuuifietmustuadusnlud aa 1998 Tneingnarusuile
Y993gUIavesamsIe1andns ( the UK Government) gnanvnssuaisnsuazashnsiiio
HUslaa uazasivdeulasandunsengdumgulnauslana  (the Institute of Grocery

Distribution — IGD) &anusauiiessnaniianuaslanzulsteyamnainemansundu

° 1Usa9 http://www.nuval.com/How

’ Iﬂi(ﬂ@ http://www.foodpolitics.com/2013/04/menu-labeling-whats-new/

10 Janice Albert, supra note 7, p. 46.

Y mendat am 2008 Suennansausidudomnngluannmeglsudiuou
1,030 Usenldaainlnvuinisiuudseuunandusiveswmu Tseg
http://www.fooddrinkeurope.eu/uploads/publications_documents/GDAs_-
_Guideline_Daily Amounts.pdf

2 Wikipedia, “Guideline Daily Amount,”
http://en.wikipedia.org/wiki/Guideline_Daily Amount
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foyafidlaneudfuilaa Wunsdmihuumadetieliguilanlumsnusudeya
1ATUINNTUURAAINGINNT

#ul A6, 2006 @ndn FOF ldUszmaogradunenisindimaudidunisuun
mansldaanlavuinisuuudsie lnglddeyameiiuiuaainlasuinsuuuInenunas
vsspfauidilngiaandanarnlidunihusssumide Wiuslnraunsodiuldhetuin
fiansonslathaeglundnfsiensfimaniudiosnisde Tud ae. 2010 i1 90 U3Ew
omnsuaziedosiulildaarnlnrunnmsuuuitietundnSausiomsueanuiuminussyiost

The UK Food Standards Agency lﬁLauaiﬁizqGiamiwﬁLﬂuﬂiﬂaﬁnﬂud

<

FUslnAnInnIInikIneantasumsiuviiussetaeidumiiensy /Aaddasiluste

v '
a O} =

mhguslaAwugvih e sanlaladeninnsifiguanmieiiug Iy Wi ASITY vise nils
1 14
Wl
aanlaguinswuuInellefivAangluannnglsuwinuu wadiusingly
Uselneoeawsidednme wasvnsiussmaansgosnikasuauInduwifniagaiiunsiv
faa1ntnguInIsuuLIReuuUsTIduseImaive e liguslnpaunsaienatmsiaege

Y o 15
QﬂW@QL%UﬂU

(2) asnlasuinsuuudgyealnesies (Traffic Light Label)
aanlavuinsuuudyanaliasanduiifesluansiverandns
Tne51383ua1n Medical Non-Governmental Organization (NGO) wagnau the Coronary
Prevention Group lusut a.. 1990 miisauniassiuiaveuieafiufiuemmis ( Food
Standards Agency - FSA) lataannlaguinisiiy (2ainlaguinisuuunisia) ﬁiﬁifﬁ’uagjm
Helunansd 2000 Famuhaanlavumsuuudananidudeyaidudeunazeniiozidile
dmsuguilag 91 FSA Femnaslildaanlnsunisuuudaanalvasas TneUszneude
5 asUsznau fe Toyamsonsiiddyldunamanu Loy Tududud dnauaznde

lngldduns mdesdmiu ( Amber)  wazdandudivivenszauvasdoyaansomisiuusay

" 4173 Food and Drink Federation

" Food and Drink Federation, GDA labels : Improving the food literacy of

consumers, (London : Food and Drink Federation, 2010).

" Janice Albert, supra note 7, p. 49.
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www.bangkokbiznew.com/blog/detailed/525175
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18 U U Y ¥ L Q) U
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19 U ! d b v A v
ﬁﬂ']‘U‘Lﬁ%‘WJ']Q‘UiSL‘VIﬂLﬁ’e)ﬂ'ﬁﬂ']LLﬁ&iﬂ'ﬁWWUW, (e, U.4-16.
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. % = Y o v aAd 1 a 23
Health and Consumer Protection) laaanngszideulunisnuanien 2 Tetsduniiegiy

A9 Directive 2000/13/EC on Labeling, Presentation and Advertising of Foodstuffs lay
Directive 90/496/EEC on Nutrition Labeling for Foodstuffs indungszidaulniatufien
Ao mﬂﬁ%@uﬂaLLazama’ma’lWﬁ ( Food Information Regulation) #3® Regulation (EU)

1169/2011 of the European Parliament and of the Council of 25 October 2011 on the
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LNUASLAZIMNSUAITIR (UNBY.) NTENTILNEATUALENNTE], 2553 © U.1-9.

z dlnimuszuuiazsuseanasguduAY  ,  "ngssilsvanamelsy "
http://www.doa.go.th/psco/index.php?option=com_content&view=category&id=50:20

11-02-14-05-14-41&Itemid=84&layout=default
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2 Paul Berryman, Advances in Food and Beverage Labelling, (the United

Kingdom : Woodhead Publishing, 2015), p.3.
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o Food and Drink Federation, supra note 14.
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* Article 30.3 of Regulation (EU) 1169/2011
? Article 33.2 of Regulation (EU) 1169/2011
* fin GDA vi3o Reference Intake dwiuglug Amdsauo 8400 kJ/2000
keal Alarunnistnea fe 90 ndu latfufe 70 ndu lufudusie 20 nfuuaslnieude 6

ASY ; EuroCommerce&FoodDrinkEurope, Guidance on the Provision of Food

Information to Consumers, (Belgium : EuroCommerce&FoodDrinkEurope, 2013), p. 41.
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AUNTIUTIYN

* Article 34.1 and 34.3 of Regulation (EU) 1169/2011
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= |
5.1.1 AULvIAA

Usgipudefinm European Communities - Trade Description of
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(3 4 [ a 14! a al' [
23AN179N5I ( Appellate  Body) #a331nAR EC-Asbestos Fadumsiarsuieaiu

wa a [

undnyalinegluaunnasitsigguassamanaiasnanisnn
EC-Sardines tJuteafinmluSaaneiunsld Council Regulation (EEC) No.
2136/89 (EC Regulation) @eiinaldadulul e 1990 vesUseymuglsy iemmvunte
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' European Communities — Measure Affecting Asbestos and Products

Containing Asbestos
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1) Sardina  Pilchardus @afuanensiuifunasiiegluloutenuauinmile
nzawiwedindou wasnzias Wi European Sardines’

2) Sardinops  Sagax @uduvaesiufianunsanuldluiluddfinag ueen
Tuthaeilsvesussmausuazaa 1dun Peruvian Sardines’

A EC Regulation Awusllanzdudanuamiauindnanuataneiug
Sardina Pilchardus Vuahduiiaunsaldiin Sardines uududanestunselasly
pamavamglsUdrundnsurivarefiuanaeiusdursdedidoiuduaniuienansin
uwumsldde Sardines
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@oaeiuguan) Wudememsinfudududdsaanla ueziienumilouwndennndrsan
uiillideomsnsdin Sardines Auilanafinuduiasindeunieliuiinlumasening
UsemnmagUsnguInsguseninelsema The Codex Standard for Canned Sardine -
Type Product (Codex Stan 94) Fafiefvusliausfindnaintarsmmnesauds 22 ane
fugdsidomainemansiunnsnsfuaansolddenisnsdindy Sardines ¢ log

1M3511 Codex Stan 94 AanaImmualiUa1915AUNg Sardina Pilchardus wag Sardinops

? The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 2.2; The Report of the Appellate Body on EC — Trade Description of
Sardines, Paragraph4

> The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 2.2; The Report of the Appellate Body on EC - Trade Description of
Sardines, Paragraph?
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Y wa

undpyeiRddgy, WA 1 (nFnnaviuas : drlnfiudumIng qesssuamans , 2559), u.
208.
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5.1.2 Uszidudefinan EC-Sardines
5.1.2.1 YsziudoRwimau Annex 1.1
anufudedifunanafinves EC Reeulation neldienuwves
aanwan 1.1° Iﬂaﬁmﬁmmé’ﬂﬁugmﬁuaqmmLﬂuﬁﬁaﬁ’qﬁ’umqLmﬁﬂm’mmmmﬂm TBT
Mnfdndurendnsavssalludiefinin EC-Asbestos’ 3 Uszns fo

1) wnasszydwmandusivsenguuomaniad lidnsdunisseylaedauds
#3ali (The document applies to an identifiable product or group of products)

2) PNENTRBINNUATNAN Bz YBINAR T MU TZNTRETeNaBUsEN5lne
SnunenAnduriduariogunfuviodudnvusfiietosmesnanisifld (The document
lays down one or more product characteristics) ag

3) lnansresiidnvazidungtetduiifesljiiam  (Compliance with the

product characteristic was mandatory)11

5 Ql
LVNEN.

6

= o

siallale Uimuﬁwﬁ, “mmmﬂmdﬂéfﬁaqﬂaiiﬂmdm@ﬂﬁiamiﬁﬁ : ANWINTO
Yoy Trade Description of  Sardines”,  (@1stnusunUudio auzdReaEns
EJMWSJV]EJWéJEJﬁiiiJW]ﬂmg, 2546), W.31.

" The Report of the Appellate Body on EC - Trade Description of
Sardines, Paragraph 176

® Annex 1.1 of the TBT Agreement

* The Report of the Appellate Body on EC - Asbestos, Paragraph 67-70

10

World Trade Organization, “EC-Sardines (DS231),” WTO Dispute

Settlement: One-Page Case Summaries 1995-2014, P.91 (2015).
11

3 [ % 2

Sy Usuufeg), o1ua7 489933077 6, U. 36.
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5.1.2.2 Usziudaiiwammiy Article 2.4

Wesan Article 2.4 psaunnas TBT daduuntygfddayi

o
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ligslupptitiannuaenndees EC Regulation fusnsgiuseninalseinanangd lng
Article 2.4 Avupsfusnsdilviuseinaaan®n WTO Wiesedldtetsdumanaila uaylunsald
funnsgusericsemanineidesegvieasinmihunldluszeznnadulng aunin - WTO

o
Y

szfadldunsgruniiegdunioluduiinerdouduiugruvededsrumanaiinvewmu 39

douszmnanglsUlitady EC Regulation Faflutetafumanaiindafodtunnsgrusewing
UsziaiAgadeafe Codex Stan 94
Fefusosfiarsaniaumduinasgiussrinsssmafiisifomes Codex Stan
94" uagnsu Codex Stan 94 wildidugnulunisdvua EC Regulation vesUszviauglsy
Tngfiarsananulunnsgiuves Codex Stan 94 9nTIUA1IN WINTFIW AUNIANWIN 1.2

14
PBIAINURNNAY TBT

5.1.3 Adinduressnnssziuteinivives WTO
5.1.3.1 AfndursnniznIsuMItadadofinm
dlosnaruanas TBT Wuundydaniedostudeddums

wiada wesgiutaznisUssifiuanuaenadaadundn o msieuenas TBT axiinald
JeAuse EC Regulation leuselal Aosiansanneuin EC Regulation Wudetsrumamaila
(The Characterization of the EC Regulation as a ‘“Technical Regulation’) #uAIN%UNY
Y9AUANAY TBT waolyl

AzTiasauIladetelinimlaseyin EC Regulation ATUBIAUTENBUYBIAIY
Judetsdumanain eawin EC Regulation 1duenansdeSunednuasndndomivie
nsTUIUMSHaLIEnsHaRTIRETawesmaAn STty Aodinmsinunidnuasvesndnsia

Uanw3au mnazihunnwainlulszriauglsuazdondundndamiunanvaissauaiy

#wg Sardina Pilchardus windudaduwaliiuldmin Sardines Tundndusiuaimsauiun

" The Codex Alimentarius Cormmission Standard for Canned Sardines and
Sardine-Type Products (Codex Stan 94-1981 Rev. 1-1995); Annex 2 of EC - Trade
Description of Sardines

P Soyeyn Usunfieg), 979ua2 (1F9955077 6, 1. 42-03,

H Annex 1.2 of the TBT Agreement
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AzfinsaIdadedofinmiinnsanti Codex Stan 94 LHumasgIuszning
Ussimaiiisatesisnduselud

1. Codex Stan 94 ifuannsgusewinssmaniAeados vieuasgiuanaly
1F0364nd@n1 (Relevance International Standard) 3ol

W Codex Stan 94 waz EC Regulation 1Sudefvunfiiedesiundnsasivie
Weafiu nandfie Yanensauwanizaieiiug Sardina Pilchardus wazdssiudislaignsauane
#u§Bu 1 Sardinops Sagax” wenanil dafimssuuslureuieduiiviioutu wu ms
U55MUvia N15UARAIN nsvunienfuimin usu * uanilesin Codex Stan 94 §
adUsznevdenndesiuauluasgIununIARwIn 1.2 9esruanas TBT uil Codex
stan 94 lallgldmannisdunud ~usldudnidesdnsann (Not Adopted by Consensus)

Snvs Codex Stan 94 Wuienansiidnvhlasesdnsunasgusewinassinaluiii
Ao The Codex Alimentarius Commission s¥ylute 1 284 The Statutes and Rules of

Procedures of the Codex Alimentarius Commission @arnuaiinaidun1sialwaunain

** Annex | of the TBT Agreement

 The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 7.35

" Syan Usinuig, 9us? (9eoss0d 6, 1.44-45.

® The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 7.98-7.99

¥ The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 7.67-7.70

* The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 7.89-7.90
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193 WTO rvumaninsniduaindnues The Codex Alimentarius Commission 16 ~'39
aonpdastunsiiuesinTseminsUsemamuniaruan 1.4 vesauanas TBT aziu Codex
Stan 94 fioenlasasdnssenrimsumeadl Jeddnuundunesgussrinsssma ™
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szgziandulng duanstamshinianesgiuseninaUsenangndavifuinlndnnends
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5.1.3.2 Adinduvetasrnsgnasal
Uszifudonguinefidngnisiansanvesesdnsgvssallinuin
MINISAAIY Article 2.4 vesmuanas TBT Tudiunsadennunaundurastadadunig
windiavasau@nivunsgiuseninuszmaana Tu 4 Yszibuddgy Teun
1. #i91snd Codex Stan 94  feiflusnnsgiuszinaUszmeaiiiadeos
(Relevant International Standard) n3eli ™
09AnsgNsTaliiudn Codex Stan 94 feifuinmsgiuseninaUszmaniAeatos
wiannmglsuagdneinunsgiy Codex Stan 94 lilagnunyalalilaeniseenidedussuy
FUMUATDIALTN waUINVEULAYDININTEIY Codex Stan 94 AENINNIIVOULIAVDS
WININTVoIUTEANLLTU dlosnundueily Codex Stan 94 feadestunismvunde
Bondudin Sardines lunguaneuguan 22 aeriug Tuvazfiinnsnsvesszviauglsy

< 1Y o A al a 2 . 1 v .
Junesmsinsemsmvuadesenduadl  Sardines  lunguuananesiug  Sardina

' Peter Van den Bossche, The Law and Policy of the World Trade

Organization, (the United Kingdom : the University Press, Cambridge, 2005), p. 461.

” The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 7.65-7.67

? The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 7.74

24 o ¢ v 2 A ~
"i]"]?dﬁgﬂfl INWSY, ONWUAD LINeTIAN 4, U. 209.
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Forwmuadana il Gamsfarsantunessiuiy q fodunmsgussrissanafifeados
violilifionsanandenlunmannn 1 Jssgdnaniduenasiesnlagesdingi
RerteaiesniuigensuiulumsseninssemaluiFesiifeadomdoli 2 Codex
AlimentariusifuosdnsiiAsdos osnidufisensuiulumessyinesUsema “luns
fvuadeiFonnismsfvesdudmateviia uasfimseendofmuslulssiuiingaiu
(Pertinent) fudszidulusnmsnisdedsfumanaiiavesusssauylsy

2.9 Codex Stan 94 Huanasgiuseninsussmaiiiedesudaldinigh
wesguszrissumadinanldiduiugulunmsesninasmstetifumanatieves
a1%n WTO il

psAnsgnsTalldfiansaninnnssu Codex Stan 94 Fadhunmsgiusewing
UsenaniRendedllalfiduiugrulunseondetifumamaiiavesszenauglsy ¢
desndetmuavesszauglsuidnunenssiudiuiu Codex Stan 94 Tngduids ™

Tagna Codex Stan 94 fivanensiudis 22 aestusianusalddensnisinin
Sardines 1 wilusnsnstedsdumanaiinvesussmeuglsutufifissuananewug
Sardina Pilchardus aneviufifeaiiiufiannsalddonsnisénii sardines Tufosmanals ™

3. TunmstwmuadetidumanaiiauifagUsvasddureusssu ( Legitimate

Objectives) Usznsta

® The Report of the Appellate Body on EC - Trade Description of
Sardines, Paragraph 229-230

* The Report of the Appellate Body on EC - Trade Description of
Sardines, Paragraph 222-225

T angusznn Snwes, S2ua7 (9993507 4, 1. 209-210.

* Sr0ud7 i99a5507 24,

? The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 7.112

* The Report of the Appellate Body on EC - Trade Description of
Sardines, Paragraph 257

> 15UsENN SNNeY, 9uaA7 179955077 4, u. 210.
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MANNTRNINIINRTT ST I SEmATA st sna iU seavsuanielyl

MnANLEIsaTEIsUTEATALITe  (Capability) Tun1susTaRadwsia
ulsugnuringussasddureussuvesandnlussduiiaindndosnisuaglunsfinnsanis
ALNZELYRININTFIUTENINUTEWARINa IS INdnwale  (Nature) 99935013
AT IUTEIsUsEmaT e ngaui ol

nnderienidudefinm esdnsgrssalifiuindslduanmangunslidesen
n9n13iveaaniug Sardinops Sagax 11 Sardines lumannglsUiiinegnseumiay

Aollosneausan EC  Regulation dnidausingdernaaseannanisdisiaaudeuves

? The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 4.60; The Report of the Appellate Body on EC - Trade Description of
Sardines, Paragraph 47

* angusenn Snwes, Sua7 ifeesTait 24

® The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 7.116; The Report of the Appellate Body on EC - Trade Description of
Sardines, Paragraph 285
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fuslnarmglalussduifissweiiasusdldinduslnamglsullddiladoimanfasivad
grifusuduesnanuaansiug Sardina Pilchardus whilu fadumslifeisenmanisn
M Codex Stan 94 FadummsgruszninaUssmaniftesdshasiimumnzauuay
roliAnUszAnsnalunsaisralusdlaluviomaamuimnevesssnauglsy ~° way
nseugwliFenUataneusuueniniionnn Sardina Pilchardus 1 Sardines 1t 18u
Fsiineuaussnnudesnsiwiaiwesiuilan
dlovszmneuglsulildldunspussnisssmaiiiendeaduitugilunsesn
EC Regulation iflervuansifendeninisiusaaniamivane fauegslifivenadu

1% = o a o v . 38
auAITLad UssrruglsuIeinianusnsdiniels Article 2.4 vaspuanad TBT

5.2 n3gldafiniyn US-Tuna Il
5.2.1 Yafiwm US-Tuna Il
5.2.1.1 fiuuviendt
Tt A 2009  Windlnduvssiutefinmsoanigeniniizes

WMIN1SARRAIN  dolphin-safe MelansAuasadlasvetanigewsni ( the  Dolphin
Protection Consumer Information Act - DPCIA) AmunaininUszimalagazdiasn
HanSiainndansgawsniagiesdaaaindudinluiinsselasn (- dolphin-safe
label) Tneannsn1sfinaain dolphin-safe daviufietlostunisviusyausiiBusunsedelaun
Tuthuthuinasmagmsudfinagfusen ( Eastern Tropical Pacific (ETP) Ocean)”

WmsN1sinaain dolphin-safe Wudeimualunisdnvinaain ( the Labelling Scheme)

* The Report of the Panel on EC - Trade Description of Sardines,
Paragraph 7.123; The Report of the Appellate Body on EC — Trade Description of
Sardines, Paragraph 263

" The Report of the Appellate Body on EC - Trade Description of
Sardines, Paragraph 7.125-7.138

* angusenn Snwas, Sua7 (e 4, u. 211.

* g umiing Ausugha “PENNIIANESVRIMNAANUNIANATBINTNINTTI
Anwinsal TUNA-DOLPHIN”, (Aneniiwusunndadin aaszdifienans unasnsaluminende

2542), U. 60.
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aelfununsvesanigouini (the US. Scheme) lasnisvussusduvamunluiuiy
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Fuuamuuuy setting on dolphins weaindlnidudunsmuglufunszuiumseysng
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drydnwal dolphin-safe 1g1

oslsfin TumsufoRvesmssidumsssninsaesusemanelédonnas

aanandnslivszaunadnuianinfians WeswnansgeuwsndndlduinsnisniuunUye®

“ Jonathan Carlone, “An Added Exception to the TBT Agreement After
Clove, Tuna Il, and Cool,” Boston College International & Comparative Law Review
37, p. 109-110 (February 2014).

41 15UsENN SNNeY, 9uaA7 179955077 4, u. 200.

* Lukasz Gruszczynski, “Trade, Investment and Risks: Re-tuning Tuna?
Appellate Body Reports in US-Tuna Il,” European Journal of Risk Regulation 3, p. 431
(2012).

® The Report of the Panel on United States - Measures concerning the

Importation, Marketing and Sale of Tuna and Tuna Products, Paragraph 7.76, 7.144
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® Robert Howse and Philip I. Levy, “The TBT Panels: US-Clove, US-Tuna,
US-COOL,” World Trade Review , p. 332 (2013).
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"NTLJ?SJY] INNIY, &NUaI 471\7355{7774, Uu. 202.
48 &'
iwva N, W. 205.

49 Jonathan Carlone, supra note 40, p. 120.
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* angusenn Snwes, S2ua7 (99935077 4, 1. 205-206.

*! Robert Howse and Philip I. Levy, supra note 45.

* Ibid, p. 333.

> Jonathan Carlone, supra note 40.

* The Report of the Panel on United States - Measures concerning the
Importation, Marketing and Sale of Tuna and Tuna Products, Paragraph 7.377-7.378,
7.618-7.621
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* The Report of the Appellate Body on United States - Measures
concerning the Importation, Marketing and Sale of Tuna and Tuna Products,
Paragraph 199

” angusenn Snwes, S2ua7 (9993507 57,

%0 Jonathan Carlone, supra note 40, p. 119.

' The Report of the Appellate Body on United States - Measures
concerning the Importation, Marketing and Sale of Tuna and Tuna Products,
Paragraph 330-331

“ The Report of the Appellate Body on United States - Measures
concerning the Importation, Marketing and Sale of Tuna and Tuna Products,

Paragraph 332



80

wazUndadlanvinniiuidi WellSeuiisueasidunvewnnsnisinaain  dolphin-safe
[ a2 a v v [y a [ o vo o &

flunnsgiu ADCP  Adindlnseensiiansgaisnigensuuaztsnlddeduiy unsgiu
AIDCP  azflvaulwnlun1sausnyiuAuniunsn1s  dolphin-safe Falvaulunnislddedy
B LU nAUSnMaynLUIines usanasdnsgrssaldsdinnuiiudnniny
1193571 AIDCP 1nUSuldagyhlansgosniliaunsaussaingussasddurausssuluns

o 1% ) 1 96’ 1 L3 d' Y a k4 v 63
ﬂ’muma‘uLﬁummsamﬂﬂammnﬂmumamﬂamyimmmamgamemaamﬂm

(3) Uszinudofinmanu Article 2.4

Mele Article 2.4 aundn WTO  fedadievanlunisadaniy
nawndu (Harmonization) vestetiadumamaianelulszmatuimsgiuseninassmad
Aendes Tnumeldvdnmsifanndndeddnasyuseniussmadundninasiugulums
sondetiafumanaiin Yuuslunsdifimmpaideuloviedu 4 Tunsgiussrinsssmeniy
Lifieusangauvdeliiiussaninaiomeiiazihu i lufugulunisesndodsfums
wadauazyi e dnanunsoussadeingussasddureusssuvesaumuiidonisle il
ndnmasinanituielidetiiumanaiiavewusavandnluusas3estesdatuunsgiu
sudungonsuswiilunmeana wasidlenadnludetifumanaiavesandnluies
Fenfiuagaey 9 denndosarnaundusndeiuawiliguassanensisewieUsemean

o = 64
Weeaslunian

5.2.2.3 Adinduvetasrnsgnasal
vadn@lnuazansgousnilagnssalidnduning n lngasdns
¢ w o w a 6 I3 ¢ a 66 ¥ a . Y
ANTIUNAUAINAU Simamﬂﬂiqwﬁimwmim LaIUINTNITANRAIN dolphin-safe Yany

AuANas TBT Tu Article 2.1 uay 2.4 ualadnsie Article 2.2°

© 15UsENN SNNeY, 9uaA7 179955077 4, u. 206.

“ 19eg, U, 206-207.

® The Report of the Appellate Body on United States - Measures
concerning the Importation, Marketing and Sale of Tuna and Tuna Products,
Paragraph298-299

% Jonathan Carlone, supra note 40, p. 110.
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" The Report of the Appellate Body on United States - Measures
concerning the Importation, Marketing and Sale of Tuna and Tuna Products,
Paragraph 298-299, 331

* The Report of the Appellate Body on United States - Measures
concerning the Importation, Marketing and Sale of Tuna and Tuna Products,
Paragraph 242

* Jonathan Carlone, supra note 40, p. 119.
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" Robert Howse and Philip I. Levy, supra note 45, p. 336.
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" The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 1.1

® The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 2.1

" Jonathan Carlone, supra note 40, p. 112.

* The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 7.7
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VYBIAN3FeLU3N1,” NTM in Focus a1, 97 9, u. 4 (@a1As 2008).

* mndumsneduddananlifugsisusssaniiligsiaduanou g3fe
915uUs3U AnenAs tsausuwaglsameuna dusdainanaglasunseniiulusiesinaain
CcooL Lﬁmmﬂﬁjﬁama'wﬁuﬁaqﬁﬁuﬁﬂﬂﬂgammsﬁ@mumzmumiLLUigUﬁuqﬁialﬂ

* Fufnil the Agricultural Marketing Act of 1964 fuusligiasiinsinaain
COOL i 4 Usziam fie Audnuszus Uadnd dudinunsiinideiowuinuasalsianuddu
uazuuds uaziaingg dsoraldFumseniulidesinaain COOL mnaufdsnagnldidu
fngAvlunisusznovomavidegminluuslfgnuderunssuiunisul ssudsiliaudndus

a o

nuazyINIenInrsemaaiivasuUasiuannidu (Physical or Chemical Change)



84

dud “lihasndnneluanizeninmieidiansisussme onansunasinvedudn
wanfudoyaunfuslaelivsznounisinauladendnsusitug dmsunsddefinm Us-
cooL Wunsdliieafufineanssydssmauasiiadudiidodng iiasanidaifngn
fin (Born) gidss (Raised) v3ognian/f1uvas (Slaughtered) naniilaudrdessylivu
aawnmaﬂwﬁmﬁmeﬁﬁaﬁuq \iouansumasiiuveniodns ™

dmsvauiuilednt nssvyneanBunUssmaunasiniaduiiismstinaain
W08 5 1A (Label) 9 the 2009 Final Rule faii ™

e A iledniffundsindsluansgensni ( United States Country of
Origin)

vana B : edninfundsiudamnananigowinuazUssmadug  (Multiple
Countries of Origin)

1 1% o a - a v
wn C - Wednindndunluansgousnitondnluiudl - (Imported  for

Immediate Slaughter)

[ '
I U faa 1 o a

w3n D : wednindunasniiaunansieusewme (Foreign Country of Origin)
uIn £ HARSuNNUTENa UM IngRuTtaRe I uLALINTAIEUTEmALY

Waum (Ground Meat)

5.3.2 Ussiiutafinamaes US-COOL
wAUIALAZEINELNlANE1I919911IMSNNS COOL TFavsAunsinaanbl

' U v y87
gonAaIiuAINANaY TBT Al

* dhuAswgiaialsene dhedens , “COOL... aandudiluanis fiszy
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® The Report of the Panel on United States — Certain Country of Origin
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a v a

a ¥ ¥ v 6 Y y 190
2. Auailadn i dudusAwmilaunu (Like Products) wsalkl

v Y a

Azfiansumitadedofininnuinidevewauin Wndlnuazansgoiniie

¥
= o

Juduinumiloudu suludalenyveaaunuazansgousni uduifmiloudusie

—

A o L%

munveyaAlilu Article 2.1

o
o

* The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 7.50-7.53,7.285

* The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 7.5,7.53,7.56

” The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 7.57,7.630-7.634

ot Jonathan Carlone, supra note 40, p. 122.
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3. 1msnstetaRunIsinealn  COOL WumsujjiRredunausewmenie
dudmiiudnlideslundi (Less Favourable Than) dufiimiloufudwanneluussine
violi’”
UssinAanAaundnagdeailiiulailuidetidumanaia msfmuandnnis
LidenufuRsenineduiesUssmaniodufidrfuaudinananglussma nanfe
UssiAniAaindnagdeal fRdeaudsssemaviodudindlidoglunindudi

WlouNUZINAR N8l UUS A

5.3.2.2 UszidudeRwmmny Article 2.2”
wmsnstetiafunisinnain COOL UfiRredudniilednives
memLLazLﬁﬂ%Iﬂéfaaﬂ'jﬁuﬁwLﬁaﬁmiﬁmmmau%’gmﬁm * losnunnsnisdananlal
Hulunuinguszasdduveussu ( Legitimate Objective)” vesanigauidn deinqusvasd
SureussIUALITUIRsMsTetiafunsinaain COOL A mnuspenslriuslnalsmsuis
%a;gaﬁ%]Lﬁ]uLLazgﬂéjaﬂLLa\ius‘f’]ﬁqmLVi’]‘ﬁlLﬂulﬂlﬁ( As Much As Clear and Accurate Origin
Information As Possible) “igafutieyaunasiiunvesnaninmiilodn
Label B #uC ewaiemnudvaliiuguilanld “idesanifuaainsyy
Uspimudaulindudnidedn ifflundsfiunnnnimilssemauazgniuvasly

ansgonsn1daly Label B uaz C tunsounguunainiiailodainaiony wiewsly Label

” The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 7.60,7.284,7.641-7.642

” The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 7.286

’ Jonathan Carlone, supra note 91.

” The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 7.301,7.312

” The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 7.313,7.317,7.332

’" Jonathan Carlone, supra note 40, p. 124.

" Ibid, p. 125.



87

C psaupusladainiidnundansgowsniverunduvasluiui ud  Label B T8y

1 (% o k4 dy v & 1 [ a 99
Prasean 2 damilumsiiiledaisinaiunluansgowsn

5.3.2.3 Yszidudefinmnu Article 2.4
Tuusun Article 2.4 v3puANas TBT wudl Codex Stan 1-
1985 FommsgiuFesdoriuanmsnansaaindudemns suluinassuszrinassime
Aenfuaaindudionms Fadesin Codex Stan 1-1985 wnduiuguvesnnsnstedsiu
n1sAnaaIn COOL ¢y e Codex Stan 1-1985 Wilatiuszdnsnnvsemnuaiunsalunis
Thnasmstedsfunisinaain COOL  annsaussginguszaslunsdmmdeyaiiaiu

v ¢

UszimAunasiillnduaiedniindnidnaniin gnides visgnudaunanilaliunguilan
5.3.3 Adnauvedsnnssedudeininves WTO
5.3.3.1 AARAUYDIAMEAINTUNININYTaRNIN
ALEZNANTUNILITYVDRININNUINUIN TNV UIAUNITANRANN

1 4 % L% i a o [ % b 100 1! [ 1
COOL lLiganpdaanunannisuseivRdespurifoudanu Article 2.1 way 2.2 ualddnne
. 101
Article 2.4

AENISUNMTITAdeTaRnmIiuI Ll dn Tt lasuUseloviiaInunsnis

Fotsrunisfinaain COOL wenindedninielulszing Fudunsujifseduidndife

[
¥ = L2 [3

audilledainnuawinuazdindlndesluninvemdnduriniglulssnea dase Article 2.2
wALAELENTINE1ININTNITHINE 1IN BT IRARSTUUNSANATES

granvnssuneluussmalasnsdaiunBvdhligsdmivaudiing (Protectionism) 39

shlidednfiduinaugsnuasifualideuazdsoonaudldtosas
AaznssuNITItadedeninvmuIdn@lndauwailunisdainunnsnsdedady

ANsAnaaln COOL Imma Article 2.4 AMEATIUAISNINTUIININD19D9 Codex Stan 1-

” Petros C. Mavroidis and Kamal Saggi, “What is not Cool about US-COOL
Regulation? A critical analysis of the Appellate Body’s ruling on US-COOL,” World
Trade Review, p. 300 (2014).

"% Jonathan Carlone, supra note 40, p. 111.

! Robert Howse and Philip I. Levy, supra note 45, p. 336.
% 1bid, p. 328.
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103 < ad Ay [ [ 3 v [ 1 PN [y a
1985 ’J’]L‘U‘Ll’lﬁﬂ'ﬁﬂ/llllL‘Villng’mh‘!ﬂ’ﬁﬂ/l’WYm’W]QﬂiSaﬂﬂL‘Wi?%'sﬂﬂgaﬂﬂﬂﬁﬂﬁ‘ﬂﬁ‘ﬁig@Lllifﬂ

son1slrinuguslaa laun Useinanuwealedniviaan uiin an1uiies) Lazaniuings

Tlannsadulynuannsgiu

5.3.3.2 AWinduYeI09FAnIgNsTel
aansanssaliueiumdnduresnuenssumMsitadude

finm(Panel) Tudwiidnsie Article 2.1 usldnduddinduliiunmsnistetiadunmsinaain
COOL Maenndesiy Article 2.2°
TngusvasduesamszanEnufnafiuinnsmstedafunsineain COOL Aadam
Toyaiiertuuwdatuliovemdnfasduindodn iuifuilon ' wnsnistetadumsin
287N COOL  #nsufjuRdendndaemindineenitndniannelulseing Jadase  Article
21 106

Tudumsinmsnstedsfunisinaain COOL darle Article 2.2 a3dnsanssal
Igfiansanann 3 Uszinude

1) Wmsmstetsdunisinaain  COOL  vasanigaiusnilinszyiinismia
nOUITaAduraUsIINMIB LY

[

WT00U Article 2.2 AuznIsuNTINadedeinnszyinngussasrsuveu
sysuvesEmsFeiMAeMsIamteyaiindfuumassemaumasidadudlriuguilan

2) mnnsgymsmuingusrasisureussTLi snasmstanafudsdniy
vielilumsussg Tanusvasddy

U 1 1 = a wa 108
3) wnsmsssnanliidunsidenyujus

" The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 7.475; The Report of the Appellate Body
on United States — Certain Country of Origin Labelling (COOL) Requirements,
Paragraph 485

"% Jonathan Carlone, supra note 40, p. 111.

% 1bid, p. 123.

"% Ibid, p. 124.

" The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph 6.113
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INNNSNBAUIAILBZINT LN LA SUNANIENUIINUINTNISAHINEI LA B U4

[

ansFaLisnT AMENIIUMITITETeTINIM ( Panel) WazaiAnsgnasel (Appellate Body) ¢

feanauluianiamedIiulin 119sn15TaT9AUNNSARRANN COOL AINanIENUADNISHUITU
SEMINAUAMNAN L UUTENALAZAUAIEILYN TA8ANSETNAINNNNSAAANNLAAINLVDS

a L% o

WednidnddwaligaudnvateseviuindmieileTiuazilovyiibesuasnanly

v A

ansgesnuuduAnidiiioanniseiendd unsnistededunisinaain  COOL udn
PeifunmsnadenujiRvitatunginasivesesdnmsnsilandsmdindudsnandmaly
ansseiinmieslsuuiinasnstedifunisieaan cool Wiilewaenadeatunginsi
WTO

asgeuismlduiuufinasmstedadumsinaan COOL Tnsiiussaziden
vosanuuiusTat sl muaUssmauasisnveaderiluduaniuiiin anuiides
uazanuiingn e ligAuanamsainnuuvasiiiaegrafusyuuuasdieliguslag
I$sudeyatigniesasuiumniu sendlsifumunuasidindlndivindetidunisinaain
cooL wesansgoinmatuuslufunfusadidonliaenndosiunginusiosdnisnsdi
TanFslstutlowioasdnsssiutefinmessesdnsnisilandnadailesnduiansgensdnild

Fuufunnsmanumdnduvesnenssum i dadedeinnuazeadnsanssaluaiasasely
109

108 supra note 99, p.301.
109 v 1 « [ [ 1% [~
ﬂillL%ﬁ%?ﬂ’]iﬂ’ﬁ%‘ﬁ’ﬂﬂﬂizmﬂ, ﬂ‘Viii"’l‘Ui‘ULLﬂiJ’W]iﬂ’]ilﬂJLU‘lJNﬁ {AN
COOL 83a3in WTO,”
http://www.dtn.go.th/images/65/Doc.%20Chanatip/12_USA COOL.pdf
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o w aa o a . 110
5.3.3.3 AdnduvasnnznIsun1sIdadadefinam (Compliance Panel)
ANENITUNNSINARETDRNINLAGPAUINUINTNNTVBTIAUNITHA

'Y A a 111 o a Y]
2a1n COOL avunAluwiiuiy (amended COOL label)  wadaunsgonisndnaduuingnig

3

'
v 6 a

MaonUfURkaradmansEnUNIaNIswsiusenInandauiiidadn inuanluansgeiusniiu
& o so v A Y v o a Y o g YYY A Y a =
Wednitud Wesnunsnistedsdunisiinaain COOL Gnainlviiauansessinniuiin

voullednivivaouiiin aouiideds uwazaouiings sadunisdiunselifudfianuay

'
Y a a

dinwsegelalvdAanadndueiilednivesansgesnlvidedumindnlulssmeaiiatan
Jwheliiuduilaa deduanigousnidsdildlauwilumnasnisnisinaain COOL mwe

v a

FndUYDIBIANTTEIUTERNINVDY WTO

a

munszuuMsTEiudeinimues WTO  anigenidnifiavsiienatiugvssald
dndusinanvesangnssumsidadedeinmiszdumsigaiianigowsnlduiuud
umsnstetiadunsiineain COOL udmumdnduvasnnznssunsidadedofimmdemnn
adnsgnssalfnsliiumeiuanseiniazdmaliuauinuazdndindavsldunsnis
poulfmanmsdniuansgensnild lnsereeglusuuuuresnstunBauiilansgeiuin
dsoonluduaumuazisinglnanidugasiiunandemeivssmegiteslsisuannnsld

Y v a 112
U1RTN1TVBUIAUNTAARAIN COOL

110 a A aa U Y a 4 ¢ ¢ '
lngUnfdlannenssunsItadededinim ( Panel) 3pasAnsansIainud
a | =~ a A Y o ! IS 3 v/
‘W‘W'WIN'WEJ‘VI‘L!\‘]&I‘L!IEJ‘U'WEJ‘Vii@mWiﬂ?i%?ﬂﬂ?ﬁﬁ?‘ﬂﬂ(ﬂ@ﬂaigLU?JU“UENENﬂﬂ'ﬁﬂ'ﬁﬂ'WIaﬂ DSB 3¢

a o [V 1

A
fenatadelfafinmusudsuilonerieinmsmstuliiaenndes fusidedednan Tog
azdosifunislinaaasa nelusseviianduauais (within reasonable period of time)
mnuleniedsnanlildunisudly gimmedssdinsyinuvneduieu Aszeiian Suauas
tuayAugn asfiommadsiiunissonsusmiu SeniAgfiniveravens  Compliance
Panel titefiansaninUsena gimmldufoRmudidadu udaimiel lnsunfszezinand
wnzavazilsyezalifu1s Weu mnviglilenaussadennadld dfinmannsnosvese
DSB  Weugadiliunisssiunisldansvsenisldnnsnisneulduntheunadls  ; Tusag
e Compliance  Panel 7 https://international-arbitration-attorney.com/wp-
content/uploads/arbitrationlawdispute.pdf

" The Report of the Panel on United States — Certain Country of Origin
Labelling (COOL) Requirements, Paragraph7.483

112 ¥ U 2/ 2/ a d’
ASULATINNTANTEIINUTENA, @ WUA7 LN ssar 109.
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5.4 Yafiwm EC-Seal Products

5.4.1 fanuvind

European Communities — Measures Prohibiting the Importation and

Marketing of Seal Products w3ei3undnegamiain EC-Seal Products 1unsdifofinim
sErhaAunLazuedivannmelsy lnswauinuaruasgnesTesinuInsnIsves
annmglsudnsio WTO Tudiuvesnnnsns EU Seal Regime @euszneusny Regulation
(EC) No0.1007/2009 of the European Parliament and of the EC Council of 16
September 2009 On Trade In Seal Products, And Subsequent Related Measures L&y
Commission Regulation (EU) 737/2010" " Tnedlleduaudidnsudefinménelunanseun

15713 EU Seal Regime 1Ananmsfisganiglsvasufeysindnnisvamd
amﬁ?‘mmaqawmwEﬂi‘dﬂ’wLéﬁwamﬁmmuaﬁmﬂﬁuﬁm‘msJLﬁu'jwmsa"]LLmﬁWLﬁamsﬁwﬁguLfJu
msnsgyiilfuyvessuegtlionswensuld Tagannsnns EU Seal Regime fvupvinuilid
msthiduazderendadasianuumnii iiesdusdesusiarnuaniilaenss ( Pure Seal
Products) 1y Awtls videtitu videnAnfasifidduusynouresuanth ( Products
Containing Seal) 1t iovuuanih ieewnsiiidmuszneuaninifuuanth neluie
Ussnaaandnannnglsy uafimslidesnty T fusdesusiumiunsssanltanansg
thidwasdowsluannnglsuld win

1) Wusdesusiuniiislasyidyda (nuit) WeshuinusssuuwesiaTing

115
(

duneaiunniuiudussrnaiuiiios (Indigenous Communities) (The IC Exception)

" The Report of the Panel on EC — Measures Prohibiting the Importation
and Marketing of Seal Products, Paragraph 7.7; The Report of the Appellate Body on
EC — Measures Prohibiting the Importation and Marketing of Seal Products, Paragraph
1.2

e Philip I. Levy and Donald H. Regan, “EC-Seal Products: Seals and
Sensibilities (TBT Aspects of the Panel and Appellate Body Reports),” World Trade
Review , p. 337-338 (2015).

" The Report of the Panel on EC - Measures Prohibiting the

Importation and Marketing of Seal Products, Paragraph 7.13; The Report of the
Appellate Body on EC - Measures Prohibiting the Importation and Marketing of Seal
Products, Paragraph 4.9 (a)
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2) Wundndueiunihdsdunanasels (By-Products) 9nnsinnsninens
' Y] . . 116 . 117

Nzlag19d98U (Sustainable Marine Resource Management)  (The MRM Exception)
5ulUds

3) wandunnidulesinosiieienislelaediuds (- The  Travelers
Exception)

WAKAR AU IAEIIBYBANT O TTAN TN NEINTNINELA
< 1 a wa a [ L3 901 A 3 a L3
Jumsiamgdaalnlunaufus ndadaeiuandiiounmueunanniuwauniazysemely
annmelsUaunianIsninensnimelaiy @iy Granunsanenenandaeiuatilunaie
annmglsulannuund Tuvaeindndnsuaniivedeuniasuesidiioumualidiung
Poaniiu Jgnvnudiviiduazdeviglunainanamelsy

drwannmelsiiudinisesnuinsns EU Seal Regime fiduiiiomauasiiu
Aasssu WunsatuayuiliAnnisaslinaiafnnvesdnd Wesmnuuitignailag
Y1I8UBALAEN1TIANININEINTMIMELELATUNsENLIUmSERERdeiAna NN ATl ad
TagusvasAludandineg  (Non-Commercial Purposes) 3snelinaiudastunisasilia
afanninvesdnitaztannalusufasssutaeniinisaiienisn

nsfndndusindvsILAmLazussdllan st wazdeviulaly
parmannnelsuiulunsindendnnsussvRbswanilasunseuasieas (MFN)
d' & & a wa | a Y o v I Y A wa a
WesnilumsidenufiRseninduaning wasdndenannisuseAthdesaueida  (NT)
= <, 2 a wa I a Y o Y o oa ¥ a a = &
Wasmnilumsidenufiaseninduadidnivduiinganigluanainglsy saudaduns

Andunienisdfuanudndudidisazidinanuanasinseguassawmaianonisi (A

Y v = Y a v 118
ANas TBT) wazanuanaamluitgmiensnaninskagnsa (GATT 1994) Bnee

" The Report of the Panel on EC - Measures Prohibiting the

Importation and Marketing of Seal Products, Paragraph 7.22; The Report of the
Appellate Body on EC — Measures Prohibiting the Importation and Marketing of Seal
Products, Paragraph 4.11

T nwafing WAUSINIYAY, “N1SAAUAASTIN NseAmY EC-Seal Products,”

215815115ANSENIUSENA 4, U. 29 (Wwreu-dguigy 2557).

118 a ¢ ¢ A o
NUANNY WQUﬁﬁﬂquﬁ]u, LYNEN.
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5.4.2 Yszipudeinamues EC-Seal Products
Usuiudofinmues EC-Seal Products \Aendesfiuaiumnasingae

gUassamamedasonsdn lunsdissd

1) Lammmm‘lummﬁLLmﬁwaqawquIiU (Responded To EU Moral
Outrage At The Killing Of Seals)

2) TaquszasAiiveusTsmieinguszasdiiveusssuestedafumaneaia
(Legitimate/Illegitimate Purposes Of Regulation)

3) aadutevsiunmanaiinues Regulation (The Proper Legal Meaning Of
‘A Technical Regulation’)

wawnvedeslinarnssunisitasedefninfinnsanientu EU Seal Regime
Tudszfudasioluil

1) anududetirumanaiinues EU Seal Regime auflenuluniamuan 1.1
Y94AINANGY TBT

2) mnuliiaonAaaIved EU Seal Regime rutatsruvasanninglsunigle
Article 2.1 U@y 2.2 U99AUANAY TBT

3) anuliiaenndesres EU Seal Regime fudetaduvesanamglsunigls
Article I:1, lll:4 wag XI:1 983 GATT 1994 way

4) EU Seal Regime ldindasniiusu Article XX (a) %o (b) 909 GATT
19947

drunesndvedediirunssunsitadedofinvfinnsanfenty EU Seal
Regime lutsziiudedelud

1) EU Seal Regime Iama Article I:1, II1:4 wag XI:1 va9 GATT 1994

2) EU Seal Regime Liindaeniiu Article XX (a) %38 (b) ¥83 GATT 1994

" Canada Panel Report (DS400) on EC - Measures Prohibiting the

Importation and Marketing of Seal Products, Paragraph 8.2; Norway Panel Report
(DS401) on EC — Measures Prohibiting the Importation and Marketing of Seal Products,
Paragraph 8.2; The Report of the Appellate Body on EC — Measures Prohibiting the
Importation and Marketing of Seal Products, Paragraph 1.7

" The Report of the Panel on EC — Measures Prohibiting the Importation

and Marketing of Seal Products, Paragraph 3.1
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3) EU Seal Regime HElu Article 4.2 9893A110ANBI19 8N 1SN

4) ansndudetesdumanaiinves EU Seal Regime neldflenuluniauuwin
1.1 vesAuAnag TBT

5) EU Seal Regime H1Elu Article 2.2 w93p1nunnas TBT uag

6) EU Seal Regime yilniinnisideuselovilvesuseinauasingnela Article
XXII1:1(b) va3 GATT 1994 Tagliiraninnsideusslenifananasmiolifnu =

PnUsziuteinnTiuauswasuesingna1nde aviansanfissuludnd

WEITDINUALANGT TBT WIN1U

5.4.2.1 Yssiaudefinimanu Article 2.1
AMEATSUMTINAdeTafinIMWiuInT EU  Seal Regime 10u

Fovsrumanaiianuiiouneldmunnas TBT uazdeoniiufiliavsiimuiundnsiasi
wnthiiaannisalaerdydauasnsianiminensmamzadnauanas TBT Article
2.1 Tudu

1. UsenandunausuazaTiouannsatiduazdonelunannannmeglsuldus
wAnfasiunifouiauaanuauin  (wauinfles Article 2.1 vasmunnas TBT dau
wesndfliendld) gniulliidmszdunmsaludengiad Idfinaaudfnudesniiu

2. uznssunHadedeimninsananvinguienuisuimsauanthlsl
Tagdiunsiayaaalaviedlinguszasiniensdvieli duusiinnudesiiognsnu
dniuaznsanlasyndydavideiionsiansninensmamziadiilduannamsandemnde
wringsln

AuznIsuMARadedeninmiianuiiuneldtonaim Article 2.1 vosnunan
8¢ TBT  Imseniiuiisuuuusasnisildedsliviniieuiussninduaviiniediuuay
Pognavesannmelsvlunmsimuadesniiuiasliladnnuanmgaunainsiznisanlidiiag
\umsanlagyndydavionisanienmsinnisminensmmeianieldtesniiulsildunnsng

Y v v

INMTATUTINAYNTIUTANUFLIRONI TN TULREN TENUABATARN TNUBINUIUN Y

! The Report of the Panel on EC — Measures Prohibiting the Importation

and Marketing of Seal Products, Paragraph 3.4
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Wmszaztu Nsmruatssn I ulrtuauAU1eg T unsennzI w1 e
nsufURegaldminfisusenineduavliapeiiuyilidumanuaunlasunansenuday

. | [ 122
(Detrimental Impact) siolenanianisudstulunainanninglsy

5.4.2.2 Ussiaudefwmau Article 2.2
EU Seal Regime lidnsioaunnas TBT Article 2.2 iflosannlyl
roliAamssdamsduAunIiTwduwieliussaingUsrasdsureusssy (Legitimate
Objective) Faidunsiunsosfasssusuineludsauannmelsy Tnosnmsnsviuiidivg
FormendnfasiiorafnnnmaesndliuyvesssuuanduiuddndeRasssuvosdnundn
wnglunainanamelsy
msUnflesatainmussunindrinedusdudufessaulngUssnaaunan
psrmsnsilaniidassfiazivuaiteslsio ‘Aassa’ lulszimeveswu Tasdadeainns

a a @ o 123
‘Ui%LiJ‘LIF"I’JWNQﬂNﬂ(ﬂ’]lliﬂ@]ig’]u%’eNﬂusLUﬁﬂﬂiJuu"‘]

5.4.3 Adinduvetasrnsseiudenininues WTO
5.4.3.1 AinduvasnneRaTuItadedoinm

ANENIIUNTILINTONNINANFUININTANS EU Seal Regime v
Judetsdumanedanieldfiomaenuan 1.1 vesnuanas TBT  uazussqinguszeasd
Suvoussauvasannmelsy Tudunsviudadesusiumidulidedumsintumansé
Ingliddudu wasdoaniiureawnnsnis EU Seal Regime Uma Article 2.1 ¥94AINNANAY
BT inszidunndenufj i wilidase Article 2.2 sizhineliAnnsdriansdiu
nhaudufulumsussaTngUsvasddurousssn Snviadfiuiiesdnedn EU Seal Regime 1y
insnsiileAuasesiasssusuiudien maduandn  WTO  Tasvdnnisasidassiiay

° o a A v a 126 =~ =
ﬂ'ﬁﬂu@LLaz@qLu‘L!ﬂ']iLW@ﬂuﬂiaﬂﬁaﬁiilﬂu‘UjgLVlﬁSUENG]‘U I@ﬂIUﬂima‘Viﬂq‘Wfﬂiﬂﬂaﬂ'ﬁ

122 a ¢ ¢ 2 a o

ANANNY WE’jUﬁiﬂ’quﬂu, aNUAI LwveaTIan 117, U.30.
123 &' o

1NN

124

Philip I. Levy and Donald H. Regan, supra note 114, p. 354.
125 .

bid., p. 338,352.
126 a ¢ '3 « Y o a aa

ANANNY wquﬁimmu , “N1TANNUARTITN NIUNNIN EC-Seal Products

MaUN 2,” 115a1IN15ANSENINNUTENA 5, U. 28-29 (NSNYIAN-TUEIEU 2557).
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sofuAudnfitarofasssuogman st fioragnanegtdlfuywesauuaylidedlit
auBnananalsdunanuazuslaandndnmianan

pruznssumIdaseteinmillissylusdnduiunsmsiuiiduazdens
pAnfurunidunshiansdiiuerudniu wuiudamnmelslidesendndds
msaiduarteriendn Susiwmiregafiuaauazuesidiesnis udanensTms
Aadedeimmlddmddianninglsuuiuuimeasdonvounninis EU Seal Regime Tails
fdnvapdunmaidenujin luduidulgmideludiuvesdosn ufiamsiuauiunesig
bidnedunsidenufiRseninnduieiafediulasnssnuson sutstuye@uaain
Ustinailes ilasannisiundenufiRiduiilaifusiuresnginausinisdvesssdninisé
lannelanuanas TBT wag GATT

msuflvorvilalasenidntesn iufimilifiunansuriuntvemidyde
wazkAnSiianhanmsaitedanimineinammeae szaztunavensenan
Foontufivawnneld EU Seal Regime azvhlinansasiuuniilafnnliaansavinsie
wgluannmglsyladnsely nanelunmsysuuiunsnisliiluussleninedites mszdng

a [ (3

yhliueunuarusnddmandusiunilunelunanmanninglsUlildesd uaunauay
weshdidliviumeiumsnduiinardlulssiiuiungruneunsusznu Saldgrssalandngu
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" The Report of the Appellate Body on EC — Measures Prohibiting the
Importation and Marketing of Seal Products, Paragraph 5.30, 5.85

1 Philip I. Levy and Donald H. Regan, supra note 114, p. 353.

 nuading weussnayal, Swua? 1Fessa7i 126, 1. 30.

" The Report of the Appellate Body on EC — Measures Prohibiting the
Importation and Marketing of Seal Products, Paragraph 5.45

131 o 2 A ~
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AANUIN U
ANNANAIIIMERUaTIANIWATIARBNITAN
(Agreement on Technical Barriers to Tradew3® A uANas TBT)

AGREEMENT ON TECHNICAL BARRIERS TO TRADE
Members,
Having regard to the Uruguay Round of Multilateral Trade Negotiations;
Desiring to further the objectives of GATT 1994,

Recognizing the important contribution that international standards and
conformity assessment systems can make in this regard by improving efficiency of

production and facilitating the conduct of international trade;

Desiring therefore to encourage the development of such international

standards and conformity assessment systems;

Desiring however to ensure that technical regulations and standards, including
packaging, marking and labelling requirements, and procedures for assessment of
conformity with technical regulations and standards do not create unnecessary

obstacles to international trade;

Recognizing that no country should be prevented from taking measures
necessary to ensure the quality of its exports, or for the protection of human, animal
or plant life or health, of the environment, or for the prevention of deceptive
practices, at the levels it considers appropriate, subject to the requirement that they

are not applied in a manner which would constitute a means of arbitrary or



128

unjustifiable discrimination between countries where the same conditions prevail or
a disguised restriction on international trade, and are otherwise in accordance with

the provisions of this Agreement;

Recognizing that no country should be prevented from taking measures

necessary for the protection of its essential security interest;

Recognizing the contribution which international standardization can make to

the transfer of technology from developed to developing countries;

Recognizing that developing countries may encounter special difficulties in
the formulation and application of technical regulations and standards and
procedures for assessment of conformity with technical regulations and standards,

and desiring to assist them in their endeavours in this regard;

Hereby agree as follows:

Article 1

General Provisions

1.1 General terms for standardization and procedures for assessment of
conformity shall normally have the meaning given to them by definitions adopted
within the United Nations system and by international standardizing bodies taking
into account their context and in the light of the object and purpose of this

Agreement.

1.2 However, for the purposes of this Agreement the meaning of the terms given

in Annex 1 applies.
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1.3 All products, including industrial and agricultural products, shall be subject to

the provisions of this Agreement.

14 Purchasing specifications prepared by governmental bodies for production or
consumption requirements of governmental bodies are not subject to the provisions
of this Agreement but are addressed in the Agreement on Government Procurement,

according to its coverage.

1.5 The provisions of this Agreement do not apply to sanitary and phytosanitary
measures as defined in Annex A of the Agreement on the Application of Sanitary and

Phytosanitary Measures.

1.6 All references in this Agreement to technical regulations, standards and
conformity assessment procedures shall be construed to include any amendments
thereto and any additions to the rules or the product coverage thereof, except

amendments and additions of an insignificant nature.

TECHNICAL REGULATIONS AND STANDARDS

Article 2
Preparation, Adoption and Application of Technical Regulations

by Central Government Bodlies

With respect to their central government bodies:

2.1 Members shall ensure that in respect of technical regulations, products
imported from the territory of any Member shall be accorded treatment no less
favourable than that accorded to like products of national origin and to like products

originating in any other country.
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2.2 Members shall ensure that technical regulations are not prepared, adopted or
applied with a view to or with the effect of creating unnecessary obstacles to
international trade. For this purpose, technical regulations shall not be more trade-
restrictive than necessary to fulfil a legitimate objective, taking account of the risks
non-fulfilment would create. Such legitimate objectives are, /inter alia: national
security requirements; the prevention of deceptive practices; protection of human
health or safety, animal or plant life or health, or the environment. In assessing such
risks, relevant elements of consideration are, /inter alia: available scientific and
technical information, related processing technology or intended end-uses of

products.

2.3 Technical regulations shall not be maintained if the circumstances or
objectives giving rise to their adoption no longer exist or if the changed

circumstances or objectives can be addressed in a less trade-restrictive manner.

2.4 Where technical regulations are required and relevant international standards
exist or their completion is imminent, Members shall use them, or the relevant parts
of them, as a basis for their technical regulations except when such international
standards or relevant parts would be an ineffective or inappropriate means for the
fulfilment of the legitimate objectives pursued, for instance because of fundamental

climatic or geographical factors or fundamental technological problems.

25 A Member preparing, adopting or applying a technical regulation which may
have a significant effect on trade of other Members shall, upon the request of
another Member, explain the justification for that technical regulation in terms of the
provisions of paragraphs 2 to 4. Whenever a technical regulation is prepared,
adopted or applied for one of the legitimate objectives explicitly mentioned in
paragraph 2, and is in accordance with relevant international standards, it shall be

rebuttably presumed not to create an unnecessary obstacle to international trade.
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2.6 With a view to harmonizing technical regulations on as wide a basis as
possible, Members shall play a full part, within the limits of their resources, in the
preparation by appropriate international standardizing bodies of international
standards for products for which they either have adopted, or expect to adopt,

technical regulations.

2.7 Members shall give positive consideration to accepting as equivalent
technical regulations of other Members, even if these regulations differ from their
own, provided they are satisfied that these regulations adequately fulfil the

objectives of their own regulations.

2.8 Wherever appropriate, Members shall specify technical regulations based on
product requirements in terms of performance rather than design or descriptive

characteristics.

29 Whenever a relevant international standard does not exist or the technical
content of a proposed technical regulation is not in accordance with the technical
content of relevant international standards, and if the technical regulation may have

a significant effect on trade of other Members, Members shall:

2.9.1 publish a notice in a publication at an early appropriate
stage, in such a manner as to enable interested parties in other
Members to become acquainted with it, that they propose to

introduce a particular technical regulation;

2.9.2 notify other Members through the Secretariat of the
products to be covered by the proposed technical regulation,
together with a brief indication of its objective and rationale.

Such notifications shall take place at an early appropriate
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stage, when amendments can still be introduced and

comments taken into account;

2.9.3 upon request, provide to other Members particulars or
copies of the proposed technical regulation and, whenever
possible, identify the parts which in substance deviate from

relevant international standards;

2.9.4  without discrimination, allow reasonable time for other
Members to make comments in writing, discuss these
comments upon request, and take these written comments

and the results of these discussions into account.

2.10  Subject to the provisions in the lead-in to paragraph 9, where urgent
problems of safety, health, environmental protection or national security arise or
threaten to arise for a Member, that Member may omit such of the steps
enumerated in paragraph 9 as it finds necessary, provided that the Member, upon

adoption of a technical regulation, shall:

2.10.1 notify immediately other Members through the
Secretariat of the particular technical regulation and the
products covered, with a brief indication of the objective and
the rationale of the technical regulation, including the nature

of the urgent problems;

2.10.2 upon request, provide other Members with copies of

the technical regulation;

2.10.3 without discrimination, allow other Members to present

their comments in writing, discuss these comments upon
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request, and take these written comments and the results of

these discussions into account.

2.11  Members shall ensure that all technical regulations which have been adopted
are published promptly or otherwise made available in such a manner as to enable

interested parties in other Members to become acquainted with them.

2.12  Except in those urgent circumstances referred to in paragraph 10, Members
shall allow a reasonable interval between the publication of technical regulations
and their entry into force in order to allow time for producers in exporting Members,
and particularly in developing country Members, to adapt their products or methods

of production to the requirements of the importing Member.

Article 3
Preparation, Adoption and Application of Technical Regulations

by Local Government Bodies and Non-Governmental Bodies

With respect to their local government and non-governmental bodies within

their territories:

3.1 Members shall take such reasonable measures as may be available to them
to ensure compliance by such bodies with the provisions of Article 2, with the
exception of the obligation to notify as referred to in paragraphs 9.2 and 10.1 of
Article 2.

3.2 Members shall ensure that the technical regulations of local governments on
the level directly below that of the central government in Members are notified in
accordance with the provisions of paragraphs 9.2 and 10.1 of Article 2, noting that

notification shall not be required for technical regulations the technical content of
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which is substantially the same as that of previously notified technical regulations of

central government bodies of the Member concerned.

3.3 Members may require contact with other Members, including the
notifications, provision of information, comments and discussions referred to in

paragraphs 9 and 10 of Article 2, to take place through the central government.

3.4 Members shall not take measures which require or encourage local
government bodies or non-governmental bodies within their territories to act in a

manner inconsistent with the provisions of Article 2.

35 Members are fully responsible under this Agreement for the observance of all
provisions of Article 2. Members shall formulate and implement positive measures
and mechanisms in support of the observance of the provisions of Article 2 by other

than central government bodies.

Article 4
Preparation, Adoption and Application
of Standard’s

4.1 Members shall ensure that their central government standardizing bodies
accept and comply with the Code of Good Practice for the Preparation, Adoption
and Application of Standards in Annex 3 to this Agreement (referred to in this
Agreement as the "Code of Good Practice"). They shall take such reasonable
measures as may be available to them to ensure that local government and non-
governmental standardizing bodies within their territories, as well as regional
standardizing bodies of which they or one or more bodies within their territories are
members, accept and comply with this Code of Good Practice. In addition, Members
shall not take measures which have the effect of, directly or indirectly, requiring or

encouraging such standardizing bodies to act in a manner inconsistent with the Code
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of Good Practice. The obligations of Members with respect to compliance of
standardizing bodies with the provisions of the Code of Good Practice shall apply
irrespective of whether or not a standardizing body has accepted the Code of Good

Practice.

4.2 Standardizing bodies that have accepted and are complying with the Code of
Good Practice shall be acknowledged by the Members as complying with the

principles of this Agreement.

CONFORMITY WITH TECHNICAL REGULATIONS AND STANDARDS

Article 5

Procedures for Assessment of Conformity by Central Government Bodlies

5.1 Members shall ensure that, in cases where a positive assurance of conformity
with technical regulations or standards is required, their central government bodies
apply the following provisions to products originating in the territories of other

Members:

5.1.1 conformity assessment procedures are prepared,
adopted and applied so as to grant access for suppliers of like
products originating in the territories of other Members under
conditions no less favourable than those accorded to suppliers
of like products of national origin or originating in any other
country, in a comparable situation; access entails suppliers'
right to an assessment of conformity under the rules of the
procedure, including, when foreseen by this procedure, the
possibility to have conformity assessment activities undertaken

at the site of facilities and to receive the mark of the system;
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5.1.2 conformity assessment procedures are not prepared,
adopted or applied with a view to or with the effect of
creating unnecessary obstacles to international trade. This
means, /inter alia, that conformity assessment procedures shall
not be more strict or be applied more strictly than is necessary
to give the importing Member adequate confidence that
products conform with the applicable technical regulations or
standards, taking account of the risks non-conformity would

create.

52 When implementing the provisions of paragraph 1, Members shall ensure

that:

5.2.1 conformity assessment procedures are undertaken and
completed as expeditiously as possible and in a no less
favourable order for products originating in the territories of

other Members than for like domestic products;

5.2.2 the standard processing period of each conformity
assessment procedure is published or that the anticipated
processing period is communicated to the applicant upon
request; when receiving an application, the competent body
promptly examines the completeness of the documentation
and informs the applicant in a precise and complete manner
of all deficiencies; the competent body transmits as soon as
possible the results of the assessment in a precise and
complete manner to the applicant so that corrective action
may be taken if necessary; even when the application has
deficiencies, the competent body proceeds as far as

practicable with the conformity assessment if the applicant so
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requests; and that, upon request, the applicant is informed of

the stage of the procedure, with any delay being explained;

523 information requirements are limited to what is

necessary to assess conformity and determine fees;

5.2.4 the confidentiality of information about products
originating in the territories of other Members arising from or
supplied in connection with such conformity assessment
procedures is respected in the same way as for domestic
products and in such a manner that legitimate commercial

interests are protected;

525 any fees imposed for assessing the conformity of
products originating in the territories of other Members are
equitable in relation to any fees chargeable for assessing the
conformity of like products of national origin or originating in
any other country, taking into account communication,
transportation and other costs arising from differences
between location of facilities of the applicant and the

conformity assessment body;

5.2.6 the siting of facilities used in conformity assessment
procedures and the selection of samples are not such as to

cause unnecessary inconvenience to applicants or their agents;

5.2.7 whenever specifications of a product are changed
subsequent to the determination of its conformity to the
applicable technical regulations or standards, the conformity

assessment procedure for the modified product is limited to
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what is necessary to determine whether adequate confidence
exists that the product still meets the technical regulations or

standards concerned;

5.2.8 a procedure exists to review complaints concerning the
operation of a conformity assessment procedure and to take

corrective action when a complaint is justified.

53 Nothing in paragraphs 1 and 2 shall prevent Members from carrying out

reasonable spot checks within their territories.

54 In cases where a positive assurance is required that products conform with
technical regulations or standards, and relevant guides or recommendations issued
by international standardizing bodies exist or their completion is imminent, Members
shall ensure that central government bodies use them, or the relevant parts of them,
as a basis for their conformity assessment procedures, except where, as duly
explained upon request, such guides or recommendations or relevant parts are
inappropriate for the Members concerned, for, inter alia, such reasons as: national
security requirements; the prevention of deceptive practices; protection of human
health or safety, animal or plant life or health, or the environment; fundamental
climatic or other geographical factors; fundamental technological or infrastructural

problems.

55 With a view to harmonizing conformity assessment procedures on as wide a
basis as possible, Members shall play a full part, within the limits of their resources,
in the preparation by appropriate international standardizing bodies of guides and

recommendations for conformity assessment procedures.

5.6 Whenever a relevant guide or recommendation issued by an international

standardizing body does not exist or the technical content of a proposed conformity
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assessment procedure is not in accordance with relevant guides and
recommendations issued by international standardizing bodies, and if the conformity
assessment procedure may have a significant effect on trade of other Members,

Members shall:

5.6.1 publish a notice in a publication at an early appropriate
stage, in such a manner as to enable interested parties in other
Members to become acquainted with it, that they propose to

introduce a particular conformity assessment procedure;

5.6.2 notify other Members through the Secretariat of the
products to be covered by the proposed conformity
assessment procedure, together with a brief indication of its
objective and rationale. Such notifications shall take place at
an early appropriate stage, when amendments can still be

introduced and comments taken into account;

5.6.3 upon request, provide to other Members particulars or
copies of the proposed procedure and, whenever possible,
identify the parts which in substance deviate from relevant
guides or recommendations issued by international

standardizing bodies;

5.6.4 without discrimination, allow reasonable time for other
Members to make comments in writing, discuss these
comments upon request, and take these written comments

and the results of these discussions into account.

57 Subject to the provisions in the lead-in to paragraph 6, where urgent

problems of safety, health, environmental protection or national security arise or
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threaten to arise for a Member, that Member may omit such of the steps
enumerated in paragraph 6 as it finds necessary, provided that the Member, upon

adoption of the procedure, shall:

57.1 notify immediately other Members through the
Secretariat of the particular procedure and the products
covered, with a brief indication of the objective and the
rationale of the procedure, including the nature of the urgent

problems;

5.7.2 upon request, provide other Members with copies of

the rules of the procedure;

5.7.3 without discrimination, allow other Members to present
their comments in writing, discuss these comments upon
request, and take these written comments and the results of

these discussions into account.

58 Members shall ensure that all conformity assessment procedures which have
been adopted are published promptly or otherwise made available in such a manner

as to enable interested parties in other Members to become acquainted with them.

59 Except in those urgent circumstances referred to in paragraph 7, Members
shall allow a reasonable interval between the publication of requirements
concerning conformity assessment procedures and their entry into force in order to
allow time for producers in exporting Members, and particularly in developing
country Members, to adapt their products or methods of production to the

requirements of the importing Member.
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Article 6

Recognition of Conformity Assessment by Central Government Bodies

With respect to their central government bodies:

6.1 Without prejudice to the provisions of paragraphs 3 and 4, Members shall
ensure, whenever possible, that results of conformity assessment procedures in
other Members are accepted, even when those procedures differ from their own,
provided they are satisfied that those procedures offer an assurance of conformity
with applicable technical regulations or standards equivalent to their own
procedures. It is recognized that prior consultations may be necessary in order to

arrive at a mutually satisfactory understanding regarding, in particular:

6.1.1 adequate and enduring technical competence of the
relevant conformity assessment bodies in the exporting
Member, so that confidence in the continued reliability of their
conformity assessment results can exist; in this regard, verified
compliance, for instance through accreditation, with relevant
guides or recommendations issued by international
standardizing bodies shall be taken into account as an

indication of adequate technical competence;

6.1.2  limitation of the acceptance of conformity assessment
results to those produced by designated bodies in the

exporting Member.

6.2 Members shall ensure that their conformity assessment procedures permit, as

far as practicable, the implementation of the provisions in paragraph 1.
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6.3 Members are encouraged, at the request of other Members, to be willing to
enter into negotiations for the conclusion of agreements for the mutual recognition
of results of each other's conformity assessment procedures. Members may require
that such agreements fulfil the criteria of paragraph 1 and give mutual satisfaction

regarding their potential for facilitating trade in the products concerned.

6.4 Members are encouraged to permit participation of conformity assessment
bodies located in the territories of other Members in their conformity assessment
procedures under conditions no less favourable than those accorded to bodies

located within their territory or the territory of any other country.

Article 7

Procedures for Assessment of Conformity by Local Government Bodlies

With respect to their local government bodies within their territories:

7.1 Members shall take such reasonable measures as may be available to them
to ensure compliance by such bodies with the provisions of Articles 5 and 6, with the
exception of the obligation to notify as referred to in paragraphs 6.2 and 7.1 of

Article 5.

7.2 Members shall ensure that the conformity assessment procedures of local
governments on the level directly below that of the central government in Members
are notified in accordance with the provisions of paragraphs 6.2 and 7.1 of Article 5,
noting that notifications shall not be required for conformity assessment procedures
the technical content of which is substantially the same as that of previously notified
conformity assessment procedures of central government bodies of the Members

concerned.
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7.3 Members may require contact with other Members, including the
notifications, provision of information, comments and discussions referred to in

paragraphs 6 and 7 of Article 5, to take place through the central government.

7.4 Members shall not take measures which require or encourage local
government bodies within their territories to act in a manner inconsistent with the

provisions of Articles 5 and 6.

75 Members are fully responsible under this Agreement for the observance of all
provisions of Articles 5 and 6. Members shall formulate and implement positive
measures and mechanisms in support of the observance of the provisions of Articles

5 and 6 by other than central government bodies.

Article 8

Procedures for Assessment of Conformity by Non-Governmental Bodies

8.1 Members shall take such reasonable measures as may be available to them
to ensure that non-governmental bodies within their territories which operate
conformity assessment procedures comply with the provisions of Articles 5 and 6,
with the exception of the obligation to notify proposed conformity assessment
procedures. In addition, Members shall not take measures which have the effect of,
directly or indirectly, requiring or encouraging such bodies to act in a manner

inconsistent with the provisions of Articles 5 and 6.

8.2 Members shall ensure that their central government bodies rely on
conformity assessment procedures operated by non-governmental bodies only if
these latter bodies comply with the provisions of Articles 5 and 6, with the exception

of the obligation to notify proposed conformity assessment procedures.
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Article 9

International and Regional Systems

9.1 Where a positive assurance of conformity with a technical regulation or
standard is required, Members shall, wherever practicable, formulate and adopt
international systems for conformity assessment and become members thereof or

participate therein.

9.2 Members shall take such reasonable measures as may be available to them
to ensure that international and regional systems for conformity assessment in which
relevant bodies within their territories are members or participants comply with the
provisions of Articles 5 and 6. In addition, Members shall not take any measures
which have the effect of, directly or indirectly, requiring or encouraging such systems

to act in a manner inconsistent with any of the provisions of Articles 5 and 6.

9.3 Members shall ensure that their central government bodies rely on
international or regional conformity assessment systems only to the extent that

these systems comply with the provisions of Articles 5 and 6, as applicable.

INFORMATION AND ASSISTANCE

Article 10
Information About Technical Regulations, Standards and

Conformity Assessment Procedures

10.1  Each Member shall ensure that an enquiry point exists which is able to
answer all reasonable enquiries from other Members and interested parties in other

Members as well as to provide the relevant documents regarding:
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10.1.1 any technical regulations adopted or proposed within
its territory by central or local government bodies, by non-
governmental bodies which have legal power to enforce a
technical regulation, or by regional standardizing bodies of

which such bodies are members or participants;

10.1.2 any standards adopted or proposed within its territory
by central or local government bodies, or by regional
standardizing bodies of which such bodies are members or

participants;

10.1.3 any conformity assessment procedures, or proposed
conformity assessment procedures, which are operated within
its territory by central or local government bodies, or by non-
governmental bodies which have legal power to enforce a
technical regulation, or by regional bodies of which such

bodies are members or participants;

10.1.4 the membership and participation of the Member, or of
relevant central or local government bodies within its territory,
in international and regional standardizing bodies and
conformity assessment systems, as well as in bilateral and
multilateral arrangements within the scope of this Agreement;
it shall also be able to provide reasonable information on the

provisions of such systems and arrangements;

10.1.5 the location of notices published pursuant to this
Agreement, or the provision of information as to where such

information can be obtained; and
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10.1.6 the location of the enquiry points mentioned in

paragraph 3.

10.2  If, however, for legal or administrative reasons more than one enquiry point is
established by a Member, that Member shall provide to the other Members
complete and unambiguous information on the scope of responsibility of each of
these enquiry points. In addition, that Member shall ensure that any enquiries
addressed to an incorrect enquiry point shall promptly be conveyed to the correct

enquiry point.

10.3  Each Member shall take such reasonable measures as may be available to it
to ensure that one or more enquiry points exist which are able to answer all
reasonable enquiries from other Members and interested parties in other Members
as well as to provide the relevant documents or information as to where they can be

obtained regarding:

10.3.1 any standards adopted or proposed within its territory
by non-governmental standardizing bodies, or by regional
standardizing bodies of which such bodies are members or

participants; and

10.3.2 any conformity assessment procedures, or proposed
conformity assessment procedures, which are operated within
its territory by non-governmental bodies, or by regional bodies

of which such bodies are members or participants;

10.3.3 the membership and participation of relevant non-
governmental bodies within its territory in international and
regional standardizing bodies and conformity assessment

systems, as well as in bilateral and multilateral arrangements
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within the scope of this Agreement; they shall also be able to
provide reasonable information on the provisions of such

systems and arrangements.

10.4  Members shall take such reasonable measures as may be available to them
to ensure that where copies of documents are requested by other Members or by
interested parties in other Members, in accordance with the provisions of this
Agreement, they are supplied at an equitable price (if any) which shall, apart from
the real cost of delivery, be the same for the nationals' of the Member concerned or

of any other Member.

10.5 Developed country Members shall, if requested by other Members, provide,
in English, French or Spanish, translations of the documents covered by a specific

notification or, in case of voluminous documents, of summaries of such documents.

10.6  The Secretariat shall, when it receives notifications in accordance with the
provisions of this Agreement, circulate copies of the notifications to all Members and
interested international standardizing and conformity assessment bodies, and draw
the attention of developing country Members to any notifications relating to

products of particular interest to them.

10.7  Whenever a Member has reached an agreement with any other country or
countries on issues related to technical regulations, standards or conformity
assessment procedures which may have a significant effect on trade, at least one
Member party to the agreement shall notify other Members through the Secretariat

of the products to be covered by the agreement and include a brief description of

' "Nationals" here shall be deemed, in the case of a separate customs
territory Member of the WTO, to mean persons, natural or legal, who are domiciled
or who have a real and effective industrial or commercial establishment in that

customs territory.
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the agreement. Members concerned are encouraged to enter, upon request, into
consultations with other Members for the purposes of concluding similar agreements

or of arranging for their participation in such agreements.

10.8  Nothing in this Agreement shall be construed as requiring:

10.8.1 the publication of texts other than in the language of
the Member;

10.8.2 the provision of particulars or copies of drafts other
than in the language of the Member except as stated in

paragraph 5; or

10.8.3 Members to furnish any information, the disclosure of
which they consider contrary to their essential security

interests.

10.9  Notifications to the Secretariat shall be in English, French or Spanish.

10.10 Members shall designate a single central government authority that is
responsible for the implementation on the national level of the provisions
concerning notification procedures under this Agreement except those included in

Annex 3.

10.11 If, however, for legal or administrative reasons the responsibility for
notification procedures is divided among two or more central government
authorities, the Member concerned shall provide to the other Members complete
and unambiguous information on the scope of responsibility of each of these

authorities.
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Article 11

Technical Assistance to Other Members

11.1  Members shall, if requested, advise other Members, especially the developing

country Members, on the preparation of technical regulations.

11.2 Members shall, if requested, advise other Members, especially the developing
country Members, and shall grant them technical assistance on mutually agreed
terms and conditions regarding the establishment of national standardizing bodies,
and participation in the international standardizing bodies, and shall encourage their

national standardizing bodies to do likewise.

11.3  Members shall, if requested, take such reasonable measures as may be
available to them to arrange for the regulatory bodies within their territories to advise
other Members, especially the developing country Members, and shall grant them

technical assistance on mutually agreed terms and conditions regarding:

11.3.1 the establishment of regulatory bodies, or bodies for

the assessment of conformity with technical regulations; and

11.3.2 the methods by which their technical regulations can

best be met.

114 Members shall, if requested, take such reasonable measures as may be
available to them to arrange for advice to be given to other Members, especially the
developing country Members, and shall grant them technical assistance on mutually
agreed terms and conditions regarding the establishment of bodies for the
assessment of conformity with standards adopted within the territory of the

requesting Member.
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11.5  Members shall, if requested, advise other Members, especially the developing
country Members, and shall grant them technical assistance on mutually agreed
terms and conditions regarding the steps that should be taken by their producers if
they wish to have access to systems for conformity assessment operated by
governmental or non-governmental bodies within the territory of the Member

receiving the request.

11.6  Members which are members or participants of international or regional
systems for conformity assessment shall, if requested, advise other Members,
especially the developing country Members, and shall grant them technical
assistance on mutually agreed terms and conditions regarding the establishment of
the institutions and legal framework which would enable them to fulfil the

obligations of membership or participation in such systems.

11.7  Members shall, if so requested, encourage bodies within their territories which
are members or participants of international or regional systems for conformity
assessment to advise other Members, especially the developing country Members,
and should consider requests for technical assistance from them regarding the
establishment of the institutions which would enable the relevant bodies within their

territories to fulfil the obligations of membership or participation.

11.8  In providing advice and technical assistance to other Members in terms of
paragraphs 1 to 7, Members shall give priority to the needs of the least-developed

country Members.
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Article 12

Special and Differential Treatment of Developing Country Members

12.1  Members shall provide differential and more favourable treatment to
developing country Members to this Agreement, through the following provisions as

well as through the relevant provisions of other Articles of this Agreement.

12.2  Members shall give particular attention to the provisions of this Agreement
concerning developing country Members' rights and obligations and shall take into
account the special development, financial and trade needs of developing country
Members in the implementation of this Agreement, both nationally and in the

operation of this Agreement's institutional arrangements.

123 Members shall, in the preparation and application of technical regulations,
standards and conformity assessment procedures, take account of the special
development, financial and trade needs of developing country Members, with a view
to ensuring that such technical regulations, standards and conformity assessment
procedures do not create unnecessary obstacles to exports from developing country

Members.

12.4  Members recognize that, although international standards, guides or
recommendations may exist, in their particular technological and socio-economic
conditions, developing country Members adopt certain technical regulations,
standards or conformity assessment procedures aimed at preserving indigenous
technology and production methods and processes compatible with their
development needs.  Members therefore recognize that developing country
Members should not be expected to use international standards as a basis for their
technical regulations or standards, including test methods, which are not appropriate

to their development, financial and trade needs.



152

12.5 Members shall take such reasonable measures as may be available to them
to ensure that international standardizing bodies and international systems for
conformity assessment are organized and operated in a way which facilitates active
and representative participation of relevant bodies in all Members, taking into

account the special problems of developing country Members.

12.6 Members shall take such reasonable measures as may be available to them
to ensure that international standardizing bodies, upon request of developing
country Members, examine the possibility of, and, if practicable, prepare
international standards concerning products of special interest to developing country

Members.

12.7  Members shall, in accordance with the provisions of Article 11, provide
technical assistance to developing country Members to ensure that the preparation
and application of technical regulations, standards and conformity assessment
procedures do not create unnecessary obstacles to the expansion and diversification
of exports from developing country Members. In determining the terms and
conditions of the technical assistance, account shall be taken of the stage of
development of the requesting Members and in particular of the least-developed

country Members.

12.8 Itis recognized that developing country Members may face special problems,
including institutional and infrastructural problems, in the field of preparation and
application of technical regulations, standards and conformity assessment
procedures. It is further recognized that the special development and trade needs of
developing country Members, as well as their stage of technological development,
may hinder their ability to discharge fully their obligations under this Agreement.
Members, therefore, shall take this fact fully into account. Accordingly, with a view
to ensuring that developing country Members are able to comply with this

Agreement, the Committee on Technical Barriers to Trade provided for in Article 13
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(referred to in this Agreement as the "Committee") is enabled to grant, upon request,
specified, time-limited exceptions in whole or in part from obligations under this
Agreement. When considering such requests the Committee shall take into account
the special problems, in the field of preparation and application of technical
regulations, standards and conformity assessment procedures, and the special
development and trade needs of the developing country Member, as well as its
stage of technological development, which may hinder its ability to discharge fully its
obligations under this Agreement. The Committee shall, in particular, take into

account the special problems of the least-developed country Members.

12.9  During consultations, developed country Members shall bear in mind the
special difficulties experienced by developing country Members in formulating and
implementing standards and technical regulations and conformity assessment
procedures, and in their desire to assist developing country Members with their
efforts in this direction, developed country Members shall take account of the

special needs of the former in regard to financing, trade and development.

12.10 The Committee shall examine periodically the special and differential
treatment, as laid down in this Agreement, granted to developing country Members

on national and international levels.

INSTITUTIONS, CONSULTATION AND DISPUTE SETTLEMENT

Article 13

The Committee on Technical Barriers to Trade

13.1 A Committee on Technical Barriers to Trade is hereby established, and shall
be composed of representatives from each of the Members. The Committee shall
elect its own Chairman and shall meet as necessary, but no less than once a year,

for the purpose of affording Members the opportunity of consulting on any matters
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relating to the operation of this Agreement or the furtherance of its objectives, and
shall carry out such responsibilities as assigned to it under this Agreement or by the

Members.

13.2  The Committee shall establish working parties or other bodies as may be
appropriate, which shall carry out such responsibilities as may be assigned to them

by the Committee in accordance with the relevant provisions of this Agreement.

13.3 It is understood that unnecessary duplication should be avoided between the
work under this Agreement and that of governments in other technical bodies. The

Committee shall examine this problem with a view to minimizing such duplication.

Article 14

Consultation and Dispute Settlement

14.1  Consultations and the settlement of disputes with respect to any matter
affecting the operation of this Agreement shall take place under the auspices of the
Dispute Settlement Body and shall follow, mutatis mutandis, the provisions of
Articles XXII and XXIII of GATT 1994, as elaborated and applied by the Dispute

Settlement Understanding.

14.2 At the request of a party to a dispute, or at its own initiative, a panel may
establish a technical expert group to assist in questions of a technical nature,
requiring detailed consideration by experts.

14.3  Technical expert groups shall be governed by the procedures of Annex 2.

14.4  The dispute settlement provisions set out above can be invoked in cases

where a Member considers that another Member has not achieved satisfactory
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results under Articles 3, 4, 7, 8 and 9 and its trade interests are significantly affected.
In this respect, such results shall be equivalent to those as if the body in question

were a Member.

FINAL PROVISIONS

Article 15

Final Provisions

Reservations

15.1  Reservations may not be entered in respect of any of the provisions of this

Agreement without the consent of the other Members.

Review

15.2  Each Member shall, promptly after the date on which the WTO Agreement
enters into force for it, inform the Committee of measures in existence or taken to
ensure the implementation and administration of this Agreement. Any changes of

such measures thereafter shall also be notified to the Committee.

153  The Committee shall review annually the implementation and operation of

this Agreement taking into account the objectives thereof.

15.4  Not later than the end of the third year from the date of entry into force of
the WTO Agreement and at the end of each three-year period thereafter, the
Committee shall review the operation and implementation of this Agreement,
including the provisions relating to transparency, with a view to recommending an
adjustment of the rights and obligations of this Agreement where necessary to

ensure mutual economic advantage and balance of rights and obligations, without
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prejudice to the provisions of Article 12. Having regard, /nter alia, to the experience
gained in the implementation of the Agreement, the Committee shall, where
appropriate, submit proposals for amendments to the text of this Agreement to the

Council for Trade in Goods.

Annexes

15.5  The annexes to this Agreement constitute an integral part thereof.

ANNEX 1
TERMS AND THEIR DEFINITIONS FOR THE
PURPOSE OF THIS AGREEMENT

The terms presented in the sixth edition of the ISO/IEC Guide 2: 1991,
General Terms and Their Definitions Concerning Standardization and Related
Activities, shall, when used in this Agreement, have the same meaning as given in the
definitions in the said Guide taking into account that services are excluded from the

coverage of this Agreement.

For the purpose of this Agreement, however, the following definitions shall

apply:

1. Technical regulation

Document which lays down product characteristics or their related processes
and production methods, including the applicable administrative provisions, with
which compliance is mandatory. It may also include or deal exclusively with
terminology, symbols, packaging, marking or labelling requirements as they apply to

a product, process or production method.
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Explanatory note

The definition in ISO/IEC Guide 2 is not self-contained, but based on the so-

called "building block" system.

2. Standard

Document approved by a recognized body, that provides, for common and
repeated use, rules, guidelines or characteristics for products or related processes
and production methods, with which compliance is not mandatory. It may also
include or deal exclusively with terminology, symbols, packaging, marking or labelling

requirements as they apply to a product, process or production method.

Explanatory note

The terms as defined in ISO/IEC Guide 2 cover products, processes and
services. This Agreement deals only with technical regulations, standards and
conformity assessment procedures related to products or processes and
production methods. Standards as defined by ISO/IEC Guide 2 may be
mandatory or voluntary. For the purpose of this Agreement standards are
defined as voluntary and technical regulations as mandatory documents.
Standards prepared by the international standardization community are
based on consensus. This Agreement covers also documents that are not

based on consensus.

3. Conformity assessment procedures

Any procedure used, directly or indirectly, to determine that relevant

requirements in technical regulations or standards are fulfilled.
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Explanatory note
Conformity assessment procedures include, inter alia, procedures for
sampling, testing and inspection; evaluation, verification and assurance of
conformity;  registration, accreditation and approval as well as their
combinations.

4. International bodly or system

Body or system whose membership is open to the relevant bodies of at least

all Members.

5. Regional bodly or system

Body or system whose membership is open to the relevant bodies of only

some of the Members.

6. Central government body

Central government, its ministries and departments or any body subject to

the control of the central government in respect of the activity in question.

Explanatory note:

In the case of the European Communities the provisions governing central
government bodies apply. However, regional bodies or conformity
assessment systems may be established within the European Communities,
and in such cases would be subject to the provisions of this Agreement on

regional bodies or conformity assessment systems.
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7. Local government body

Government other than a central government (e.g. states, provinces, Lander,
cantons, municipalities, etc.), its ministries or departments or any body subject to the

control of such a government in respect of the activity in question.

8. Non-governmental body

Body other than a central government body or a local government body,
including a non-governmental body which has legal power to enforce a technical

regulation.

ANNEX 2
TECHNICAL EXPERT GROUPS

The following procedures shall apply to technical expert groups established

in accordance with the provisions of Article 14.

1. Technical expert groups are under the panel's authority. Their terms of
reference and detailed working procedures shall be decided by the panel, and they

shall report to the panel.

2. Participation in technical expert groups shall be restricted to persons of

professional standing and experience in the field in question.

3. Citizens of parties to the dispute shall not serve on a technical expert group
without the joint agreement of the parties to the dispute, except in exceptional
circumstances when the panel considers that the need for specialized scientific
expertise cannot be fulfilled otherwise. Government officials of parties to the dispute

shall not serve on a technical expert group. Members of technical expert groups
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shall serve in their individual capacities and not as government representatives, nor
as representatives of any organization. Governments or organizations shall therefore

not give them instructions with regard to matters before a technical expert group.

a. Technical expert groups may consult and seek information and technical
advice from any source they deem appropriate. Before a technical expert group
seeks such information or advice from a source within the jurisdiction of a Member, it
shall inform the government of that Member. Any Member shall respond promptly
and fully to any request by a technical expert group for such information as the

technical expert group considers necessary and appropriate.

5. The parties to a dispute shall have access to all relevant information
provided to a technical expert group, unless it is of a confidential nature.
Confidential information provided to the technical expert group shall not be released
without formal authorization from the government, organization or person providing
the information. Where such information is requested from the technical expert
group but release of such information by the technical expert group is not
authorized, a non-confidential summary of the information will be provided by the

government, organization or person supplying the information.

6. The technical expert group shall submit a draft report to the Members
concerned with a view to obtaining their comments, and taking them into account,
as appropriate, in the final report, which shall also be circulated to the Members

concerned when it is submitted to the panel.
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ANNEX 3
CODE OF GOOD PRACTICE FOR THE PREPARATION, ADOPTION AND
APPLICATION OF STANDARDS

General Provisions

A. For the purposes of this Code the definitions in Annex 1 of this Agreement

shall apply.

B. This Code is open to acceptance by any standardizing body within the
territory of a Member of the WTO, whether a central government body, a local
government body, or a non-governmental body; to any governmental regional
standardizing body one or more members of which are Members of the WTO; and to
any non-governmental regional standardizing body one or more members of which
are situated within the territory of a Member of the WTO (referred to in this Code

collectively as "standardizing bodies" and individually as "the standardizing body").

C. Standardizing bodies that have accepted or withdrawn from this Code shall
notify this fact to the ISO/IEC Information Centre in Geneva. The notification shall
include the name and address of the body concerned and the scope of its current
and expected standardization activities. The notification may be sent either directly
to the ISO/IEC Information Centre, or through the national member body of ISO/IEC
or, preferably, through the relevant national member or international affiliate of

ISONET, as appropriate.

SUBSTANTIVE PROVISIONS

D. In respect of standards, the standardizing body shall accord treatment to

products originating in the territory of any other Member of the WTO no less
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favourable than that accorded to like products of national origin and to like products

originating in any other country.

E. The standardizing body shall ensure that standards are not prepared,
adopted or applied with a view to, or with the effect of, creating unnecessary

obstacles to international trade.

F. Where international standards exist or their completion is imminent, the
standardizing body shall use them, or the relevant parts of them, as a basis for the
standards it develops, except where such international standards or relevant parts
would be ineffective or inappropriate, for instance, because of an insufficient level of
protection or fundamental climatic or geographical factors or fundamental

technological problems.

G. With a view to harmonizing standards on as wide a basis as possible, the
standardizing body shall, in an appropriate way, play a full part, within the limits of
its resources, in the preparation by relevant international standardizing bodies of
international standards regarding subject matter for which it either has adopted, or
expects to adopt, standards. For standardizing bodies within the territory of a
Member, participation in a particular international standardization activity shall,
whenever possible, take place through one delegation representing all standardizing
bodies in the territory that have adopted, or expect to adopt, standards for the

subject matter to which the international standardization activity relates.

H. The standardizing body within the territory of a Member shall make every
effort to avoid duplication of, or overlap with, the work of other standardizing bodies
in the national territory or with the work of relevant international or regional
standardizing bodies. They shall also make every effort to achieve a national

consensus on the standards they develop. Likewise the regional standardizing body
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shall make every effort to avoid duplication of, or overlap with, the work of relevant

international standardizing bodies.

l. Wherever appropriate, the standardizing body shall specify standards based
on product requirements in terms of performance rather than design or descriptive

characteristics.

J. At least once every six months, the standardizing body shall publish a work
programme containing its name and address, the standards it is currently preparing
and the standards which it has adopted in the preceding period. A standard is under
preparation from the moment a decision has been taken to develop a standard until
that standard has been adopted. The titles of specific draft standards shall, upon
request, be provided in English, French or Spanish. A notice of the existence of the
work programme shall be published in a national or, as the case may be, regional

publication of standardization activities.

The work programme shall for each standard indicate, in accordance with any
ISONET rules, the classification relevant to the subject matter, the stage attained in
the standard's development, and the references of any international standards taken
as a basis. No later than at the time of publication of its work programme, the
standardizing body shall notify the existence thereof to the ISO/IEC Information

Centre in Geneva.

The notification shall contain the name and address of the standardizing
body, the name and issue of the publication in which the work programme is
published, the period to which the work programme applies, its price (if any), and
how and where it can be obtained. The notification may be sent directly to the
ISO/IEC Information Centre, or, preferably, through the relevant national member or

international affiliate of ISONET, as appropriate.
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K. The national member of ISO/IEC shall make every effort to become a
member of ISONET or to appoint another body to become a member as well as to
acquire the most advanced membership type possible for the ISONET member.
Other standardizing bodies shall make every effort to associate themselves with the

[SONET member.

L. Before adopting a standard, the standardizing body shall allow a period of at
least 60 days for the submission of comments on the draft standard by interested
parties within the territory of a Member of the WTO. This period may, however, be
shortened in cases where urgent problems of safety, health or environment arise or
threaten to arise. No later than at the start of the comment period, the
standardizing body shall publish a notice announcing the period for commenting in
the publication referred to in paragraph J. Such notification shall include, as far as
practicable, whether the draft standard deviates from relevant international

standards.

M. On the request of any interested party within the territory of a Member of the
WTO, the standardizing body shall promptly provide, or arrange to provide, a copy of
a draft standard which it has submitted for comments. Any fees charged for this
service shall, apart from the real cost of delivery, be the same for foreign and

domestic parties.

N. The standardizing body shall take into account, in the further processing of
the standard, the comments received during the period for commenting. Comments
received through standardizing bodies that have accepted this Code of Good Practice
shall, if so requested, be replied to as promptly as possible. The reply shall include

an explanation why a deviation from relevant international standards is necessary.

O. Once the standard has been adopted, it shall be promptly published.
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P. On the request of any interested party within the territory of a Member of the
WTO, the standardizing body shall promptly provide, or arrange to provide, a copy of
its most recent work programme or of a standard which it produced. Any fees
charged for this service shall, apart from the real cost of delivery, be the same for

foreign and domestic parties.

Q. The standardizing body shall afford sympathetic consideration to, and
adequate opportunity for, consultation regarding representations with respect to the
operation of this Code presented by standardizing bodies that have accepted this

Code of Good Practice. It shall make an objective effort to solve any complaints.
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AARNUIN A
GUIDELINES ON NUTRITION LABELLING
CAC/GL 2-1985

CODEX GUIDELINES ON NUTRITION LABELLING
CAC/GL 2-1985 (Rev. 1 - 1993)111
PURPOSE OF THE GUIDELINES

To ensure that nutrition labelling is effective:

e in providing the consumer with information about a food so that a wise
choice of food can be made;

e in providing a means for conveying information of the nutrient content of a
food on the label;

e in encouraging the use of sound nutrition principles in the formulation of
foods which would benefit public health;

e in providing the opportunity to include supplementary nutrition information

on the label.

To ensure that nutrition labelling does not describe a product or present
information about it which is in any way false, misleading, deceptive or insignificant in

any manner.

To ensure that no nutritional claims are made without nutrition labelling.

PRINCIPLES FOR NUTRITION LABELLING

A. NUTRIENT DECLARATION

- Information supplied should be for the purpose of providing consumers
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with a suitable profile of nutrients contained in the food and considered to be of
nutritional importance. The information should not lead consumers to believe that
there is exact quantitative knowledge of what individuals should eat in order to
maintain health, but rather to convey an understanding of the quantity of nutrients
contained in the product. A more exact quantitative delineation for individuals is not
valid because there is no meaningful way in which knowledge about individual

requirements can be used in labelling.

B. SUPPLEMENTARY NUTRITION INFORMATION

- The content of supplementary nutrition information will vary from one
country to another and within any country from one target population group to
another according to the educational policy of the country and the needs of the

target groups.

C. NUTRITION LABELLING

- Nutrition labelling should not deliberately imply that a food which
carries such labelling has necessarily any nutritional advantage over a food which is

not so labelled.

1. SCOPE

1.1 These guidelines recommend procedures for the nutrition labelling of

foods.

1.2 These guidelines apply to the nutrition labelling of all foods. For

foods for special dietary uses, more detailed provisions may be developed.

2. DEFINITIONS

For the purpose of these guidelines:
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2.1 Nutrition labelling is a description intended to inform the consumer of

nutritional properties of a food.

2.2 Nutrition labelling consists of two components:

(a) nutrient declaration;
(b) supplementary nutrition information.
2.3 Nutrition declaration means a standardized statement or listing of the

nutrient content of a food.

2.4 Nutrition claim means any representation which states, suggests or
implies that a food has particular nutritional properties including but not limited to
the energy value and to the content of protein, fat and carbohydrates, as well as the

content of vitamins and minerals. The following do not constitute nutrition claims:

(a) the mention of substances in the list of ingredients;

(b) the mention of nutrients as a mandatory part of nutrition labelling;

(c) quantitative or qualitative declaration of certain nutrients or

ingredients on the label if required by national legislation.

2.5 Nutrient means any substance normally consumed as a constituent of
food:

(a) which provides energy; or

(b) which is needed for growth, development and maintenance of life; or

(c) a deficit of which will cause characteristic bio-chemical or

physiological changes to occur.

2.6 Sugars means all mono-saccharides and di-saccharides present in

food.
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2.7 Dietary fibre means edible plant and animal material not hydrolysed
by the endogenous enzymes of the human digestive tract as determined by the

agreed upon method.

2.8 Polyunsaturated fatty acids means fatty acids with cis-cis methylene

interrupted double bonds.

3 NUTRIENT DECLARATION

3.1 APPLICATION OF NUTRIENT DECLARATION

3.1.1 Nutrient declaration should be mandatory for foods for which

nutrition claims, as defined in Section 2.4, are made.

3.1.2 Nutrient declaration should be voluntary for all other foods.

3.2 LISTING OF NUTRIENTS

3.2.1 Where nutrient declaration is applied, the declaration of the

following should be mandatory:

3.2.1.1 Energy value; and

3.2.1.2 The amounts of protein, available carbohydrate (i.e., carbohydrate

excluding dietary fibre) and fat; and

3.2.1.3 The amount of any other nutrient for which a nutrition claim is

made; and

3.2.1.4 The amount of any other nutrient considered to be relevant for

maintaining a good nutritional status, as required by national legislation.

3.2.2 Where a claim is made regarding the amount and/or the type of

carbohydrate, the amount of total sugars should be listed in addition to the
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requirements in Section 3.2.1. The amounts of starch and/or other carbohydrate
constituent(s) may also be listed. Where a claim is made regarding the dietary fibre

content, the amount of dietary fibre should be declared.

3.2.3 Where a claim is made regarding the amount and/or type of fatty
acids, the amounts of saturated fatty acids and of polyunsaturated fatty acids should

be declared in accordance with Section 3.4.7.

3.2.4 In addition to the mandatory declaration under 3.2.1, 3.2.2 and

3.2.3, vitamins and minerals may be listed in accordance with the following criteria:

3.2.4.1 Only vitamins and minerals for which recommended intakes have
been established and/or which are of nutritional importance in the country

concerned should also be declared.

3.2.5 When nutrient declaration is applied, only those vitamins and

minerals which are present in significant amounts should be listed.[18]

3.2.6 In the case where a product is subject to labelling requirements of
a Codex standard, the provisions for nutrient declaration set out in that standard
should take precedence over but not conflict with the provisions of Sections 3.2.1 to

3.2.5 of these guidelines.

3.3 CALCULATION OF NUTRIENTS

3.3.1 Calculation of Energy

The amount of energy to be listed should be calculated by using the

following conversion factors:

Carb 4
ohydrates kcal/g - 17 kJ

Prote q
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in kcal/g - 17 KJ
Fat 9

kcal/g - 37 kJ

Alco 7

hol (Ethanol) kcal/g - 29 kJ

Orga 3
nic acid kcal/g - 13 kJ

3.3.2 Calculation of Protein

The amount of protein to be listed should be calculated using the

formula:

Protein = Total Kjeldahl Nitrogen x 6.25
unless a different factor is given in a Codex standard or in the Codex

method of analysis for that food.

3.4 PRESENTATION OF NUTRIENT CONTENT

3.4.1 The declaration of nutrient content should be numerical. However,

the use of additional means of presentation should not be excluded.

3.4.2 Information on energy value should be expressed in kJ and kcal per
100 ¢ or per 100 ml or per package if the package contains only a single portion. In
addition, this information may be given per serving as quantified on the label or per

portion provided that the number of portions contained in the package is stated.

3.4.3 Information on the amounts of protein, carbohydrate and fat in the
food should be expressed in ¢ per 100 g or per 100 ml or per package if the package

contains only a single portion. In addition, this information may be given per serving
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as quantified on the label or per portion provided that the number of portions

contained in the package is stated.

3.4.4 Numerical information on vitamins and minerals should be
expressed in metric units and/or as a percentage of the Nutrient Reference Value per
100 g or per 100 ml or per package if the package contains only a single portion. In
addition, this information may be given per serving as quantified on the label or per

portion provided that the number of portions contained in the package is stated.

In addition, information on protein may also be expressed as percentages

of the Nutrient Reference Value.[19]

The following Nutrient Reference Values should be used for labelling

purposes in the interests of international standardization and harmonization:

()

rotein 0
(mg)

itamin A 001201
(mg)

itamin D g2t
(mg)

itamin C 0
(mg)

hiamin 4
(mg)

iboflavin .6
(mg)

iacin 8

(mg)
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itamin Bg
(mg)

olic acid 00
(mg)

itamin By,
(mg)

alcium 00
(mg)

agnesium 00
(mg)

ron 4
(mg)

inc 5
(mg)

odine 50
Value to be

opper established
Value to be

elenium  established

3.4.5 In countries where serving sizes are normally used, the information required by
Sections 3.4.2, 3.4.3 and 3.4.4 may be given per serving only as quantified on the
label or per portion provided that the number of portions contained in the package

is stated.

3.4.6 The presence of available carbohydrates should be declared on the
label as “carbohydrates”. Where the type of carbohydrate is declared, this
declaration should follow immediately the declaration of the total carbohydrate

content in the following format:
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“Carbohydrate... g, of which sugars... g”.

“.on

This may be followed by the following: “x”... ¢

“« ”»

where “x” represents the specific name of any other carbohydrate

constituent.

3.4.7 Where the amount and/or type of fatty acids is declared, this
declaration should follow immediately the declaration of the total fat in accordance

with Section 3.4.3.

The following format should be used:

Fat
. g
of which
polyunsaturated .8
and saturated
. g

3.5 TOLERANCES AND COMPLIANCE

3.5.1 Tolerance limits should be set in relation to public health concerns,
shelf-life, accuracy of analysis, processing variability and inherent lability and
variability of the nutrient in the product, and, according to whether the nutrient has

been added or is naturally occurring in the product.

3.5.2 The values used in nutrient declaration should be weighted average
values derived from data specifically obtained from analyses of products which are

representative of the product being labelled.
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3.5.3 In those cases where a product is subject to a Codex standard,
requirements for tolerances for nutrient declaration established by the standard

should take precedence over these guidelines.

4. SUPPLEMENTARY NUTRITION INFORMATION

4.1 Supplementary nutrition information is intended to increase the
consumer’s understanding of the nutritional value of their food and to assist in
interpreting the nutrient declaration. There are a number of ways of presenting such

information that may be suitable for use on food labels.

4.2 The use of supplementary nutrition information on food labels
should be optional and should only be given in addition to, and not in place of, the
nutrient declaration, except for target populations who have a high illiteracy rate
and/or comparatively little knowledge of nutrition. For these, food group symbols or

other pictorial or colour presentations may be used without the nutrient declaration.

4.3 Supplementary nutrition information on labels should be
accompanied by consumer education programmes to increase consumer

understanding and use of the information.

5. PERIODIC REVIEW OF NUTRITION LABELLING

5.1 Nutrient labelling should be reviewed periodically in order to
maintain the list of nutrients, to be included in composition information, up-to-date

and in accord with public health facts about nutrition.

5.2 A review of optional information for nutrition education including
food groups will be needed as target groups increase in literacy and nutrition

knowledge.
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5.3 The present definition of sugars as in Section 2.6 and that of dietary
fibre as in Section 2.7 and the declaration of energy as in Section 3.4.2 should be

reviewed in the light of newer developments.

[17] The Codex Guidelines on Nutrition Labelling were adopted by the
Codex Alimentarius Commission at its 16th Session, 1985. The Nutrient Reference
Values for Food Labelling Purposes in Section 3.4.4 were amended by the 20"
Session of the Commission, 1993. They have been sent to all Member Nations and
Associate Members of FAO and WHO as an advisory text, and it is for individual
governments to decide what use they wish to make of the Guidelines.
[18] As a rule, 5% of the recommended intake (of the population concerned)
supplied by a serving as quantified on the label should be taken into consideration
in deciding what constitutes a significant amount.
[19] In order to take into account future scientific developments, future FAO/WHO
and other expert recommendations and other relevant information, the list of
nutrients and the list of nutrient reference values should be kept under review.
[20] Proposed addition to Section 3.2.7 (Calculation of Nutrients) of the Codex
Guidelines on Nutrition Labelling: "For the declaration of b-carotene (provitamin A)
the following conversion factor should be used: 1 mg retinol = 6 mg b-carotene.
[21] Nutrient Reference Values for Vitamin D, Niacin and lodine may not be
applicable for countries where national nutrition policies or local conditions provide
sufficient allowance to ensure that individual requirements are satisfied. See also

section 3.2.4.1 of the Codex Guidelines on Nutrition Labelling.
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ANANUIN 9
Regulation (EU) No.1169/2011 of
the European Parliament andof the Councilof 25 October 2011

on the provision of food information to consumers



178

L 304/18 | EN | Official Journal of the European Union 22.11.2011

REGULATION (EU) No 1169/2011 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 25 October 2011

on the provision of food information to consumers, amending Regulations (EC) No 1924/2006 and (EC) No 1925/2006 of the
European Parliament and of the Council, and repealing Commission Directive 87/250/EEC, Council Directive 90/496/EEC, Commission Directive
1999/10/EC, Directive 2000/13/EC of the European Parliament and of the Council, Commission Directives 2002/67/EC and 2008/5/EC and
Commission Regulation (EC) No 608/2004

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, (4) According to Regulation (EC) No 178/2002 of the European Parliament and of
the Council of 28 January 2002 laying down the general principles and

requirements of food law, establishing the European Food

3
Safety Authority and laying down procedures in matters of food safety ()it is
Having regard to the Treaty on the Functioning of the European Union, and in particular
a general principle of food law to provide a basis for consumers to make
Article 114 thereof, , . ; X
informed choices in relation to food they consume and to prevent any

practices that may mislead the consumer.

Having regard to the proposal from the European Commission,
(5) Directive 2005/29/EC of the European Parliament and of the Council of 11 May
2005 concerning unfair business-
to-consumer commercial practices in the internal market (

1

) - f ! ! aq
Having regard to the opinion of the European Economic and Social Committee (), ) covers certain aspects of the provision of information to consumers

specifically to prevent misleading actions and omissions of information. The
general principles on unfair commercial practices should be complemented by

2 specific rules concerning the provision of food information to consumers.
Acting in accordance with the ordinary legislative procedure ( ), P g P

(6) Union rules on food labelling applicable to all foods are laid down in Directive

Whereas: 2000/13/EC of the European Parliament and of the Council of 20 March 2000

on the approximation of the laws of the Member States relating to the

labelling, presentation and advertising of foodstuffs ( 5). The majority of the

(1) Article 169 of the Treaty on the Functioning of the European Union (TFEU) provisions laid down in that Directive date back to 1978 and should therefore
provides that the Union is to contribute to the attainment of a high level of be updated.

consumer protection by the measures it adopts pursuant to Article 114

thereof.
(@] Council Directive 90/496/EEC of 24 September 1990 on nutrition labelling for
foodstuffs ( ‘ ) lays down rules on the content and presentation of nutrition
@ The free movement of safe and wholesome food is an information on prepacked foods. According to those rules, the inclusion of

essential aspect of the internal market and contributes nutrition information is voluntary unless a nutrition-related claim is made

concerning the food. The majority of the provisions laid down in that Directive
date back to 1990 and should therefore be updated.

significantly to the health and well-being of citizens, and to their social and

economic interests.

8 The general labelling requirements are complemented by a number of

(3) In order to achieve a high level of health protection for consumers and to . ) . ) ) X
provisions applicable to all foods in particular circumstances or to certain

guarantee their right to information, it should be ensured that consumers are categories of foods. In addition, there are a number of specific rules which are

appropriately informed as regards the food they consume. Consumers’ choices applicable to specific foods

can be influenced by, inter alia, health, economic, environmental, social and

- @ 4
ethical considerations. ()0JL31,1.22002, p. 1.
4
( ) OJ L 149,
1
5
(1)0JC77,31.32009, p. 81. 11.6.2005, p. 22. () OJ L 109, 6.5.2000, p.
2
() Position of the European Parliament of 16 June 2010 (OJ C 236 E, 12.8.2011, p. 187) and 29, ( g ) OJ L 276, 6.10.1990, p. 40.

position of the Council at first reading of 21 February 2011 (OJ C 102 E, 2.4.2011, p. 1). Position
of the European Parliament of 6 July 2011 (not yet published in the Official Journal) and
decision of the Council of 29 September 2011.
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(10)

(11)

While the original objectives and the core components of the current labelling
legislation are still valid, it is necessary to streamline it in order to ensure easier
compliance and greater clarity for stakeholders and to modernise it in order to
take account of new devel- opments in the field of food information. This
Regulation will both serve the interests of the internal market by simplifying
the law, ensuring legal certainty and reducing administrative burden, and
benefit citizens by requiring clear, comprehensible and legible labelling of

foods.

The general public has an interest in the relationship between diet and health
and in the choice of an appro-priate diet to suit individual needs. The
Commission White Paper of 30 May 2007 on a Strategy for Europe on Nutrition,
Overweight and Obesity related health issues (the ‘Commission White Paper’)
noted that nutrition labelling is one important method of informing consumers
about the composition of foods and of helping them to make an informed
choice. The Commission Communication of 13 March 2007 entitled ‘EU
Consumer Policy strategy 2007-2013 — Empowering consumers, enhancing
their welfare, effectively protecting them’ underlined that allowing consumers
to make an informed choice is essential both to effective competition and
consumer welfare. Knowledge of the basic principles of nutrition and
appro-priate nutrition information on foods would contribute significantly
towards enabling the consumer to make such an informed choice. Education
and information campaigns are an important mechanism for improving

consumer understanding of food information.

In order to enhance legal certainty and ensure rationality and consistency of
enforcement, it is appropriate to repeal Directives 90/496/EEC and 2000/13/EC
and to replace them by a single regulation which ensures certainty for

consumers and other stakeholders and reduces the administrative burden.

For the sake of clarity, it is appropriate to repeal and include in this Regulation
other horizontal acts, namely Commission Directive 87/250/EEC of 15 April
1987 on the indication of alcoholic strength by volume in the

labelling of alcoholic beverages for sale to the ultimate
consumer ( 1), Commission Directive 1999/10/EC of 8 March 1999 providing for
derogations from the provisions of Article 7 of Council Directive 79/112/EEC as
regards the labelling of foodstuffs ( 2), Commission Directive 2002/67/EC of 18

July 2002 on the labelling of foodstuffs containing quinine, and of foodstuffs

3
caffeine  ( ),

egulation EQ)

containing

Commission

No 608/2004 of 31 March 2004  oncerning he
labelling of foods and food ingredients with added

q
phytosterols, phytosterol esters, phytostanols and/or phytostanol esters ()

and Commission Directive 2008/5/EC of 30 January 2008 concerning the

1
( ) OJ L 113,

2
30.4.1987, p. 57. () OJ L 69, 16.3.1999, p.

3 a
22.( )OJL191,19.7.2002, p. 20. ( ) OJ L
97,1.4.2004, p. 44.

(13)

(19

(15)

(16)

(17

(18)

(19)

compulsory indication on the labelling of certain

foodstuffs of particulars other than those provided for in Directive 2000/13/EC

5
of the European Parliament and of the Council ( ).

It is necessary to set common definitions, principles, requirements and
procedures so as to form a clear framework and a common basis for Union and

national measures governing food information.

In order to follow a comprehensive and evolutionary approach to the
information provided to consumers relating to food they consume, there
should be a broad definition of food information law covering rules of a
general and specific nature as well as a broad definition of food information

covering information provided also by other means than the label.

Union rules should apply only to undertakings, the concept of which implies a
certain continuity of activities and a certain degree of organisation. Operations
such as the occasional handling and delivery of food, the serving of meals and
the selling of food by private persons, for example at charity events, or at local
community fairs and meetings, should not fall within the scope of this

Regulation.

Food information law should provide sufficient flexibility to be able to keep up
to date with new information requirements of consumers and ensure a balance
between the protection of the internal market and the differences in the

perception of consumers in the Member States.

The prime consideration for requiring mandatory food information should be to
enable consumers to identify and make appropriate use of a food and to make
choices that suit their individual dietary needs. With this aim, food business
operators should facilitate the accessibility of that information to the visually

impaired.

In order to enable food information law to adapt to consumers’ changing
needs for information, any considerations about the need for mandatory food
information should also take account of the widely demonstrated interest of

the majority of consumers in the disclosure of certain information.

New mandatory food information requirements should however only be
established if and where necessary, in accordance with the principles of

subsidiarity, propor- tionality and sustainability.

5
(- )OJL 27,31.1.2008, p. 12.
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(20)

(21)

(22)

(23)

(24)

(25)

Food information law should prohibit the use of information that would

mislead the consumer in particular as to the characteristics of the food, food
effects or properties, or attribute medicinal properties to

foods. To be effective, that prohibition should also apply to the advertising and

presentation of foods.

In order to prevent a fragmentation of the rules concerning the responsibility of
food business operators with respect to food information it is appropriate to
clarify the responsibilities of food business operators in this area. That
clarification should be in accordance with the responsibilities regarding the

consumer referred to in Article 17 of Regulation (EC) No 178/2002.

A list should be drawn up of all mandatory information which should in
principle be provided for all foods intended for the final consumer and mass
caterers. That

list should maintain the information that is already
required under existing Union legislation given that it is generally considered as

a valuable acquis in respect of consumer information.

In order to take account of changes and developments in the field of food
information, provisions should be made to empower the Commission to enable
certain particulars to be made available through alternative means. Consul-
tation with stakeholders should facilitate timely and well-targeted changes of

food information requirements.

When used in the production of foods and still present therein, certain
ingredients or other substances or products (such as processing aids) can cause
allergies or intolerances in some people, and some of those allergies or
intolerances constitute a danger to the health of those concerned. It is
important that information on the presence of food additives, processing aids
and other

substances or products with a scientifically proven
allergenic or intolerance effect should be given to enable consumers,
particularly those suffering from a food allergy or intolerance, to make

informed choices which are safe for them.

In order to inform consumers of the presence of engineered nanomaterials in
food, it is appropriate to provide for a definition of engineered nanomaterials.
Taking into account the possibility of food containing or consisting of
engineered nanomaterials being a novel food, the appropriate legislative
framework for that defi- nition should be considered in the context of the
upcoming review of Regulation (EC) No 258/97 of the European Parliament and

of the Council of 27 January 1997 concerning novel foods and novel food

1
ingredients ().

1
()0JL 483,14.2.1997, p. 1.

Food labels should be clear and understandable in order to assist consumers
who want to make better-informed food and dietary choices. Studies show
that easy legibility is an important element in maximising the possibility for
labelled information to influence its audience and that illegible product
information is one of the main causes of consumer dissatisfaction with food
labels. Therefore, a comprehensive approach should be developed in order to
take into account all aspects related to legibility, including font, colour and

contrast.

In order to ensure the provision of food information, it is necessary to consider
all ways of supplying food to consumers, including selling food by means of
distance communication. Although it is clear that any food supplied through
distance selling should meet the same information requirements as food sold
in shops, it is necessary to clarify that in such cases the relevant mandatory

food information should also be available before the purchase is concluded.

The technology used in the freezing of foods has developed significantly during
recent decades and has become widely used both to improve the circulation
of goods on the Union internal market, and to reduce food safety risks.
However, the freezing and later defrosting of certain foods, especially meat
and fishery products, limits their possible further use and may also have an
effect on their safety, taste and physical quality. Conversely, for other
products, especially butter, freezing has no such effects. Therefore, where a
product has been defrosted, the final consumer should be appropriately

informed of its condition.

The indication of the country of origin or of the place of provenance of a food
should be provided whenever its absence is likely to mislead consumers as to
the true country of origin or place of provenance of that product. In all cases,
the indication of country of origin or place of provenance should be provided
in a manner which does not deceive the consumer and on the basis of clearly
defined criteria which ensure a level playing field for industry and improve
consumers’ understanding of the information related to the country of origin
or place of provenance of a food. Such criteria should not apply to indications

related to the name or address of the food business operator.

In some cases, food business operators may want to indicate the origin of a
food on a voluntary basis to draw consumers’ attention to the qualities of

their product. Such indications should also comply with harmonised criteria.
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(31) The indication of origin is currently mandatory for beef and beef products ( ! )
in the Union following the bovine spongiform encephalopathy crisis and it has
created consumer expectations. The impact assessment of the Commission
confirms that the origin of meat appears to be consumers’ prime concern.
There are other meats widely consumed in the Union, such as swine, sheep,
goat and poultrymeat. It is therefore appropriate to impose a mandatory
declaration of origin for those products. The specific origin requirements could
differ from one type of meat to another according to the char- acteristics of the
animal species. It is appropriate to provide for the establishment through
implementing rules of mandatory requirements that could vary from one type
of meat to another taking into account the principle of proportionality and the

administrative burden for food business operators and enforcement authorities.

(32) Mandatory origin provisions have been developed on the basis of vertical

2 3 4
approaches for instance for honey (), fruit and vegetables ( ), fish (), beef

and beef products ( ° ) and olive oil ( 4 ). There is a need to explore the
possibility to extend mandatory origin labelling for other foods. It is therefore
appropriate to request the Commission to prepare reports covering the
following foods: types of meat other than beef, swine, sheep, goat and poul-
trymeat; milk; milk used as an ingredient in dairy products; meat used as an
ingredient; unprocessed foods; single-ingredient products; and ingredients that
represent more than 50 % of a food. Milk being one of the products for which
an indication of origin is considered of particular interest, the Commission
report on this product should be made available as soon as possible. Based on
the conclusions of such reports, the Commission may submit proposals to
modify the relevant Union provisions or may take new initiatives, where

appropriate, on a sectoral basis.

(33) The Union’s non-preferential rules of origin are laid

(EEC) No
own n ouncil egulation 2913/92 of
12 establishing the Community
October 1992 Customs

Code ( ' ) and its implementing provisions in Commission
(EEQ) of 2 July
egulation No 2454/93 1993 laying

for the implementation of

own rovisions Council

( ' ) Regulation (EC) No 1760/2000 of the European Parliament and of the Council of 17 July 2000
establishing a system for the identifi- cation and registration of bovine animals and regarding
the labelling of beef and beef products (OJ L 204, 11.8.2000, p. 1).

( : ) Council Directive 2001/110/EC of 20 December 2001 relating to honey (OJ L 10, 12.1.2002, p.

ar).

3

() Commission Regulation (EC) No 1580/2007 of 21 December 2007
aying down implementing rules of Council Regulations EQ)
0 2200/96, (EQ) No 2201/96 and (EC) No 1182/2007 in  he

. fruit and vegetable sector (OJ L 350, 31.12.2007, p. 1).
() Council Regulation (EC) No 104/2000 of 17 December 1999 on the common organisation of the
markets in fishery and aquaculture products (OJ L 17, 21.1.2000, p. 22).
( ° ) Regulation (EC) No 1760/2000.
( ¢ ) Commission Regulation (EC) No 1019/2002 of 13 June 2002 on marketing standards for olive oil
(OJ L 155, 14.6.2002, p. 27).



(34)

(35)

(36)

(37)

(38)

Regulation (EEC) No 2913/92 establishing the Community

8
Customs Code (). Determination of the country of origin of foods will be
based on those rules, which are well known to food business operators and

administrations and should ease their implementation.

The nutrition declaration for a food concerns information on the presence of
energy and certain nutrients in foods. The mandatory provision of nutrition
information on packaging should assist nutrition actions as part of public health
policies which could involve the provision of scientific recommen- dations for

nutrition education for the public and support informed food choices.

To facilitate the comparison of products in different package sizes, it is
appropriate to retain the requirement that the mandatory nutrition declaration
should refer to 100 g or 100 ml amounts and, if appropriate, to allow
additional portion-based declarations. Therefore, where food is prepacked and
individual portions or consumption units are identified, a nutrition declaration
per portion or per consumption unit, in addition to the expression per 100 g or
per 100 ml, should be allowed. Furthermore, in order to provide comparable
indications relating to portions or consumption units, the Commission should
be empowered to adopt rules on the expression of the nutrition declaration

per portion or per consumption unit for specific categories of food.

The Commission White Paper highlighted certain nutri- tional elements of
importance to public health such as saturated fat, sugars or sodium. Therefore,
it is appro-priate that the requirements on the mandatory provision of nutrition

information should take into account such elements.

Since one of the objectives pursued by this Regulation is to provide a basis to
the final consumer for making informed choices, it is important to ensure in
this respect that the final consumer easily understands the information
provided on the labelling. Therefore it is

appropriate to use on the labelling the term ‘salt’ instead

of the corresponding term of the nutrient ‘sodium’.

In the interest of consistency and coherence of Union
law the voluntary inclusion of nutrition or health claims
on food labels should be in accordance with the Regulation (EC) No 1924/2006

of the European Parliament and of the Council of 20 December 2006 on

9
nutrition and health claims made on foods ( ).

8
( ) OJ L 253,

9
11.10.1993, p. 1. () OJ L 404, 30.12.2006, p.

9.
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(39)

(40)

(41)

(42)

p. 160. (

2

To avoid unnecessary burdens on food business operators, it is appropriate to
exempt from the mandatory provision of a nutrition declaration certain
categories of foods that are unprocessed or for which nutrition information is
not a determining factor for consumers’ purchasing decisions, or for which the
packaging is too small to accommodate the mandatory labelling requirements,
unless the obligation to provide such information is provided for under other

Union rules.

Taking into account the specific nature of alcoholic beverages, it is appropriate
to invite the Commission to analyse further the information requirements for
those

products. Therefore, the Commission should, taking into
account the need to ensure coherence with other relevant Union policies,
produce a report within 3 years of the entry into force of this Regulation
concerning the application of the requirements to provide information on
ingredients and nutrition information to alcoholic beverages. In addition, taking
into account the resolution of the European Parliament of 5 September 2007

on an European Union strategy to support Member States in reducing alcohol-
1
related harm ( ), the opinion of the European Economic and Social Committee

( : ), the work of the Commission, and general public concern about alcohol-
related harm especially to young and vulnerable consumers, the Commission,
after consultation with stakeholders and the Member States, should consider
the need for a defi- nition of beverages such as ‘alcopops’, which are
specifically targeted at young people. The Commission should also, if
appropriate, propose specific requirements relating to alcoholic beverages in

the context of this Regulation.

To appeal to the average consumer and to serve the informative purpose for
which it is introduced, and given the current level of knowledge on the subject
of nutrition, the nutrition information provided should be simple and easily
understood. To have the nutrition information partly in the principal field of
vision, commonly known as the ‘front of pack’, and partly on another side on
the pack, for instance the ‘back of pack’, might confuse consumers. Therefore,
the nutrition declaration should be in the same field of vision. In addition, on a
voluntary basis, the most important elements of the nutrition information may
be repeated in the principal field of vision, in order to help consumers to easily
see the essential nutrition information when purchasing foods. A free choice as
to the information that could be repeated might confuse consumers. Therefore

it is necessary to clarify which information may be repeated.

In order to encourage food business operators to provide on a voluntary basis

the information contained in the

1
() OJC 187 E, 24.7.2008,

) 0J C 77, 31.3.2009, p. 81.

(43)

(a4)

(45)

(a6)

nutrition declaration for foods such as alcoholic beverages
and non-prepacked foods that may be exempted from the nutrition
declaration, the possibility should be given to declare only limited elements of
the nutrition declaration. It is nevertheless appropriate to clearly establish the
information that may be provided on a voluntary basis in order to avoid

misleading the consumer by the free choice of the food business operator.

There have been recent developments in the expression of the nutrition
declaration, other than per 100 g, per 100 ml or per portion, or in its
presentation, through the use of graphical forms or symbols, by some Member
States and organisations in the food sector. Such addi- tional forms of
expression and presentation may help consumers to better understand the
nutrition declaration. However, there is insufficient evidence across all the
Union on how the average consumer understands and uses the alternative
forms of expression or presentation of the information. Therefore, it is
appropriate to allow for different forms of expression and presentation to be
developed on the basis of criteria established in this Regulation and to invite
the Commission to prepare a report regarding the use of those forms of
expression and presentation, their effect on the internal market and the

advisability of further harmonisation.

In order to assist the Commission in producing that report, Member States
should provide the Commission with the relevant information on the use of
additional forms of expression and presentation of the nutrition declaration on
the market in their territory. In order to do so, Member States should be
empowered to request food business operators placing on the market in their
territory foods bearing additional forms of expression or presentation to notify
national authorities of the use of such additional forms and of the relevant
justifications regarding the fulfilment of the requirements set out in this

Regulation.

It is desirable to ensure a certain level of consistency in the development of
additional forms of expression and presentation of the nutrition declaration. It
is therefore appropriate to promote the constant exchange and sharing of best
practices and experience between Member States and with the Commission

and to promote the participation of stakeholders in such exchanges.

The declaration in the same field of vision of the amounts of nutritional
elements and comparative indicators in an easily recognisable form to enable
an assessment of the nutritional properties of a food should be considered in
its entirety as part of the nutrition declaration and should not be treated as a

group of individual claims.
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(48)

(49)

(50)

(51)

(52)

Experience shows that in many cases voluntary food information is provided to
the detriment of the clarity of the mandatory food information. Therefore,
criteria

should be provided to help food business operators and
enforcement authorities to strike a balance between the provision of

mandatory and voluntary food information.

Member States should retain the right, depending on local practical conditions
and circumstances, to lay down rules in respect of the provision of information
concerning non-prepacked foods. Although in such cases the consumer
demand for other information is limited, information on potential allergens is
considered very important. Evidence suggests that most food allergy incidents
can be traced back to non-prepacked food. Therefore information on potential

allergens should always be provided to the consumer.

As regards the matters specifically harmonised by this Regulation, Member
States should not be able to adopt national provisions unless authorised by
Union law. This Regulation should not prevent Member States from adopting
national measures concerning matters not specifically harmonised by this
Regulation. However, such national measures should not prohibit, impede or

restrict the free movement of goods that are in conformity with this Regulation.

Union consumers show an increasing interest in the

implementation of the Union animal welfare rules at the
time of slaughter, including whether the animal was stunned before slaughter.
In this respect, a study on the opportunity to provide consumers with the
relevant information on the stunning of animals should be considered in the

context of a future Union strategy for the protection and welfare of animals.

Food information rules should be able to adapt to a rapidly changing social,

economic and technological environment.

Member States should carry out official controls in order to enforce
compliance with this Regulation in accordance with Regulation (EC) No
882/2004 of the European Parliament and of the Council of 29 April 2004 on

official controls performed to ensure the verification of compliance with feed

1
and food law, animal health and animal welfare rules ( ).

References to Directive 90/496/EEC in Regulation (EC)

No 1924/2006 and in N
Regulation EQ) 0 1925/2006
of the European Parliament t
and f he Council of

20 December 2006 on the addition of vitamins and
2
minerals and of certain other substances to foods ()

1
( ) OJ L 165,

2
30.4.2004, p. 1. () OJ L 404, 30.12.2006, p. 26.

(54)

(56)

(57)

(58)

should be updated to take this Regulation into account.
Regulations (EC) No 1924/2006 and (EC) No 1925/2006 should therefore be

amended accordingly.

Iregular and frequent updating of food information requirements may impose
considerable administrative burdens on food businesses, especially small and
medium-sized enterprises. It is therefore appropriate to ensure that measures
that may be adopted by the Commission in exercising the powers conferred by
this Regulation apply on the same day in any calendar year following an
appropriate transitional period. Derogations from this principle should be
permitted in cases of urgency where the purpose of the measures concerned is

the protection of human health.

In order to enable food business operators to adapt the labelling of their
products to the new requirements
introduced by this Regulation, it is important to provide for

appropriate transitional periods for the appli- cation of this Regulation.

Given the substantial changes in the requirements related to nutrition labelling
introduced by this Regulation, in particular changes in relation to the content
of the nutrition declaration, it is appropriate to authorise food business

operators to anticipate the application of this Regulation.

Since the objectives of this Regulation cannot be sufficiently achieved by the
Member States and can therefore be better achieved at Union level, the Union
may adopt measures, in accordance with the principle of subsidiarity as set out
in Article 5 of the Treaty on European Union. In accordance with the principle
of proportionality, as set out in that Article, this Regulation does not go beyond

what is necessary in order to achieve those objectives.

The power to adopt delegated acts in accordance with Article 290 TFEU should
be delegated to the Commission in respect of, inter alia, the availability of
certain mandatory particulars by means other than on the package or on the
label, the list of foods not required to bear a list of ingredients, the re-
examination of the list of substances or products causing allergies or
intolerances, or the list of nutrients that may be declared on a voluntary basis.
It is of particular importance that the Commission carry out appropriate
consultations during its preparatory work, including at expert level. The
Commission, when preparing and drawing up delegated acts, should ensure
simultaneous, timely and appropriate transmission of relevant documents to

the European Parliament and to the Council.



L 304/24 | EN |

185

Official Journal of the European Union 22.11.2011
(59) In order to ensure uniform conditions for the implemen- tation of this Article 2
Regulation, implementing powers should be conferred on the Commission to
Definitions

adopt implementing acts in relation to, inter alia, the modalities of expression
of one or more particulars by means of pictograms or symbols instead of words
or numbers, the manner of indicating the date of minimum durability, the
manner of indicating the country of origin or place of prov-

enance for meat, the precision of the declared values for
the nutrition declaration, or the expression per portion or per consumption unit
of the nutrition declaration. Those powers should be exercised in accordance
with Regulation (EU) No 182/2011 of the European Parliament and of the
Council of 16 February 2011 laying down the rules and general principles

concerning mechanisms for control by Member States of the Commission’s

1
exercise of implementing powers (),

HAVE ADOPTED THIS REGULATION:

CHAPTER |
GENERAL PROVISIONS
Article 1
Subject matter and scope

1. This Regulation provides the basis for the assurance of a high level of consumer
protection in relation to food information, taking into account the differences in the
perception of consumers and their information needs whilst ensuring the smooth

functioning of the internal market.

2. This  Regulation establishes the general principles, requirements and
responsibilities governing food information, and in particular food labelling. It lays down
the means to guarantee the right of consumers to information and procedures for the
provision of food information, taking into account the need to provide sufficient

flexibility to respond to future devel- opments and new information requirements.

3 This Regulation shall apply to food business operators at all stages of the food
chain, where their activities concern the provision of food information to consumers. It
shall apply to all foods intended for the final consumer, including foods delivered by

mass caterers, and foods intended for supply to mass caterers.

This Regulation shall apply to catering services provided by transport undertakings when
the departure takes place on the territories of the Member States to which the Treaties

apply.

4. This Regulation shall apply without prejudice to labelling requirements provided for in

specific Union provisions applicable to particular foods.

1
() 0JL 552822011, p. 13.

1. For the purposes of this Regulation, the following defi- nitions shall apply:

(@) the definitions of ‘food’, ‘food law’, ‘food business’, ‘food business operator’,
‘retail’, ‘placing on the market” and ‘final consumer’ in Article 2 and in points (1),
(2), 3, (7),
(8) and (18) of Article 3 of Regulation (EC) No 178/2002;

(b)  the definitions of ‘processing’, ‘unprocessed products’ and

‘processed  products’ in (

points m), (n) and o) f
Atticle 2(1) of Regulation N

(EQ) 0 852/2004 f he

European Parliament and of the Council of 29 April 2004 on

2
the hygiene of foodstuffs ();

(c) the definition of ‘food enzyme’ in point (a) of Article 3(2) of Regulation (EC) No
1332/2008 of the European Parliament and of the Council of 16 December 2008

3
on food enzymes ();

(d) the definitions of ‘food additive’, ‘processing aid’ and ‘carrier’ in points (a) and (b)
of Article 3(2) of, and in point 5 of Annex | to, Regulation (EC) No 1333/2008 of the

European Parliament and of the Council of 16 December 2008 on food additives (

4
)

(e) the definition of ‘flavourings’ in point (a) of Article 3(2) of Regulation (EC) No
1334/2008 of the European Parliament and of the Council of 16 December 2008

on flavourings and certain food ingredients with flavouring properties for use in and

5
on foods ( );

() the definitions of ‘meat’, ‘mechanically separated meat’,
‘meat preparations’, ‘fishery products’ and ‘meat products’ in
points 1.1, 1.14, 1.15, 3.1 and 7.1 of Annex | to Regu- lation (EC) No 853/2004 of the

European Parliament and of the Council of 29 April 2004 laying down specific

6
hygiene rules for food of animal origin ( );

(g)  the definition of ‘advertising’ in point (a) of Article 2 of Directive 2006/114/EC of

the European Parliament and of the Council of 12 December 2006 concerning
7
misleading and comparative advertising ().
2
( ) OJ L 139,
3
30.4.2004, p. 1. () OJ L 354, 31.12.2008, p. 7.
q 5
() 0J L 354, 31.12.2008, p. 16. () OJ L 354,
6
31.12.2008, p. 34. () OJ L 139, 30.4.2004, p.

7
55.( ) OJL 376, 27.12.2006, p. 21.
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The following definitions shall also apply:

‘food information” means information concerning a food and made available to
the final consumer by means of a label, other accompanying material, or any

other means including modern technology tools or verbal communi- cation;

‘food information law’ means the Union provisions governing the food
information, and in particular labelling, including rules of a general nature
applicable to all foods in particular circumstances or to certain categories of foods

and rules which apply only to specific foods;

‘mandatory food information” means the particulars that are required to be

provided to the final consumer by Union provisions;

‘mass caterer’ means any establishment (including a vehicle or a fixed or mobile
stall), such as restaurants, canteens, schools, hospitals and catering enterprises in
which, in the course of a business, food is prepared to be ready for consumption

by the final consumer;

‘prepacked food” means any single item for presentation as such to the final
consumer and to mass caterers, consisting of a food and the packaging into which
it was put before being offered for sale, whether such packaging encloses the food
completely or only partially, but in any event in such a way that the contents
cannot be altered without opening or changing the packaging; ‘prepacked food’
does not cover foods packed on the sales premises at the consumer’s request or

prepacked for direct sale;

‘ingredient’ means any substance or product, including flavourings, food additives
and food enzymes, and any constituent of a compound ingredient, used in the
manu- facture or preparation of a food and still present in the finished product,

even if in an altered form; residues shall not be considered as ‘ingredients’;

‘place of provenance’ means any place where a food is indicated to come from,
and that is not the ‘country of origin’ as determined in accordance with Articles
23 to 26 of Regulation (EEC) No 2913/92; the name, business name or address of
the food business operator on the label shall not constitute an indication of the
country of origin or place of provenance of food within the meaning of this

Regulation;

‘compound ingredient” means an ingredient that is itself the product of more than

one ingredient;

0

(p)

(@

‘label” means any tag, brand, mark, pictorial or other descriptive matter, written,
printed, stencilled, marked, embossed or impressed on, or attached to the

packaging or container of food;

‘labelling” means any words, particulars, trade marks, brand name, pictorial
matter or symbol relating to a food and placed on any packaging, document,

notice, label, ring or collar accompanying or referring to such food;

‘field of vision” means all the surfaces of a package that can be read from a single

viewing point;

‘principal field of vision’ means the field of vision of a package which is most
likely to be seen at first glance by the consumer at the time of purchase and that
enables the consumer to immediately identify a product in terms of its character
or nature and, if applicable, its brand name. If a package has several identical
principal fields of vision, the principal field of vision is the one chosen by the food

business operator;

‘legibility” means the physical appearance of information, by means of which the
information is visually accessible to the general population and which is
determined by various elements, inter alia, font size, letter spacing, spacing
between lines, stroke width, type colour, typeface, width-height ratio of the
letters, the surface of the material and significant contrast between the print and

the background;

‘legal name’ means the name of a food prescribed in the Union provisions
applicable to it or, in the absence of such Union provisions, the name provided
for in the laws, regu- lations and administrative provisions applicable in the

Member State in which the food is sold to the final consumer or to mass caterers;

‘customary name’ means a name which is accepted as the name of the food by
consumers in the Member State in which that food is sold, without that name

needing further explanation;

‘descriptive name’ means a name providing a description of the food, and if
necessary of its use, which is sufficiently clear to enable consumers to know its
true nature and distinguish it from other products with which it might be

confused;

‘primary ingredient’ means an ingredient or ingredients of a food that represent
more than 50 % of that food or which are usually associated with the name of
the food by the consumer and for which in most cases a quantitative indi-cation is

required;
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() ‘date of minimum durability of a food” means the date until which the food

retains its specific properties when properly stored;

(s) ‘nutrient’ means protein, carbohydrate, fat, fibre, sodium, vitamins and minerals
listed in point 1 of Part A of Annex XIll to this Regulation, and substances which

belong to or are components of one of those categories;

() ‘engineered nanomaterial’ means any intentionally produced material that has
one or more dimensions of the order of 100 nm or less or that is composed of

discrete functional parts, either internally or at the surface,

many of which have one or more dimensions of the order of 100 nm or less,

including structures, agglom- erates or aggregates, which may have a size above

the order of 100 nm but retain properties that are characteristic of the nanoscale.

Properties that are characteristic of the nanoscale include:

() those related to the large specific surface area of the materials considered;

and/or

(i) specific physico-chemical properties that are different from those of the non-

nanoform of the same material;

(W) ‘means of distance communication’ means any means which, without the
simultaneous physical presence of the supplier and the consumer, may be used

for the conclusion of a contract between those parties.

3. For the purposes of this Regulation the country of origin of a food shall refer to the
origin of a food as determined in accordance with Articles 23 to 26 of Regulation (EEC)

No 2913/92.

a The specific definitions set out in Annex | shall also apply.

CHAPTER Il
GENERAL PRINCIPLES ON FOOD INFORMATION
Article 3
General objectives

1. The provision of food information shall pursue a high level of protection of
consumers’ health and interests by providing a basis for final consumers to make
informed choices and to make safe use of food, with particular regard to health,

economic, environmental, social and ethical considerations.

2. Food information law shall aim to achieve in the Union the free movement of

legally produced and marketed food,

taking into account, where appropriate, the need to protect the

legitimate interests of producers and to promote the production of quality products.

3. When food information law establishes new requirements, a transitional period
after the entry into force of the new requirements shall be granted, except in duly
justified cases. During such transitional period, foods bearing labels not complying with
the new requirements may be placed on the market, and stocks of such foods that have
been placed on the market before the end of the transitional period may continue to

be sold until exhausted.

4. An open and transparent public consultation shall be conducted, including with
stakeholders, directly or through representative bodies, during the preparation,
evaluation and

revision of food information law, except where the urgency of the

matter does not allow it.

Article 4
Principles governing mandatory food information

1. Where mandatory food information is required by food information law, it shall

concern information that falls, in particular, into one of the following categories:

(@) information on the identity and composition, properties or other characteristics of

the food;

(b) information on the protection of consumers’ health and the safe use of a food. In

particular, it shall concern information on:

() compositional attributes that may be harmful to the health of certain groups

of consumers;

(i) durability, storage and safe use;

(i) the health impact, including the risks and consequences related to harmful

and hazardous consumption of a food;

() information on nutritional characteristics so as to enable consumers, including

those with special dietary requirements, to make informed choices.

2. When considering the need for mandatory food information and to enable consumers
to make informed choices, account shall be taken of a widespread need on the part of
the majority of consumers for certain information to which they attach significant value

or of any generally accepted benefits to the consumer.
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Article 5
Consultation of the European Food Safety Authority

Any Union measure in the field of food information law which is likely to have an effect
on public health shall be adopted after consultation of the European Food Safety
Authority (‘the Authority’).

CHAPTER Il

GENERAL FOOD INFORMATION REQUIREMENTS AND RESPONSIBILITIES OF
FOOD BUSINESS OPERATORS

Article 6
Basic requirement

Any food intended for supply to the final consumer or to mass caterers shall be

accompanied by food information in accordance with this Regulation.

Article 7
Fair information practices

1. Food information shall not be misleading, particularly:

(@) as to the characteristics of the food and, in particular, as to its nature, identity,
properties, composition, quantity, dura-bility, country of origin or place of

provenance, method of manufacture or production;

(b) by attributing to the food effects or properties which it does not possess;

(c) by suggesting that the food possesses special characteristics when in fact all similar
foods possess such characteristics, in particular by specifically emphasising the

presence or absence of certain ingredients and/or nutrients;

(d) by suggesting, by means of the appearance, the description or pictorial
representations, the presence of a particular food or an ingredient, while in reality a
component naturally present or an ingredient normally used in that food has been

substituted with a different component or a different ingredient.

2. Food information shall be accurate, clear and easy to understand for the
consumer.
3. Subject to derogations provided for by Union law applicable to natural mineral

waters and foods for particular nutritional uses, food information shall not attribute to
any food the property of preventing, treating or curing a human disease, nor refer to

such properties.

4. Paragraphs 1, 2 and 3 shall also apply to:

(a) advertising;

(b) the presentation of foods, in particular their shape,
appearance or packaging, the packaging materials used, the

way in which they are arranged and the setting in which they are displayed.

Article 8
Responsibilities

1. The food business operator responsible for the food information shall be the
operator under whose name or business name the food is marketed or, if that operator

is not established in the Union, the importer into the Union market.

2. The food business operator responsible for the food information shall ensure
the presence and accuracy of the food information in accordance with the applicable

food information law and requirements of relevant national provisions.

3. Food business operators which do not affect food information shall not supply
food which they know or presume, on the basis of the information in their possession as
professionals, to be non-compliant with the applicable food information law and

requirements of relevant national provisions.

4. Food business operators, within the businesses under their control, shall not
modify the information accompanying a food if such modification would mislead the
final consumer or otherwise reduce the level of consumer protection and the
possibilities for the final consumer to make informed choices. Food business operators

are responsible for any changes they make to food information accompanying a food.

5. Without prejudice to paragraphs 2 to 4, food business operators, within the
businesses under their control, shall ensure compliance with the requirements of food
information law and relevant national provisions which are relevant to their activities

and shall verify that such requirements are met.

6. Food business operators, within the businesses under their control, shall ensure
that information relating to non-prepacked food intended for the final consumer or for
supply to mass caterers shall be transmitted to the food business operator receiving the
food in order to enable, when required, the provision of mandatory food information to

the final consumer.
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7. In the following cases, food business operators, within the businesses under their
control, shall ensure that the mandatory particulars required under Articles 9 and 10
shall appear on the prepackaging or on a label attached thereto, or on the commercial
documents referring to the foods where it can be guaranteed that such documents
either accompany the food to which they refer or were sent before or at the same time

as delivery:

(@) where prepacked food is intended for the final consumer but marketed at a stage
prior to sale to the final consumer and where sale to a mass caterer is not

involved at that stage;

(b) where prepacked food is intended for supply to mass caterers for preparation,

processing, splitting or cutting up.

Notwithstanding the first subparagraph, food business operators shall ensure that the
particulars referred to in points (a), (f), (g) and (h) of Article 9(1) also appear on the

external packaging in which the prepacked foods are presented for marketing.

8. Food business operators that supply to other food business operators food not
intended for the final consumer or to mass caterers shall ensure that those other food
business operators are provided with sufficient information to enable them, where

appropriate, to meet their obligations under paragraph 2.

CHAPTER IV
MANDATORY FOOD INFORMATION
SECTION 1
Content and presentation
Article 9
List of mandatory particulars

1. In accordance with Articles 10 to 35 and subject to the exceptions contained in this

Chapter, indication of the following particulars shall be mandatory:

(@) the name of the food;

(b)  the list of ingredients;

() any ingredient or processing aid listed in Annex Il or
derived from a substance or product listed in Annex Il causing
allergies or intolerances used in the manufacture or preparation of a food and still

present in the finished product, even if in an altered form;

(d) the quantity of certain ingredients or categories of ingredients;

(e) the net quantity of the food;

() the date of minimum durability or the ‘use by’ date;

(g)  any special storage conditions and/or conditions of use;

(h)  the name or business name and address of the food business operator referred to

in Article 8(1);

(i) the country of origin or place of provenance where provided for in Article 26;

() instructions for use where it would be difficult to make appropriate use of the food

in the absence of such instructions;

(k) with respect to beverages containing more than 1,2 % by volume of alcohol, the

actual alcoholic strength by volume;

() a nutrition declaration.

2. The particulars referred to in paragraph 1 shall be indicated with words and
numbers. Without prejudice to Article 35, they may additionally be expressed by means

of pictograms or symbols.

3. Where the Commission adopts delegated and imple- menting acts referred to in
this Article, the particulars referred to in paragraph 1 may alternatively be expressed by

means of pictograms or symbols instead of words or numbers.

In order to ensure that consumers benefit from other means of expression of mandatory
food information than words and numbers, and provided that the same level of
information as with words and numbers is ensured, the Commission, taking into account
evidence of uniform consumer understanding, may establish, by means of delegated
acts in accordance with Article 51, the criteria subject to which one or more particulars
referred to in paragraph 1 may be expressed by pictograms or symbols instead of words

or numbers.

4. For the purpose of ensuring the uniform implementation of paragraph 3 of this Article,
the Commission may adopt implementing acts on the modalities of application of the
criteria defined in accordance with paragraph 3 to express one or more particulars by
means of pictograms or symbols instead of words or numbers. Those implementing acts
shall be adopted in accordance with the examination procedure referred to in Article

48(2).

Article 10

Additional mandatory particulars for specific types or categories of

foods

1. In addition to the particulars listed in Article 9(1), addi- tional mandatory particulars

for specific types or categories of foods are laid down in Annex Ill.
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2. In order to ensure consumer information with respect to specific types or categories
of foods and to take account of technical progress, scientific developments, the
protection of consumers’ health or the safe use of a food, the Commission may amend

Annex Il by means of delegated acts, in accordance with Article 51.

Where, in the case of the emergence of a risk to consumers’ health, imperative grounds
of urgency so require, the procedure provided for in Article 52 shall apply to delegated
acts adopted pursuant to this Article.

Article 11
Weights and measures

Article 9 shall be without prejudice to more specific Union provisions regarding weights

and measures.

Article 12
Availability and placement of mandatory food information

1. Mandatory food information shall be available and shall be easily accessible, in

accordance with this Regulation, for all foods.

2. In the case of prepacked food, mandatory food information shall appear directly

on the package or on a label attached thereto.

3. In order to ensure that consumers benefit from other means of provision of
mandatory food information better adapted for certain mandatory particulars, and
provided that the same level of information as by means of the package or the label is
ensured, the Commission, taking into account evidence of uniform consumer
understanding and of the wide use of these means by consumers, may establish, by
means of delegated acts in accordance with Article 51, criteria subject to which certain
mandatory particulars may be expressed by means other than on the package or on the

label.

4. For the purposes of ensuring the uniform implementation of paragraph 3 of this
Article, the Commission may adopt implementing acts on the modalities of application
of the criteria referred to in paragraph 3 in order to express certain mandatory particulars
by means other than on the package or on the label. Those implementing acts shall be

adopted in accordance with the examination procedure referred to in Article 48(2).

5. In the case of non-prepacked food, the provisions of Article 44 shall apply.

Article 13
Presentation of mandatory particulars

1. Without prejudice to the national measures adopted under Article 44(2), mandatory

food information shall be marked in a

conspicuous place in such a way as to be easily visible, clearly
legible and, where appropriate, indelible. It shall not in any way be hidden, obscured,
detracted from or interrupted by any other written or pictorial matter or any other

intervening material.

2. Without prejudice to specific Union provisions applicable to particular foods, when
appearing on the package or on the label attached thereto, the mandatory particulars
listed in Article 9(1) shall be printed on the package or on the label in such a way as to
ensure clear legibility, in characters using a font size where the x-height, as defined in

Annex IV, is equal to or greater than 1,2 mm.

3. In case of packaging or containers the largest surface of which has an area of less

2
than 80 cm , the x-height of the font size referred to in paragraph 2 shall be equal to

or greater than 0,9 mm.

q. For the purpose of achieving the objectives of this Regu- lation, the Commission
shall, by means of delegated acts in accordance with Article 51, establish rules for

legibility.

For the same purpose as referred to in the first subparagraph, the Commission may, by
means of delegated acts in accordance with Article 51, extend the requirements under
paragraph 5 of this Article to additional mandatory particulars for specific types or

categories of foods.

5. The particulars listed in points (a), (e) and (k) of Article 9(1) shall appear in the same

field of vision.

6. Paragraph 5 of this Article shall not apply in the cases specified in Article 16(1) and (2).

Article 14
Distance selling

1. Without prejudice to the information requirements laid down in Article 9, in the case

of prepacked foods offered for sale by means of distance communication:

(a)  mandatory food information, except the particulars provided in point (f) of Article
9(1), shall be available before the purchase is concluded and shall appear on the
material supporting the distance selling or be provided through other appropriate
means clearly identified by the food business operator. When other appropriate
means are used, the mandatory food information shall be provided without the

food business operator charging consumers supplementary costs;

(b) all mandatory particulars shall be available at the moment of delivery.
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2. In the case of non-prepacked foods offered for sale by means of distance
communication, the particulars required under Article 44 shall be made available in

accordance with paragraph 1 of this Article.

3. Point (a) of paragraph 1 shall not apply to foods offered for sale by means of

automatic vending machines or automated commercial premises.

Article 15
Language requirements

1. Without prejudice to Article 9(3), mandatory food information shall appear in a
language easily understood by the consumers of the Member States where a food is

marketed.

2. Within their own territory, the Member States in which a food is marketed may
stipulate that the particulars shall be given in one or more languages from among the

official languages of the Union.

3. Paragraphs 1 and 2 shall not preclude the particulars from being indicated in

several languages.

Article 16
Omission of certain mandatory particulars

1. In the case of glass bottles intended for reuse which are indelibly marked and which
therefore bear no label, ring or collar only the particulars listed in points (a), (c), (e), (f)
and

(1) of Article 9(1) shall be mandatory.

2. In the case of packaging or containers the largest surface of which has an area of

2
less than 10 cm  only the particulars listed in points (a), (c), (e) and (f) of Article 9(1)
shall be mandatory on the package or on the label. The particulars referred to in point
(b) of Article 9(1) shall be provided through other means or shall be made available at

the request of the consumer.

3. Without prejudice to other Union provisions requiring a mandatory nutrition
declaration, the declaration referred to in point (1) of Article 9(1) shall not be mandatory

for the foods listed in Annex V.

a. Without prejudice to other Union provisions requiring a list of ingredients or a
mandatory nutrition declaration, the
particulars referred to in points (b) and (1) of Article 9(1) shall not be

mandatory for beverages containing more than 1,2 % by volume of alcohol.

By 13 December 2014, the Commission shall produce a report concerning the
application of Article 18 and Article 30(1) to the products referred to in this paragraph,
and addressing whether alcoholic beverages should in future be covered, in particular,
by the requirement to provide the information on the energy value, and the reasons

justifying possible exemptions,

taking into account the need to ensure coherence with other
relevant Union policies. In this context, the Commission shall consider the need to

propose a definition of ‘alcopops’.

The Commission shall accompany that report by a legislative proposal, if appropriate,
determining the rules for a list of ingredients or a mandatory nutrition declaration for

those products.

SECTION 2
Detailed provisions on mandatory particulars
Article 17
Name of the food

1. The name of the food shall be its legal name. In the absence of such a name,
the name of the food shall be its customary name, or, if there is no customary name or

the customary name is not used, a descriptive name of the food shall be provided.

28 The use in the Member State of marketing of the name of the food under which
the product is legally manufactured and marketed in the Member State of production
shall be allowed. However, where the application of the other provisions of this
Regulation, in particular those set out in Article 9, would not enable consumers in the
Member State of marketing to know the true nature of the food and to distinguish it
from foods with which they could confuse it, the name of the food shall be
accompanied by other descriptive information which shall appear in proximity to the

name of the food.

3¢ In exceptional cases, the name of the food in the Member State of production
shall not be used in the Member State of marketing when the food which it designates
in the Member State of production is so different, as regards its composition or
manufacture, from the food known under that name in the Member State of marketing
that paragraph 2 is not sufficient to ensure, in the Member State of marketing, correct

information for consumers.

4. The name of the food shall not be replaced with a name protected as

intellectual property, brand name or fancy name.

5. Specific provisions on the name of the food and particulars that shall

accompany it are laid down in Annex VI.

Article 18
List of ingredients

1. The list of ingredients shall be headed or preceded by a suitable heading which
consists of or includes the word ‘ingredients’. It shall include all the ingredients of the
food, in descending order of weight, as recorded at the time of their use in the

manufacture of the food.
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2. Ingredients shall be designated by their specific name, where applicable, in

accordance with the rules laid down in Article 17 and in Annex VI.

3. All ingredients present in the form of engineered nano- materials shall be clearly
indicated in the list of ingredients. The names of such ingredients shall be followed by

the word ‘nano’ in brackets.

4. Technical rules for applying paragraphs 1 and 2 of this Article are laid down in
Annex VII.
5. For the purposes of achieving the objectives of this Regu- lation, the Commission

shall, by means of delegated acts in accordance with Article 51, adjust and adapt the
definition of engineered nanomaterials referred to in point (t) of Article 2(2) to technical

and scientific progress or to definitions agreed at international level.

Article 19
Omission of the list of ingredients

1. The following foods shall not be required to bear a list of ingredients:

(a) fresh fruit and vegetables, including potatoes, which have not been peeled, cut or

similarly treated;

(b) carbonated water, the description of which indicates that it has been carbonated;

(c) fermentation vinegars derived exclusively from a single basic product, provided that

no other ingredient has been added;

(d) cheese, butter, fermented milk and cream, to which no ingredient has been added
other than lactic products, food enzymes and micro-organism cultures essential to
manu- facture, or in the case of cheese other than fresh cheese and processed

cheese the salt needed for its manufacture;

(e) foods consisting of a single ingredient, where:

(i) the name of the food is identical to the ingredient name; or

(i) the name of the food enables the nature of the ingredient to be clearly
identified.

2. In order to take into account the relevance for the consumer of a list of ingredients

for specific types or categories of foods, the Commission may, in exceptional cases, by

means of delegated acts, in accordance with Article 51, supplement paragraph 1 of this

Article, provided that omissions do not result in the final consumer or mass caterers

being inadequately informed.

Article 20

Omission of constituents of food from the list of ingredients
Without prejudice to Article 21, the following constituents of a food shall not be

required to be included in the list of ingredients:

(@) the constituents of an ingredient which have been temporarily separated during the
manufacturing process and later reintroduced but not in excess of their original

proportions;

(b) food additives and food enzymes:

() whose presence in a given food is solely due to the fact that they were
contained in one or more ingredients of that food, in accordance with the
carry-over principle referred to in points (a) and (b) of Article 18(1) of

(EQ) No  1333/2008,

egulation provided hat they
technological function

erve no in the inished

roduct; or

(i) which are used as processing aids;
(c) carriers and substances which are not food additives but are used in the same way

and with the same purpose as carriers, and which are used in the quantities strictly

necessary;

(d) substances which are not food additives but are used in the same way and with
the same purpose as processing aids and are still present in the finished product,
even if in an altered form;

(e) water:

() where the water is used during the manufacturing process solely for the

reconstitution of an ingredient used in concentrated or dehydrated form; or

(i) in the case of a liquid medium which is not normally consumed.

Article 21

Labelling of certain substances or products causing allergies or

intolerances
pr
ithout ejudice to he rules dopted nder
th
rticle 4(2), e particulars eferred to n point c) of
rticle 9(1) shall meet the following requirements:

(@) they shall be indicated in the list of ingredients in accordance with the rules laid
down in Article 18(1), with a clear reference to the name of the substance or

product as listed in Annex II; and
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(b) the name of the substance or product as listed in Annex Il shall be emphasised
through a typeset that clearly distin- guishes it from the rest of the list of

ingredients, for example by means of the font, style or background colour.

In the absence of a list of ingredients, the indication of the particulars referred to in
point (c) of Article 9(1) shall comprise the word ‘contains’ followed by the name of the

substance or product as listed in Annex Il.

Where several ingredients or processing aids of a food originate from a single substance
or product listed in Annex II, the labelling shall make it clear for each ingredient or

processing aid concerned.

The indication of the particulars referred to in point (c) of Article 9(1) shall not be
required in cases where the name of the food clearly refers to the substance or product

concerned.

2. In order to ensure better information for consumers and to take account of the most
recent scientific progress and technical knowledge, the Commission shall systematically
re-examine and, where necessary, update the list in Annex Il by means of delegated

acts, in accordance with Article 51.

Where, in the case of the emergence of a risk to consumers’ health, imperative grounds
of urgency so require, the procedure provided for in Article 52 shall apply to delegated
acts adopted pursuant to this Article.

Article 22
Quantitative indication of ingredients

1. The indication of the quantity of an ingredient or category of ingredients used in the
manufacture or preparation of a food shall be required where the ingredient or category

of ingredients concerned:

(a) appears in the name of the food or is usually associated with that name by the

consumer;

(b) is emphasised on the labelling in words, pictures or graphics; or

(c) s essential to characterise a food and to distinguish it from products with which it

might be confused because of its name or appearance.

2. Technical rules for applying paragraph 1, including specific cases where the
quantitative indication shall not be required in respect of certain ingredients, are laid

down in Annex VIII.

Article 23
Net quantity

1. The net quantity of a food shall be expressed using litres, centilitres, millilitres,

kilograms or grams, as appropriate:

(@ in units of volume in the case of liquid products;

(b) in units of mass in the case of other products.

2. In order to ensure a better understanding by the consumer of the food
information on the labelling, the Commission may establish for certain specified foods,
by means of delegated acts, in accordance with Article 51, a manner for the expression

of the net quantity other than the one laid down in paragraph 1 of this Article.

&, Technical rules for applying paragraph 1, including
specific cases where the indication of the net quantity shall not be

required, are laid down in Annex IX.

Article 24
Minimum durability date, ‘use by’ date and date of freezing

15 In the case of foods which, from a microbiological point of view, are highly
perishable and are therefore likely after a short period to constitute an immediate
danger to human health, the date of minimum durability shall be replaced by the ‘use
by’ date. After the ‘use by’ date a food shall be deemed to be unsafe in accordance

with Article 14(2) to (5) of Regulation (EC) No 178/2002.

2 The appropriate date shall be expressed in accordance with Annex X.

3. In order to ensure a uniform application of the manner of indicating the date of
minimum durability referred to in point 1(c) of Annex X, the Commission may adopt
implementing acts setting out rules in this regard. Those implementing acts shall be

adopted in accordance with the examination procedure referred to in Article 48(2).

Article 25
Storage conditions or conditions of use

1. In cases where foods require special storage conditions and/or conditions of use,

those conditions shall be indicated.

2. To enable appropriate storage or use of the food after opening the package, the
storage conditions and/or time limit for consumption shall be indicated, where

appropriate.
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Article 26
Country of origin or place of provenance

1. This Article shall apply without prejudice to labelling requirements provided for in
specific Union provisions, in particular Council Regulation (EC) No 509/2006 of 20 March
1
2006 on agricultural products and foodstuffs as traditional specialties guaranteed ()
and Council Regulation (EC) No 510/2006 of 20 March 2006 on the protection of

geographical indications and designations of origin for agri- cultural products and

2
foodstuffs ().

2. Indication of the country of origin or place of provenance shall be mandatory:

(a) where failure to indicate this might mislead the consumer as to the true country of
origin or place of provenance of the food, in particular if the information
accompanying the food or the label as a whole would otherwise imply that the

food has a different country of origin or place of prov- enance;

(b) for meat falling within the Combined Nomenclature (‘CN’) codes listed in Annex XI.
The application of this point shall be subject to the adoption of implementing acts

referred to in paragraph 8.

3. Where the country of origin or the place of provenance of a food is given and where

it is not the same as that of its primary ingredient:

(a) the country of origin or place of provenance of the primary ingredient in question

shall also be given; or

(b) the country of origin or place of provenance of the primary ingredient shall be

indicated as being different to that of the food.

The application of this paragraph shall be subject to the adoption of the implementing

acts referred to in paragraph 8.

4. Within 5 years from the date of application of point (b) of paragraph 2, the
Commission shall submit a report to the European Parliament and the Council to
evaluate the mandatory indication of the country of origin or place of prov- enance for

products referred to in that point.

5. By 13 December 2014, the Commission shall submit reports to the European
Parliament and the Council regarding the mandatory indication of the country of origin

or place of provenance for the following foods:

(@) types of meat other than beef and those referred to in point
(b) of paragraph 2;
1
( ) OJ L 93

2
31.3.2006, p. 1. () OJ L 93, 31.3.2006, p.
12.

L 304/33
(b)  milk;
() milk used as an ingredient in dairy products;
(d) unprocessed foods;
(e) single ingredient products;
()  ingredients that represent more than 50 % of a food.
6. By 13 December 2013, the Commission shall submit a report to the European

Parliament and the Council regarding the mandatory indication of the country of origin

or place of provenance for meat used as an ingredient.

i7A The reports referred to in paragraphs 5 and 6 shall take into account the need
for the consumer to be informed, the feasibility of providing the mandatory indication of
the country of origin or place of provenance and an analysis of the costs and benefits of
the introduction of such measures, including the legal impact on the internal market

and the impact on inter- national trade.

The Commission may accompany those reports with proposals to modify the relevant

Union provisions.

8. By 13 December 2013, following impact assessments, the Commission shall
adopt implementing acts concerning the application of point (b) of paragraph 2 of this
Article and the application of paragraph 3 of this Article. Those implementing acts shall

be adopted in accordance with the examination procedure referred to in Article 48(2).

9. In the case of foods referred to in point (b) of paragraph 2, in point (a) of
paragraph 5 and in paragraph 6, the reports and the impact assessments under this
Article shall consider, inter alia, the options for the modalities of expressing the country
of origin or place of provenance of those foods, in particular with respect to each of the

following determining points in the life of the animal:

(@) place of birth;

(b)  place of rearing;

(c)  place of slaughter.

Article 27
Instructions for use

1. The instructions for use of a food shall be indicated in such a way as to enable

appropriate use to be made of the food.
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2. The Commission may adopt implementing acts setting out detailed rules concerning
the implementation of paragraph 1 for certain foods. Those implementing acts shall be

adopted in accordance with the examination procedure referred to in Article 48(2).

Article 28
Alcoholic strength

1. The rules concerning indication of the alcoholic strength by volume shall, in the
case of products classified in CN code 2204, be those laid down in the specific Union

provisions applicable to such products.

2. The actual alcoholic strength by volume of beverages containing more than 1,2
% by volume of alcohol other than those referred to in paragraph 1 shall be indicated in

accordance with Annex XII.

SECTION 3
Nutrition declaration
Article 29
Relationship with other legislation

1. This Section shall not apply to foods falling within the scope of the following

legislation:

(a) Directive 2002/46/EC of the European Parliament and of the Council of 10 June

2002 on the approximation of the laws of the Member States relating to food

1
supplements ( );

Directive 2009/54/EC of the European Parliament and of the Council of 18 June

2
2009 on the exploitation and marketing of natural mineral waters ().

2. This Section shall apply without prejudice to Directive 2009/39/EC of the European
Parliament and of the Council of 6 May 2009 on foodstuffs intended for particular

3
nutritional uses () and specific Directives as referred to in Article 4(1) of that Directive.

Article 30
Content

1. The mandatory nutrition declaration shall include the following:
(a) energy value; and

(b) the amounts of fat, saturates, carbohydrate, sugars, protein and salt.

1
( ) OJ L 183,
2
12.7.2002, p. 51. () OJ L 164, 26.6.2009, p.

3
45.( ) OJ L 124, 20.5.2009, p. 21.

Where appropriate, a statement indicating that the salt content is exclusively due to the
presence of naturally occurring sodium may appear in close proximity to the nutrition

declaration.

2. The content of the mandatory nutrition declaration referred to in paragraph 1 may be

supplemented with an indi-cation of the amounts of one or more of the following:

(@)  mono-unsaturates;

(b)  polyunsaturates;

(c)  polyols;

starch;

(e) fibre;

() any of the vitamins or minerals listed in point 1 of Part A of Annex XIIl, and present

in significant amounts as defined in point 2 of Part A of Annex XIlI.

3. Where the labelling of a prepacked food provides the
mandatory nutrition declaration referred to in paragraph 1, the

following information may be repeated thereon:

(@)  the energy value; or

(b) the energy value together with the amounts of fat, saturates, sugars, and salt.

4. By way of derogation from Article 36(1), where the
labelling of the products referred to in Article 16(4) provides a
nutrition declaration, the content of the declaration may be limited to the energy value

only.

5. Without prejudice to Article 44 and by way of derogation from Article 36(1), where the
labelling of the products referred to in Article 44(1) provides a nutrition declaration, the

content of that declaration may be limited only to:

(@) the energy value; or

(b)  the energy value together with the amounts of fat, saturates, sugars, and salt.

6. In order to take account of the relevance of particulars referred to in paragraphs 2 to
5 of this Article for the information of consumers, the Commission may, by means of
delegated acts, in accordance with Article 51, amend the lists in paragraphs 2 to 5 of this

Article, by adding or removing particulars.



22.11.2011

Official Journal of the European Union

196

EN |
L 304/35

7. By 13 December 2014, the Commission, taking into account scientific evidence and
experience acquired in Member States, shall submit a report on the presence of trans
fats in foods and in the overall diet of the Union population. The aim of the report shall
be to assess the impact of appropriate means that could enable consumers to make
healthier food and overall dietary choices or that could promote the provision of
healthier food options to consumers, including, among others, the provision of
information on trans fats to consumers or restrictions on their use. The Commission shall

accompany this report with a legislative proposal, if appropriate.

Article 31
Calculation
1. The energy value shall be calculated using the conversion factors listed in Annex
XIV.
2. The Commission may adopt, by means of delegated acts, in accordance with

Article 51, conversion factors for the vitamins and minerals referred to in point 1 of Part
A of
Annex Xlll, in order to calculate more precisely the content of such

vitamins and minerals in foods. Those conversion factors shall be added to Annex XIV.

3. The energy value and the amounts of nutrients referred to in Article 30(1) to (5) shall

be those of the food as sold.

Where appropriate, the information may relate to the food after preparation, provided
that sufficiently detailed preparation instructions are given and the information relates to

the food as prepared for consumption.

4. The declared values shall, according to the individual case, be average values based

on:

(@) the manufacturer’s analysis of the food;

(b) a calculation from the known or actual average values of the ingredients used; or

(c)  a calculation from generally established and accepted data.

The Commission may adopt implementing acts setting out detailed rules for the uniform
implementation of this paragraph with regard to the precision of the declared values
such as the differences between the declared values and those established in the
course of official checks. Those implementing acts shall be adopted in accordance with

the examination procedure referred to in Article 48(2).

Article 32
Expression per 100 g or per 100 ml

1. The energy value and the amount of nutrients referred to in Article 30(1) to (5) shall

be expressed using the measurement units listed in Annex XV.

2. The energy value and the amount of nutrients referred to

in Article 30(1) to (5) shall be expressed per 100 g or per 100 ml.

3. When provided, the declaration on vitamins and minerals shall, in addition to
the form of expression referred to in paragraph 2, be expressed as a percentage of the
reference intakes set out in point 1 of Part A of Annex Xlll in relation to per 100 g or per

100 mL.

a In addition to the form of expression referred to in paragraph 2 of this Article, the
energy value and the amounts of nutrients referred to in Article 30(1), (3), (4) and (5) may
be expressed, as appropriate, as a percentage of the reference

intakes set out in Part B of Annex XIll in relation to per 100 g or per

100 ml.

5. Where information is provided pursuant to paragraph 4, the following additional
statement shall be indicated in close proximity to it: ‘Reference intake of an average

adult (8 400 kJ/ 2 000 kcal)’.

Article 33
Expression on a per portion basis or per consumption unit

1. In the following cases, the energy value and the amounts of nutrients referred to in
Article 30(1) to (5) may be expressed per portion and/or per consumption unit, easily
recognisable by the consumer, provided that the portion or the unit used is quantified

on the label and that the number of portions or units contained in the package is stated:

a) n ddition o he orm f  xpression er 00¢g rooer
100 ml referred to in Article 32(2);
b) n ddition o he orm f xpression er 00¢g rooer
100 ml referred to in Article 32(3) regarding the amounts
of vitamins  and
minerals;
(c) in addition to or instead of the form of expression per 100 g or per 100 ml referred

to in Article 32(4).

2. By way of derogation from Article 32(2), in the cases referred to in point (b) of Article
30(3) the amount of nutrients and/or the percentage of the reference intakes set out in
Part B of Annex Xlll may be expressed on the basis of per portion or per consumption

unit alone.

When the amounts of nutrients are expressed on the basis of per portion or per
consumption unit alone in accordance with the first subparagraph, the energy value
shall be expressed per 100 g or per 100 ml and on the basis of per portion or per

consumption unit.
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3. By way of derogation from Article 32(2), in the cases referred to in Article 30(5)
the energy value and the amount of nutrients and/or the percentage of the reference
intakes set out in Part B of Annex Xlll may be expressed on the basis of per portion or

per consumption unit alone.

a The portion or unit used shall be indicated in close proximity to the nutrition

declaration.

5. In order to ensure the uniform implementation of the expression of the nutrition
declaration per portion or per unit of consumption and to provide for a uniform basis of
comparison for the consumer, the Commission shall, taking into account actual
consumption behaviour of consumers as well as dietary recommendations, adopt, by
means of imple- menting acts, rules on the expression per portion or per consumption
unit for specific categories of foods. Those imple- menting acts shall be adopted in

accordance with the exam- ination procedure referred to in Article 48(2).

Article 34
Presentation

1. The particulars referred to in Article 30(1) and (2) shall be included in the same
field of vision. They shall be presented together in a clear format and, where

appropriate, in the order of presentation provided for in Annex XV.

2. The particulars referred to in Article 30(1) and (2) shall be presented, if space
permits, in tabular format with the numbers aligned. Where space does not permit, the

declaration shall appear in linear format.

3. The particulars referred to in Article 30(3) shall be presented:

(@) in the principal field of vision; and

(b) using a font size in accordance with Article 13(2).

The particulars referred to in Article 30(3) may be presented in a format different from

that specified in paragraph 2 of this Article.

4. The particulars referred to in Article 30(4) and (5) may be presented in a format
different from that specified in paragraph
2 of this Article.

5. In cases where the energy value or the amount of nutrient(s) in a product is
negligible, the information on those elements may be replaced by a statement such as

B

‘Contains negligible amounts of ...” and shall be indicated in close proximity to the

nutrition declaration when present.

In order to ensure the uniform implementation of this paragraph, the Commission may

adopt implementing acts

regarding the energy value and amounts of nutrients referred to in
Article 30(1) to (5) which can be regarded as negligible. Those implementing acts shall

be adopted in accordance with the examination procedure referred to in Article 48(2).

6. In order to ensure a uniform application of the manner of presenting the nutrition
declaration under the formats referred to in paragraphs 1 to 4 of this Article, the
Commission may adopt implementing acts in this regard. Those implementing acts shall

be adopted in accordance with the examination procedure referred to in Article 48(2).

Article 35
Additional forms of expression and presentation

1. In addition to the forms of expression referred to in Article 32(2) and (4) and Article 33
and to the presentation referred to in Article 34(2), the energy value and the amount of
nutrients referred to in Article 30(1) to (5) may be given by other forms of expression
and/or presented using graphical forms or symbols in addition to words or numbers

provided that the following requirements are met:

(@) they are based on sound and scientifically valid consumer research and do not

mislead the consumer as referred to in Article 7;

(b)  their development is the result of consultation with a wide range of stakeholder

groups;

(c)  they aim to facilitate consumer understanding of the contribution or importance of

the food to the energy and nutrient content of a diet;

(d)  they are supported by scientifically valid evidence of under- standing of such forms

of expression or presentation by the average consumer;

(e) in the case of other forms of expression, they are based either on the harmonised
reference intakes set out in Annex Xlll, or in their absence, on generally accepted

scientific advice on intakes for energy or nutrients;

(f)  they are objective and non-discriminatory; and

(g) their application does not create obstacles to the free movement of goods.

2. Member States may recommend to food business operators the use of one or more
additional forms of expression or presentation of the nutrition declaration that they
consider as best fulfilling the requirements laid down in points (a) to (g) of paragraph 1.
Member States shall provide the Commission with the details of such additional forms

of expression and presen- tation.
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3. Member States shall ensure an appropriate monitoring of additional forms of
expression or presentation of the nutrition declaration that are present on the market in

their territory.

To facilitate the monitoring of the use of such additional forms of expression or
presentation, Member States may require food business operators placing on the market
in their territory foods bearing such information to notify the competent authority of the
use of an additional form of expression or presentation and to provide them with the
relevant justifications regarding the fulfilment of the requirements laid down in points (a)
to (g) of paragraph 1. In such cases, information on the discontinuation of the use of

such additional forms of expression or presen- tation may also be required.

4. The Commission shall facilitate and organise the exchange of information
between Member States, itself and stakeholders on matters relating to the use of any

additional forms of expression or presentation of the nutrition declaration.

5. By 13 December 2017, in the light of the experience

gained, the Commission shall submit a report to the European
Parliament and the Council on the use of additional forms of expression and
presentation, on their effect on the internal market and on the advisability of further
harmonisation of those forms of expression and presentation. For this purpose, Member
States shall provide the Commission with relevant information concerning the use of
such additional forms of expression or presentation on the market in their territory. The
Commission may accompany this report with proposals to modify the relevant Union

provisions.

6. In order to ensure the uniform application of this Article, the Commission shall adopt
implementing acts setting out detailed rules concerning the implementation of
paragraphs 1, 3 and 4 of this Article. Those implementing acts shall be adopted in

accordance with the examination procedure referred to in Article 48(2).

CHAPTER V
VOLUNTARY FOOD INFORMATION
Article 36
Applicable requirements

1. Where food information referred to in Articles 9 and 10 is provided on a
voluntary basis, such information shall comply with the requirements laid down in

Sections 2 and 3 of Chapter IV.

2. Food information provided on a voluntary basis shall meet the following

requirements:

(@) it shall not mislead the consumer, as referred to in Article 7;

(b) it shall not be ambiguous or confusing for the consumer; and

(c) it shall, where appropriate, be based on the relevant scientific data.

3. The Commission shall adopt implementing acts on the application of the
requirements referred to in paragraph 2 of this Article to the following voluntary food

information:

(@) information on the possible and unintentional presence in food of substances or

products causing allergies or intol- erances;

(b) information related to suitability of a food for vegetarians or vegans; and

(c)  the indication of reference intakes for specific population groups in addition to the

reference intakes set out in Annex Xill.

Those implementing acts shall be adopted in accordance with the examination

procedure referred to in Article 48(2).

4. In order to ensure that consumers are appropriately informed, where voluntary food
information is provided by food business operators on a divergent basis which might
mislead or confuse the consumer, the Commission may, by means of delegated acts, in
accordance with Article 51, provide for additional cases of provision of voluntary food

information to the ones referred to in paragraph 3 of this Article.

Article 37
Presentation

Voluntary food information shall not be displayed to the detriment of the space

available for mandatory food information.

CHAPTER VI
NATIONAL MEASURES
Article 38
National measures

1. As regards the matters specifically harmonised by this Regulation, Member States
may not adopt nor maintain national measures unless authorised by Union law. Those
national measures shall not give rise to obstacles to free movement of goods, including

discrimination as regards foods from other Member States.

2. Without prejudice to Article 39, Member States may adopt national measures
concerning matters not specifically harmonised by this Regulation provided that they do
not prohibit, impede or restrict the free movement of goods that are in conformity with

this Regulation.
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Article 39
National measures on additional mandatory particulars

1. In addition to the mandatory particulars referred to in Article 9(1) and in Article 10,
Member States may, in accordance with the procedure laid down in Article 45, adopt
measures requiring additional mandatory particulars for specific types or categories of

foods, justified on grounds of at least one of the following:

(@)  the protection of public health;

(b) the protection of consumers;

(c)  the prevention of fraud;

(d) the protection of industrial and commercial property rights, indications of
provenance, registered designations of origin and the prevention of unfair

competition.

2. By means of paragraph 1, Member States may introduce measures concerning the
mandatory indication of the country of origin or place of provenance of foods only
where there is a proven link between certain qualities of the food and its origin or
provenance. When notifying such measures to the Commission, Member States shall
provide evidence that the majority of consumers attach significant value to the provision

of that information.

Article 40
Milk and milk products

Member States may adopt measures derogating from Article 9(1) and Article 10(1) in the

case of milk and milk products presented in glass bottles intended for reuse.

They shall communicate to the Commission the text of those measures without delay.

Article 41
Alcoholic beverages

Member States may, pending the adoption of the Union provisions referred to in Article
16(4), maintain national measures as regards the listing of ingredients in the case of

beverages containing more than 1,2 % by volume of alcohol.

Article 42
Expression of the net quantity

In the absence of Union provisions referred to in Article 23(2) concerning the expression
of net quantity for specified foods in a different manner to that provided for in Article
23(1), Member States may maintain national measures adopted before 12 December

2011.

By 13 December 2014, Member States shall inform the Commission about such
measures. The Commission shall bring them to the attention of the other Member

States.

Article 43
Voluntary indication of reference intakes for specific population
groups

Pending the adoption of the Union provisions referred to in point (c) of Article 36(3),
Member States may adopt national measures on the voluntary indication of reference

intakes for specific population groups.

Member States shall communicate to the Commission the text of those measures

without delay.

Article 44
National measures for non-prepacked food

1. Where foods are offered for sale to the final consumer or to mass caterers without
prepackaging, or where foods are packed on the sales premises at the consumer’s

request or prepacked for direct sale:

(@)  the provision of the particulars specified in point (c) of Article 9(1) is mandatory;

(b)  the provision of other particulars referred to in Articles 9 and 10 is not mandatory
unless Member States adopt national measures requiring the provision of some or

all of those particulars or elements of those particulars.

2. Member States may adopt national measures conceming the means through
which the particulars or elements of those particulars specified in paragraph 1 are to be

made available and, where appropriate, their form of expression and presen- tation.

3. Member States shall communicate to the Commission the text of the measures

referred to in point (b) of paragraph 1 and in paragraph 2 without delay.

Article 45
Notification procedure

1. When reference is made to this Article, the Member State which deems it necessary
to adopt new food information legis- lation shall notify in advance the Commission and
the other Member States of the measures envisaged and give the reasons justifying

them.
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2. The Commission shall consult the Standing Committee on the Food Chain and Animal
Health set up by Article 58(1) of Regulation (EC) No 178/2002 if it considers such
consultation to be useful or if a Member State so requests. In that case, the Commission

shall ensure that this process is transparent for all stakeholders.

3. The Member State which deems it necessary to adopt new food information
legislation may take the envisaged measures only 3 months after the notification
referred to in paragraph 1, provided that it has not received a negative opinion from the

Commission.

4. If the Commission’s opinion is negative, and before the expiry of the period
referred to in paragraph 3 of this Article, the Commission shall initiate the examination
procedure referred to in Article 48(2) in order to determine whether the envisaged

measures may be implemented subject, if necessary, to the appropriate modifications.

5. Directive 98/34/EC of the European Parliament and of the Council of 22 June
1998 laying down a procedure for the
provision of information in the field of technical standards and
1
regulations and of rules on Information Society services () shall not apply to the

measures falling within the notification procedure specified in this Article.

CHAPTER VI
IMPLEMENTING, AMENDING AND FINAL PROVISIONS
Article 46
Amendments to the Annexes

In order to take into account technical progress, scientific devel- opments, consumers’
health, or consumers’ need for information, and subject to the provisions of Article 10(2)
and Article 21(2) relating to the amendments to Annexes Il and lll, the Commission may,
by means of delegated acts in accordance with Article 51, amend the Annexes to this

Regu- lation.

Article 47

Transitional period for and date of application of implementing

measures or delegated acts

1. Without prejudice to paragraph 2 of this Article, in exer- cising the powers conferred
by this Regulation to adopt measures by means of implementing acts in accordance
with the examination procedure referred to in Article 48(2) or by means of delegated

acts in accordance with Article 51 the Commission shall:

(a) establish an appropriate transitional period for application of the new measures,
during which foods bearing labels not complying with the new measures may be

placed on the market and after which stocks of such foods that have been

1
()0OJL204,21.7.1998, p. 37.

placed on the market before the end of the transitional

period may continue to be sold until exhausted; and

(b) ensure that those measures apply as from 1 April in any calendar year.

2. Paragraph 1 shall not apply in cases of urgency where the purpose of the measures

referred to in that paragraph is the protection of human health.

Article 48
Committee

1. The Commission shall be assisted by the Standing Committee on the Food Chain
and Animal Health established by Article 58(1) of Regulation (EC) No 178/2002. That

Committee is a committee within the meaning of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No
182/2011 shall apply.

Where the Committee delivers no opinion, the Commission shall not adopt the draft
implementing act and the third subparagraph of Article 5(4) of Regulation (EU) No
182/2011 shall apply.

Article 49
Amendments to Regulation (EC) No 1924/2006

The first and second paragraphs of Article 7 of Regulation (EC) No 1924/2006 are

replaced by the following:

‘Nutrition labelling of products on which a nutrition and/or health claim is made
shall be mandatory, with the exception of generic advertising. The information to be
provided shall consist of that specified in Article 30(1) of Regulation (EU) No
1169/2011 of the European Parliament and of the Council of 25 October 2011 on the
provision of food information to consumers (). Where a nutrition and/or health claim
is made for a nutrient referred to in Article 30(2) of Regulation (EU) No 1169/2011 the
amount of that nutrient shall be declared in accordance with Articles 31 to 34 of that

Regulation.

The amount(s) of the substance(s) to which a nutrition or health claim relates that
does not appear in the nutrition labelling shall be stated in the same field of vision
as the nutrition labelling and be expressed in accordance with Articles 31, 32 and 33
of Regulation (EU) No 1169/2011. The units of measurement used to express the
amount of the substance shall be appropriate for the individual substances

concerned.

(*) OJ L 304, 22.11.2011, p. 18’.
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Article 50
elegated act pursuant to rticle (3),
Amendments to Regulation (EC) No 1925/2006
rticle 0(2), rticle 2(3), rticle 3(4), rticle 8(5),
Paragraph 3 of Article 7 of Regulation (EC) No 1925/2006 is replaced by the following:

rticle 9(2), rticle 1(2), rticle 3(2), rticle 0(6),

‘3. Nutrition labelling of products to which vitamins and minerals have been added
and which are covered by this Regulation shall be compulsory. The information to be
provided shall consist of that specified in Article 30(1) of Regulation (EU) No
1169/2011 of the European Parliament and of the Council of 25 October 2011 on the
provision of food information to consumers (*) and of the total amounts present of

the vitamins and minerals when added to the food.

(*) OJ L 304, 22.11.2011, p. 18’.

Article 51
Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the

conditions laid down in this Article.

The delegated acts referred

power to dopt to in

rticle (3), rticle 0(2), rticle 23), rticle 3(4),
rticle 8(5), rticle 9(2), rticle 1(2), rticle 3(2),

Article 30(6), Article 31(2), Article 36(4) and Article 46 shall be
conferred on the Commission for a period of 5 years after 12 December 2011. The
Commission shall draw up a report in respect of the delegation of power not later than
9 months before the end of the 5-year period. The delegation of power shall be tacitly
extended for periods of an identical duration, unless the European Parliament or the

Council opposes such extension not later than 3 months before the end of each period.

3. The delegation of power referred to in Article 9(3),
rticle 0(2), rticle 2(3), rticle 3(4), rticle 8(5),
rticle 9(2), rticle 1(2), rticle 3(2), rticle 0(6),

Article 31(2), Article 36(4) and Article 46 may be revoked at any time
by the European Parliament or by the Council. A decision to revoke shall put an end to
the delegation of the power specified in that decision. It shall take effect the day
following the publication of the decision in the Official Journalof the European Union or
on a later date specified therein. It shallnot affect the validity of any delegated acts

already in force.

4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to

the European Parliament and to the Council.



Article 31(2), Article 36(4) and Article 46 shall enter into force only if
no objection has been expressed either by the European Parliament or the Council
within a period of 2 months of notification of that act to the European Parliament and
the Council or if, before the expiry of that period, the European Parliament and the
Council have both informed the Commission that they will not object. That period shall

be extended by 2 months at the initiative of the European Parliament or of the Council.

Article 52
Urgency procedure

1. Delegated acts adopted under this Article shall enter into force without delay and
shall apply as long as no objection is expressed in accordance with paragraph 2. The
notification of a delegated act to the European Parliament and to the Council shall state

the reasons for the use of the urgency procedure.

2. Either the European Parliament or the Council may object to a delegated act in
accordance with the procedure referred to in Article 51(5). In such a case, the
Commission shall repeal the act without delay following the notification of the decision

to object by the European Parliament or by the Council.

Article 53
Repeal

1. Directives 87/250/EEC, 90/496/EEC, 1999/10/EC, 2000/13/EC, 2002/67/EC and
2008/5/EC and Regulation (EC) No 608/2004 are repealed as from 13 December 2014.

2. References to the repealed acts shall be construed as references to this

Regulation.

Article 54
Transitional measures

1. Foods placed on the market or labelled prior to 13 December 2014 which do not
comply with the requirements of this Regulation may be marketed until the stocks of

the foods are exhausted.

Foods placed on the market or labelled prior to 13 December 2016 which do not
comply with the requirement laid down in point (1) of Article 9(1) may be marketed until

the stocks of the foods are exhausted.

Foods placed on the market or labelled prior to 1 January 2014 which do not comply
with the requirements laid down in Part B of Annex VI may be marketed until the stocks

of the foods are exhausted.
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2. Between 13 December 2014 and 13 December 2016, where the nutrition

declaration is provided on a voluntary basis, it shall comply with Articles 30 to 35.

3. Notwithstanding Directive 90/496/EEC, Article 7 of Regu- lation (EC) No
1924/2006 and Article 7(3) of Regulation (EC) No 1925/2006, foods labelled in
accordance with Articles 30 to

r

5 of this Regulation may be placed on the arket before
3 December 2014.
¥
Notwithstanding Commission Regulation (EC) 0 1162/2009
of 30 November 2009 laying down transitional measures for
the implementation of Regulations No
(EQ) 853/2004, (EC)
of the
No 854/2004 and (EC) No 882/2004 European

1
Parliament and of the Council ( ), foods labelled in accordance

with Part B of Annex VI to this Regulation may be placed on the market before 1 January
2014.

Article 55
Entry into force and date of application

This Regulation shall enter into force on the 20th day following its publication in the

Official Journal of the European Union.

It shall apply from 13 December 2014, with the exception of point (1) of Article 9(1),
which shall apply from 13 December 2016, and Part B of Annex VI, which shall apply
from 1 January 2014.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 25 October 2011.

For the European Parliament

The President

J. BUZEK

For the
Council
The
President
M.
DOWGIELEWICZ

1
) OJ L 314, 1.12.2009, p. 10.
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ANNEX |

SPECIFIC DEFINITIONS

As referred to in Article 2(4)

‘nutrition declaration’ or ‘nutrition labelling’ means information stating the:

(@) energy value; or

(b) energy value and one or more of the following nutrients only:

— fat (saturates, mono-unsaturates, polyunsaturates),

— carbohydrate (sugars, polyols, starch),

— salt,

— fibre,

— protein,

— any of the vitamins or minerals listed in point 1 of Part A of Annex Xill, and present in significant amounts as defined in point 2 of Part A of Annex XIII,

‘fat” means total lipids, and includes phospholipids;

‘saturates’ means fatty acids without double bond;

‘trans fat’” means fatty acids with at least one non-conjugated (namely interrupted by at least one methylene group) carbon-carbon double bond in the trans

configuration;

‘mono-unsaturates’ means fatty acids with one cis double bond;

‘polyunsaturates’ means fatty acids with two or more cis, cis-methylene interrupted double bonds;

‘carbohydrate’ means any carbohydrate which is metabolised by humans, and includes polyols;

‘sugars’ means all monosaccharides and disaccharides present in food, but excludes polyols;

‘polyols’ means alcohols containing more than two hydroxyl groups;

‘protein’ means the protein content calculated using the formula: protein = total Kjeldahl nitrogen x 6,25;

‘salt” means the salt equivalent content calculated using the formula: salt = sodium x 2,5;

“fibre’ means carbohydrate polymers with three or more monomeric units, which are neither digested nor absorbed in the human small intestine and belong to

the following categories:

— edible carbohydrate polymers naturally occurring in the food as consumed,

— edible carbohydrate polymers which have been obtained from food raw material by physical, enzymatic or chemical means and which have a beneficial

physiological effect demonstrated by generally accepted scientific evidence,

— edible synthetic carbohydrate polymers which have a beneficial physiological effect demonstrated by generally accepted scientific evidence,

‘average value’ means the value which best represents the amount of the nutrient which a given food contains, and reflects allowances for seasonal variability,

patterns of consumption and other factors which may cause the actual value to vary.
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ANNEX 1|
SUBSTANCES OR PRODUCTS CAUSING ALLERGIES OR INTOLERANCES

Cereals containing gluten, namely: wheat, rye, barley, oats, spelt, kamut or their hybridised strains, and products thereof, except:
1
(@)  wheat based glucose syrups including dextrose ( );
1

(b)  wheat based maltodextrins ();
(0 glucose syrups based on barley;
(d) cereals used for making alcoholic distillates including ethyl alcohol of agricultural origin;
Crustaceans and products thereof;
Eggs and products thereof;
Fish and products thereof, except:
(a) fish gelatine used as carrier for vitamin or carotenoid preparations;
(b) fish gelatine or Isinglass used as fining agent in beer and wine;
Peanuts and products thereof;
Soybeans and products thereof, except:

1
(@) fully refined soybean oil and fat ( );

(b)  natural mixed tocopherols (E306), natural D-alpha tocopherol, natural D-alpha tocopherol acetate, and natural D-alpha tocopherol succinate from soybean

sources;
() vegetable oils derived phytosterols and phytosterol esters from soybean sources;
(d) plant stanol ester produced from vegetable oil sterols from soybean sources;
Milk and products thereof (including lactose), except:
(@)  whey used for making alcoholic distillates including ethyl alcohol of agricultural origin;
(b) lactitol;
Nuts, namely: almonds (Amygdaluscommunis L.), hazelnuts (Conylusavellana), walnuts (Juglansregia), cashews
(Anacardiumoccidentale), pecan nuts (Caryaillinoinensis (Wangenh.) K. Koch), Brazil nuts (Bertholletiaexcelsa), pistachio nuts (Pistaciavera),
macadamia or Queensland nuts (Macadamia temifolia), and products thereof, except for nuts used for making alcoholic distillates including ethyl alcohol of
agricultural origin;
Celery and products thereof;
Mustard and products thereof;
Sesame seeds and products thereof;

Sulphur dioxide and sulphites at concentrations of more than 10 mg/kg or 10 mg/litre in terms of the total SO 5 which are to be calculated for products as

proposed ready for consumption or as reconstituted according to the instructions of the manufacturers;
Lupin and products thereof;

Molluscs and products thereof.

1
() And the products thereof, in so far as the process that they have undergone is not likely to increase the level of allergenicity assessed by the Authority for the relevant product fromhey
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ANNEX Il
FOODS FOR WHICH THE LABELLING MUST INCLUDE ONE OR MORE ADDITIONAL PARTICULARS
PARTICULA
TYPE OR CATEGORY OF FOOD RS
1. Foods packaged in certain gases
1.1. Foods whose durability has been extended by means ‘packaged in a protective atmosphere’.
of packaging gases authorised pursuant to Regulation
(EC) No 1333/2008.
2. Foods containing sweeteners
‘with  sweetener(s)’” this statement shall accompany
2.1. Foods containing a sweetener or sweeteners authorised | the
pursuant to Regulation (EC) No 1333/2008. name of the food.
2.2. Foods containing both an added sugar or sugars and a ‘with sugar(s) and sweetener(s)’ this statement shall
sweetener or sweeteners authorised pursuant to}
Regu- accompany the name of the food.
lation (EC) No 1333/2008.
2.3. Foods containing aspartame/aspartame-acesulfame salt ‘contains aspartame (a source of phenylalanine)’ shall
authorised pursuant to Regulation EC) No 1333/2008. appear on the label in cases where aspartame/aspartame-
acesulfame salt is designated in the list of ingredients only
by reference to the E number.
‘contains a source of phenylalanine’ shall appear on the
label in cases where aspartame/aspartame-acesulfame
salt
is designated in the list of ingredients by its specific name.
2.4. Foods containing more than 10 % added polyolsauth- ‘excessive consumption may produce laxative effects’.
orised pursuant to Regulation (EC) No 1333/2008.
3. Foods containing glycyrrhizinic acid or its ammonium salt
3.1. Confectionery or beverages containing glycyrrhizinic ‘contains liquorice” shall be added immediately after the list
acid or its ammonium salt due to the addition of of ingredients, unless the term ‘liquorice’ is already included
the substance(s) as such or the liquorice plant in the list of ingredients or in the name of the food. In the
Glycyrrhizaglabra, at concentration of 100 mg/kg or absence of a list of ingredients, the statement shall
10 mg/L or above. accompany the name of the food.
3.2. Confectionary containing glycyrrhizinic acid or its ‘contains liquorice — people suffering from hypertension
ammonium salt due to the addition of the]
substance(s) should avoid excessive consumption’ shall be added
immediately after the list of ingredients.
as such or the liquorice plant Glycyrrhizaglabra at | In he absence
of a list of ingredients, the statement
concentrations of 4 g/kg or above. shall ccompany
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the name of the food.

substancel(s)

3.3. Beverages containing glycyrrhizinic acid or its

ammonium salt due to the addition of thef

as such or the liquorice plant Glycyrrhizaglabra at | In

concentrations of 50 mg/l or above, or of 300 mg/ shall

or above in the case of beverages containing more

1
than 1,2 % by volume of alcohol ().

‘contains liquorice — people suffering from hypertension

should avoid excessive consumption’ shall be added

immediately after the list of ingredients.
he absence

of a list of ingredients, the statement
ccompany

the name of the food.
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TYPE OR CATEGORY OF
FOOD

ARTICULARS

4. Beverages with high caffeine content or foods with added caffeine

the exception of those

.1. Beverages, ith based on ‘High caffeine content. Not recommended for children or
coffee, tea or coffee or tea extract where the name pregnant or breast-feeding women’ in the same field of
of the food includes the term ‘coffee’ or ‘tea’, which: vision as the name of the beverage, followed by a
eference n rackets and n ccordance ith
, the
—are intended for consumption without modifi-| rticie 13(1) of his Regulation o caffeine content
contain caffeine, from expressed in mg per
ation nd whatever 100 mL.
source, in a proportion in excess of 150 mg/|, or,
— are in concentrated or dried form and after recon-
stitution contain caffeine, from whatever source, in
a proportion in excess of 150
mg/L,
4.2. beverages, where caffeine is

Foods other than

added
with a physiological

purpose.

‘Contains caffeine. Not recommended for children or

pregnant women’ in the same field of vision as the name
of the food, followed by a reference in brackets and in
accordance with Article 13(1) of this Regulation to the

expressed in mg per 100

affeine ontent o/ml In he
case of food supplements, the caffeine content shall be
expressed per portion as recommended for daily
consumption on the

labelling.

Foods with added phytosterols, phytosterol esters, ph:

ytostanols or phytostanol esters

5.1

Foods or food ingredients with added phytosterols, phytosterol esters,

phytostanols or phytostanol esters.

(6}

@

(3

()

‘with added plant sterols’ or ‘with added plant stanols’ in the same field of

vision as the name of the food;

the amount of added phytosterols, phytosterol esters,

phytostanols or  phytostanol esters  content
(expressed in % or as g of free plant sterols/plant stanols per 100 g or 100

ml of the food) shall be stated in the list of ingredients;

a statement that the food is intended exclusively for people who want to

lower their blood cholesterol level;

a statement that patients on cholesterol lowering medi- cation should only

consume the product under medical supervision;

an easily visible statement that the food may not be nutritionally
appropriate for pregnant or breastfeeding women and children under the

age of 5 years;

advice that the food is to be used as part of a balanced and varied diet,
including regular consumption of fruit and vegetables to help maintain

carotenoid levels;

in the same field of vision as the statement required under point (3) above,
a statement that the consumption of more than 3 g/day of added plant

sterols/plant stanols should be avoided;

a definition of a portion of the food or food ingredient concerned

(preferably in g or ml) with the amount of the plant sterol/plant stanol that
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each portion contains.

6. Frozen meat, frozen meat preparations and frozen unprocessed fishery products

6.1.  Frozen meat, frozen meat preparations and frozen unprocessed fishery the date of freezing or the date of first freezing in cases
products. where the product has been frozen more than once, in accordance with point (3)

of Annex X.

1
() The level shall apply to the products as proposed ready for consumption or as reconstituted according to the instructions of the manufacturers.
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ANNEX IV
DEFINITION OF x-HEIGHT

X-HEIGHT
1
2 [
3
4
5

Legend

Ascender line

Cap line

Mean line

Baseline

Descender line

x-height

Font size
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ANNEX V

FOODS WHICH ARE EXEMPTED FROM THE REQUIREMENT OF THE MANDATORY NUTRITION
DECLARATION

Unprocessed products that comprise a single ingredient or category of ingredients;

Processed products which the only processing they have been subjected to is maturing and that comprise a single ingredient or category of ingredients;
Waters intended for human consumption, including those where the only added ingredients are carbon dioxide and/or flavourings;

A herb, a spice or mixtures thereof;

Salt and salt substitutes;

Table top sweeteners;

1
Products covered by Directive 1999/4/EC of the European Parliament and of the Council of 22 February 1999 relating to coffee extracts and chicory extracts ( ),

whole or milled coffee beans and whole or milled decaffeinated coffee beans;

Herbal and fruit infusions, tea, decaffeinated tea, instant or soluble tea or tea extract, decaffeinated instant or soluble tea or tea extract, which do not contain

other added ingredients than flavourings which do not modify the nutritional value of the tea;

Fermented vinegars and substitutes for vinegar, including those where the only added ingredients are flavourings;
Flavourings;

Food additives;

Processing aids;

Food enzymes;

Gelatine;

Jam setting compounds;

Yeast;

Chewing-gums;

2
18. Food in packaging or containers the largest surface of which has an area of less than 25 cm

Food, including handcrafted food, directly supplied by the manufacturer of small quantities of products to the final consumer or to local retail establishments

directly supplying the final consumer.

1
() 0JL66,13.3.1999, p. 26.
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ANNEX VI

NAME OF THE FOOD AND SPECIFIC ACCOMPANYING PARTICULARS
PART A — MANDATORY PARTICULARS ACCOMPANYING THE NAME OF THE FOOD

1. The name of the food shall include or be accompanied by particulars as to the physical condition of the food or the specific treatment which it has undergone (for

example, powdered, refrozen, freeze-dried, quick-frozen, concentrated, smoked) in all cases where omission of such information could mislead the purchaser.
2. In the case of foods that have been frozen before sale and which are sold defrosted, the name of the food shall be accompanied by the designation ‘defrosted’.
This requirement shall not apply to the following:
(@) ingredients present in the final product;
(b) foods for which freezing is a technologically necessary step of the production process;
(c)  foods for which the defrosting has no negative impact on the safety or quality of the food.
This point shall apply without prejudice to point 1.
3. Foods treated with ionising radiation shall bear one of the following indications:

‘irradiated’ or ‘treated with ionising radiation’, and other indications as stated in Directive 1999/2/EC of the European Parliament and of the Council of 22 February

1
1999 on the approximation of the laws of the Member States concerning foods and food ingredients treated with ionising radiation ().

4. In the case of foods in which a component or ingredient that consumers expect to be normally used or naturally present has been substituted with a different
component or ingredient, the labelling shall bear — in addition to the list of ingredients — a clear indication of the component or the ingredient that has been

used for the partial or whole substitution:
(@) in close proximity to the name of the product; and

(b) using a font size which has an x-height of at least 75 % of the x-height of the name of the product and which is not smaller than the minimum font size

required in Article 13(2) of this Regulation.

5. In the case of meat products, meat preparations and fishery products containing added proteins as such, including hydrolysed proteins, of a different animal origin,

the name of the food shall bear an indication of the presence of those proteins and of their origin.
6. In the case of meat products and meat preparations which have the appearance of a cut, joint, slice, portion or carcase of meat, the name of the food shall
include an indication of the presence of added water if the added water makes up more than 5 % of the weight of the finished product. The same rules shall apply

in the case of fishery products and prepared fishery products which have the appearance of a cut, joint, slice, portion, filet or of a whole fishery product.

7. Meat products, meat preparations and fishery products which may give the impression that they are made of a whole piece of meat or fish, but actually consist of

different pieces combined together by other ingredients, including food additives and food enzymes or by other means, shall bear the following indication:
in Bulgarian: ‘(POPMOBAHOMECO’ and ‘hOpMOBaHapuba’;
in Spanish: ‘combinado de piezas de carne’ and ‘combinado de piezas de pescado’;
in Czech: ‘zespojovanychkouskl:]masa’ and ‘zespojovanychkousklilryb\'homasa’;
in Danish: ‘Sammensatafstykkerafkgd’ and ‘Sammensatafstykkeraffisk’;
in German: ‘ausFleischstiickenzusammengefiigt” and ‘ausFischstiickenzusammengefiigt’;

1
() 0JL66,13.3.1999, p. 16.



213

1.2011 “ N Official Journal of the European Union 304/49
n stonian: ‘liidetudliha’ and ‘liidetudkala’;
N reek: ‘MOPQPOTTOINUEVOKPEAG' and ‘MOPPOTTOINUEVOWAPT';
n English: ‘formed meat” and ‘formed fish’;
n French: ‘viandereconstituée’ and ‘poissonreconstitué’;
n rish: ‘piosaifeolaceangailte’ and ‘piosaiéiscceangailte’;
n Italian: ‘carne ricomposta’ and ‘pescericomposto’;
n Latvian: ‘formétaga!a' and ‘formétaz‘\vs’;
n Lithuanian: ‘sudarytas (-a) '\émésosgaball{' and ‘sudarytas (-a) iszuviesgaball]’;
n Hungarian: ‘darabokbolujraformazotthus’ and ‘darabokbolUjraformazotthal’;
n altese: “laNamrikostitwit’ and 'ﬁutr’\kostitwit';
n Dutch: ‘samengestelduitstukjesviees’ and ‘samengestelduitstukjesvis’;
n Polish: ‘z potgczonychkawatkowmi@sa’ and ‘z potdczonychkawatkowryby’;
n Portuguese: ‘carne reconstituida’ and ‘peixereconstituido’;
n Romanian: ‘carne formata’ and ‘carne de pe§teformata’;
n Slovak: ‘spajanéaleboformovanémaso’ and ‘spajanéaleboformovanéryby’;
n Slovenian: ‘sestavljeno, izkosckovoblikovanomeso’ and ‘sestavljene, izko3ckovoblikovaneribe’;
n Finnish: ‘paloistayhdistettylina’ and ‘paloistayhdistettykala’;
n Swedish: ‘sammanfogadebitaravkott’” and ‘sammanfogadebitaravfisk’.

PART B — SPECIFIC REQUIREMENTS CONCERNING THE DESIGNATION OF ‘MINCED MEAT’ 1. Composition criteria checked on the basis of a daily average:

Fat Collagen/meat
1
content protein ratio ()
<
— lean minced meat, <T7T% 12 %
<
— minced pure beef, <20 % 15 %
<
minced meat containing pigmeat, <30 % 18 %
<
minced meat of other species, <25% 15 %

1

() The collagen/meat protein ratio is expressed as the percentage of collagen in meat protein. The collagen content means the hydroxyproline content multiplied by a factor of 8.

2. In addition to the requirements laid down in Chapter IV of Section V of Annex Il to Regulation (EC) No 853/2004, the following expressions shall appear on the

labelling:
— ‘percentage of fat content under ...’,

— ‘collagen/meat protein ratio under ...",
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3. The Member States may allow the placing on their national market of minced meat which does not comply with the criteria laid down in point 1 of this Part under

a national mark that cannot be confused with the marks provided for in Article 5(1) of Regulation (EC) No 853/2004.

PART C — SPECIFIC REQUIREMENTS CONCERNING THE DESIGNATION OF SAUSAGE CASINGS

If a sausage casing is not edible, this must be indicated.
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ANNEX VI

INDICATION AND DESIGNATION OF INGREDIENTS

PART A — SPECIFIC PROVISIONS CONCERNING THE INDICATION OF INGREDIENTS BY DESCENDING ORDER OF
WEIGHT

Category of ingredient Provision concerning indication by weight

Added water and volatile products Shall be listed in order of their weight in the finished product. The
amount of water added as an ingredient in a food shall be calculated
by deducting from the total amount of the finished product the
total amount of the other ingredients used. This amount shall not
be required to be taken into consideration if it does not exceed 5 %
by weight of the finished product. This derogation does not apply to

meat, meat preparations, unprocessed fishery products and unpro-

cessed bivalve
molluscs
Ingredients used in concentrated o
dehydrated May be listed in order of weight as recorded before their concen-
tration or
form and reconstituted at the time of manu{ dehydration
facture
Ingredients used in concentrated ol
dehydrated May be listed in order of proportion in the reconstituted product
foods, which are intended to be
reconstituted provided that the list of ingredients is accompanied by an
by the addition of water expression, such as ‘ingredients of the reconstituted product’, or

‘ingredients of the ready-to-use

product’
Fruit, vegetables or mushrooms, none of]
which May be grouped together in the list of ingredients under the desig-
significantly predominates in terms of weight} nation “fruit’, ‘vegetables’ or ‘mushrooms’ followed by the phrase ‘in
and which are used in proportions thatf
are varying proportions’, immediately followed by a list of the fruit,
likely to vary, used in a mixture as
ingredients vegetables or mushrooms present. In such cases, the mixture shall
be included in
of a food the list of ngredients n ccordance ith
Article 18(1), on the basis of the total weight of the fruit, vegetables
or mushrooms
present
5. Mixtures of spices or herbs, where none May be listed in different order provided that that list of ingredients
significantly predominates in  proportion| an ‘in
by s accompanied y  expression such as variable proportion’
weight
6. Ingredients constituting less than 2 % of the May be listed in a different order after the other ingredients
finished product
7. Ingredients, which are similar or mutually May be referred to in the list of ingredients by means of the
substitutable, likely to be used in the manu- statement ‘contains ... and/or ...”, where at least one of no more

facture or preparation of a food without than two ingredients is present in the finished product. This



altering its composition, its nature or its

perceived value, and in so far as the:

provision shall not apply to food additives or to ingredients listed

constitute in Part C of this Annex, and to substances or products listed in
Annex Il causing allergies or
less than 2 % of the finished product intolerances
Refined oils of vegetable origin May be grouped together in the list of ingredients under the desig-
nation ‘vegetable oils” followed immediately by a list of indications
of specific vegetable origin, and may be followed by the phrase ‘in
varying proportions’. If grouped together, vegetable oils shall be
ncluded in he ist of ngredients n ccordance ith
Article 18(1), on the basis of the total of
weight the vegetable
ils present.

The expression ‘fully hydrogenated’ or ‘partly hydrogenated’, as

appropriate, must accompany the indication of a hydrogenated oil

216
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Categor

y of ingredient

Provision concerning indication by weight

9 Refined fats of

. vegetable origin

ingredients

total

May be grouped together in the list of ingredients under the desig-
nation ‘vegetable fats’ followed immediately by a list of indications
of specific vegetable origin, and may be followed by the phrase ‘in

varying proportions’. If grouped together, vegetable fats shall be

included in  the list of a
n ccordance with

Article 18(1), on the basis of the o
eight f the vegetable

fats present.

The expression ‘fully hydrogenated’ or ‘partly hydrogenated’, as

appropriate, must accompany the indication of a hydrogenated fat

PART B — DESIGNATION OF CERTAIN INGREDIENTS BY THE NAME OF A CATEGORY RATHER THAN A SPECIFIC

NAME

Without prejudice to Article 21, ingredients which belong to one of the categories of foods listed below and are constituents of another food may be designated by the

name of that category rather than the specific name.

Definition of category of food

Designation

Refined oils of animal origin

the

‘Oil’, together with either the adjective ‘animal’, or

indication of specific animal origin.

The expression ‘fully hydrogenated” or ‘partly hydro-

genated’, as appropriate, must accompany the indication
of a hydrogenated oil

Refined fats of animal origin

‘Fat’, together with either the adjective ‘animal’ or the indi-
cation of specific animal origin.
The expression ‘fully hydrogenated’ or ‘partly hydro-

genated’, as appropriate, must accompany the indication
of a hydrogenated fat

Mixtures of flour obtained from two or more cereal

species

‘Flour’, followed by a list of the cereals from which it has

been obtained, in descending order by weight

Starches, and starches modified by physical means or

by enzymes

‘Starch’

All species of fish where the fish constitutes an

ingredient of another food and provided that the

name and presentation of such food does not refer
to a specific species of fish

‘Fish’

All types of cheese where the cheese or mixture of

cheeses constitutes an ingredient of another food and

provided that the name and presentation of such|
food

does not refer to a specific type of cheese

‘Cheese’




All spices not exceeding 2 % by weight of the food

218

‘Spice(s)” or ‘mixed spices’

. by

All herbs or parts of herbs not exceeding 2 %

weight of the food

‘Herb(s)” or ‘mixed herbs’

. manufacture

All types of gum preparations used in the|

of gum base for chewing gum

‘Gum base’

All types of crumbed baked cereal products

‘Crumbs’ or ‘rusks’ as appropriate
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Definition of
category of food Designation
11 Al
. types of sucrose ‘Sugar’
12
Anhydrous dextrose or dextrose monohydrate ‘Dextrose’
13
Glucose syrup and anhydrous glucose syrup ‘Glucose syrup’
14 All types of milk protein (caseins, caseinates and
. whey ‘Milk proteins’
proteins) and mixtures thereof
15 Press, expeller or refined cocoa
. butter ‘Cocoa butter’
16
All types of wine as covered by Annex XIb to Regu- ‘Wine’
1
lation (EC) No 1234/2007 ()
2
17 Skeletal muscles ( ) of mammalian and bird
3
. species ‘... meat’ and the name(s) () of the animal species from
recognised as fit for human consumption with which it comes
naturally included or adherent tissue, where the
total
fat and connective tissue content does not exceed
the
values indicated below and where the meat
constitutes

an ingredient of another food.

Maximum fat and connective tissue contents for

ingredients designated by the term ‘... meat’

at ollagen/meat
pecies
1
ontent rotein ratio ()
Mammals (other han 5% 5%
an
abbits d porcines)
and
mixtures of species
ith ammals re-
do
minating,
Porcines, 0% 5%
— Birds
and rabbits, 5% 0%

1
(

) The collagen/meat protein ratio is expressed as the percentage of collagen in

meat protein. The coll

by a factor of 8.

agen content means the hydroxyproline content multiplied

If these maximum limits are exceeded, but all other




criteria for the definition of ‘meat’ are satisfied, the ‘... meat’ content must
be adjusted downwards accordingly and the list of ingredients must
mention, in addition to the term ‘.. meat’, the presence of fat and/or

connective tissue.

The products covered by the definition of ‘mech-

anically separated meat’ are excluded from this defi- nition

3
18. All types of products covered by the definition of ‘mechanically separated meat’ and the name(s) () of the
‘mechanically separated

meat’ animal species from which it comes

T
() Council Regulation (EC) No

1234/2007 of 22 October 2007 establishing a common organisation of agricultural markets and on
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PART C — DESIGNATION OF CERTAIN INGREDIENTS BY THE NAME OF THEIR CATEGORY FOLLOWED BY THEIR
SPECIFIC NAME OR E NUMBER

Without prejudice to Article 21, food additives and food enzymes other than those specified in point (b) of Article 20 belonging to one of the categories listed in this
Part must be designated by the name of that category, followed by their specific name or, if appropriate, E number. If an ingredient belongs to more than one of the

categories, the category appropriate to the principal function in the case of the food in question shall be indicated.

Acid F
oaming agent
Acidity
regulator G
elling agent
Anti-
caking agent Gl
azing agent
Anti-
foaming agent H
umectant
Antioxi
dant M
2
odified starch ()
Bulking
agent Pr
eservative
Colour
Pr
Emulsi opellent gas
fier
R
Emulsi aising agent
1
fying salts ()
S
Firming equestrant
agent
St
Flavou abiliser
r enhancer
S
Flour weetener
treatment agent
T
hickener

1
() Only for processed cheeses and products based on processed cheeses. (

2
) The specific name or E number shall not be required to be indicated.

PART D — DESIGNATION OF FLAVOURINGS IN THE LIST OF INGREDIENTS 1. Flavourings shall be designated either by the terms:
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— ‘flavouring(s)’ or by a more specific name or description of the flavouring if the flavouring component contains flavourings as defined in points (b), (c), (d), (e),

(f), (g) and (h) of Article 3(2) of Regulation (EC) No 1334/2008,

— ‘smoke flavouring(s)’, or ‘smoke flavouring(s) produced from food(s) or food category or source(s)’ (e.g. ‘smoke flavouring produced from beech’), if the

flavouring component contains flavourings as defined in point (f) of Article 3(2) of Regulation (EC) No 1334/2008 and imparts a smoky flavour to the food.
The term ‘natural’ for the description of flavourings shall be used in accordance with Article 16 of Regulation (EC) No 1334/2008.

Quinine and/or caffeine used as a flavouring in the production or preparation of a food shall be mentioned by name in the list of ingredients immediately after the

term ‘flavouring(s)’.

PART E — DESIGNATION OF COMPOUND INGREDIENTS

A compound ingredient may be included in the list of ingredients, under its own designation in so far as this is laid down by law or established by custom, in terms

of its overall weight, and immediately followed by a list of its ingredients.
Without prejudice to Article 21, the list of ingredients for compound ingredients shall not be compulsory:

(@) where the composition of the compound ingredient is defined in current Union provisions, and in so far as the compound ingredient constitutes less than 2 %

of the finished product; however, this provision shall not apply to food additives, subject to points (a) to (d) of Article 20;

(b)  for compound ingredients consisting of mixtures of spices and/or herbs that constitute less than 2 % of the finished product, with the exception of food

additives, subject to points (a) to (d) of Article 20; or

() where the compound ingredient is a food for which a list of ingredients is not required under Union provisions.
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1.

3.

ANNEX VIll

QUANTITATIVE INDICATION OF INGREDIENTS

The quantitative indication shall not be required:

(a) in respect of an ingredient or category of ingredients:

(i) the drained net weight of which is indicated in accordance with point 5 of Annex IX;

(i) the quantities of which must already appear on the labelling under Union provisions;

(i) which is used in small quantities for the purposes of flavouring; or

(iv)  which, while appearing in the name of the food, is not such as to govern the choice of the consumer in the country of marketing because the variation

in quantity is not essential to characterise the food or does not distinguish it from similar foods;

(b)  where specific Union provisions stipulate precisely the quantity of an ingredient or of a category of ingredients without providing for the indication thereof on

the labelling; or

(c) in the cases referred to in points 4 and 5 of Part A of Annex VII.

Points (a) and (b) of Article 22(1) shall not apply in the case of:

(@) any ingredient or category of ingredients covered by the indication ‘with sweetener(s)’ or ‘with sugar(s) and sweetener(s)’ if that indication accompanies the

name of the food, pursuant Annex Ill; or

(b) any added vitamin and mineral if that substance is subject to a nutrition declaration.

The indication of quantity of an ingredient or category of ingredients shall:

(a) be expressed as a percentage, which shall correspond to the quantity of the ingredient or ingredients at the time of its/their use; and

(b) appear either in or immediately next to the name of the food or in the list of ingredients in connection with the ingredient or category of ingredients in

question.

By way of derogation from point 3:

(a)  where foods have lost moisture following heat treatment or other treatment, the quantity shall be expressed as a
percentage which shall correspond to the quantity of the ingredient(s) used, related to the finished product, unless that quantity or the
total quantity of all the ingredients indicated on the labelling exceeds 100 %, in which case the quantity shall be indicated on the basis of the weight of the

ingredient(s) used to prepare 100 g of finished product;

(b)  the quantity of volatile ingredients shall be indicated on the basis of their proportion by weight in the finished product;

(c)  the quantity of ingredients used in concentrated or dehydrated form and reconstituted during manufacture may be

indicated on the basis of their proportion by weight as recorded before their concentration or dehydration;

(d) in the case of concentrated or dehydrated foods which are intended to be reconstituted by the addition of water, the quantity of the ingredients may be

indicated on the basis of their proportion by weight in the reconstituted product.
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ANNEX IX

NET QUANTITY DECLARATION

The net quantity declaration shall not be mandatory in the case of foods:

(a)  which are subject to considerable losses in their volume or mass and which are sold by number or weighed in the presence of the purchaser;

(b) the net quantity of which is less than 5 g or 5 ml; however, this provision shall not apply to spices and herbs; or

() normally sold by number, provided that the number of items can clearly be seen and easily counted from the outside or, if not, is indicated on the labelling.

Where the indication of a certain type of quantity (such as the nominal quantity, minimum quantity, or average quantity) is required by Union provisions or, where

there are none, by national provisions, this quantity shall be regarded as the net quantity for the purposes of this Regulation.

Where a prepacked item consists of two or more individual prepacked items containing the same quantity of the same product, the net quantity shall be indicated
by mentioning the net quantity contained in each individual package and the total number of such packages. The indication of those particulars shall not, however,
be mandatory where the total number of individual packages can be clearly seen and easily counted from the outside and where at least one indication of the net

quantity contained in each individual package can be clearly seen from the outside.

Where a prepacked item consists of two or more individual packages which are not regarded as units of sale, the net quantity shall be given by indicating the total

net quantity and the total number of individual packages.

Where a solid food is presented in a liquid medium, the drained net weight of the food shall also be indicated. Where the food has been glazed, the declared net

weight of the food shall be exclusive of the glaze.

For the purposes of this point, ‘liquid medium’ shall mean the following products, possibly in mixtures and also where frozen or quick-frozen, provided that the
liquid is merely an adjunct to the essential elements of that preparation and is thus not a decisive factor for the purchase: water, aqueous solutions of salts, brine,
aqueous solutions of food acids, vinegar, aqueous solutions of sugars, aqueous solutions of other sweetening substances, fruit or vegetable juices in the case of fruit

or vegetables.
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ANNEX X
DATE OF MINIMUM DURABILITY, ‘USE BY’ DATE AND DATE OF FREEZING

1. The date of minimum durability shall be indicated as follows:

(@)  the date shall be preceded by the words:

— ‘Best before ..." when the date includes an indication of the day,

— ‘Best before end ...” in other cases,

(b)  the words referred to in point (a) shall be accompanied by:

— either the date itself, or,

— a reference to where the date is given on the labelling,

If need be, these particulars shall be followed by a description of the storage conditions which must be observed if the product is to keep for the specified

period;

(c) the date shall consist of the day, the month and possibly, the year, in that order and in uncoded form. However, in the case of foods:

— which will not keep for more than 3 months, an indication of the day and the month shall be sufficient,

— which will keep for more than 3 months but not more than 18 months, an indication of the month and year shall be sufficient,

— which will keep for more than 18 months, an indication of the year shall be sufficient,

(d) subject to Union provisions imposing other types of date indication, an indication of the date of minimum durability shall not be required for:

— fresh fruit and vegetables, including potatoes, which have not been peeled, cut or similarly treated; this derogation shall not apply to sprouting seeds and

similar products such as legume sprouts,

— wines, liqueur wines, sparkling wines, aromatised wines, and similar products obtained from fruit other than

grapes, and beverages falling within CN code 2206 00 obtained from grapes or grape musts,

— beverages containing 10 % or more by volume of alcohol,

— bakers’ or pastry cooks” wares which, given the nature of their content, are normally consumed within 24 hours of their manufacture,

— vinegar,

— cooking salt,

— solid sugar,

— confectionery products consisting almost solely of flavoured and/or coloured sugars,

— chewing gums and similar chewing products,
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2. The ‘use by’ date shall be indicated as follows:

(a) it shall be preceded by the words ‘use by ...’;

(b)  the words in point (a) shall be accompanied by:

— either the date itself, or,

— a reference to where the date is given on the labelling,

Those particulars shall be followed by a description of the storage conditions which must be observed;

() the date shall consist of the day, the month and, possibly, the year, in that order and in uncoded form;

(d) the ‘use by’ date shall be indicated on each individual prepacked portion.

3. The date of freezing or the date of first freezing as referred to in point 6 of Annex Iil shall be indicated as follows:

(a) it shall be preceded by the words ‘Frozen on ...”;

(b)  the words referred to in point (a) shall be accompanied by:

— the date itself, or,

— a reference to where the date is given on the labelling,

(c) the date shall consist of the day, the month and the year, in that order and in uncoded form.
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YPES

ANNEX XI

OF MEAT FOR WHICH THE INDICATION OF THE COUNTRY OF ORIGIN OR PLACE

PROVENANCE IS MANDATORY

N codes
(Combined Nomenclature
2010)

Description

203

Meat of swine, fresh, chilled or frozen

204

Meat of sheep or goats, fresh, chilled or frozen

x 0207

Meat of the poultry of heading 0105, fresh, chilled or

frozen
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ALCOHOLIC STRENGTH

The actual alcoholic strength by volume of beverages containing more than 1,2 % by volume of alcohol shall be indicated by a figure to not more than one decimal

place. It shall be followed by the symbol ‘% vol.” and may be preceded by the word ‘alcohol” or the abbreviation ‘alc’.

The alcoholic strength shall be determined at 20 °C.

Positive and negative allowed tolerances in respect of the indication of the alcoholic strength by volume and expressed in absolute values shall be as listed in the

following table. They shall apply without prejudice to the tolerances deriving from the method of analysis used for determining the alcoholic strength.

Description of beverage

Positive or negative tolerance

Beers of CN code 2203 00 having an alcoholic strength

not exceeding 5,5 % vol,; still beverages falling within
CN code 2206 00 obtained from grapes

0,5 % vol.

Beers having an alcoholic strength exceeding 5,5 % vol.;
sparkling beverages falling within CN code 2206 00
obtained from grapes, ciders, perries, fruit wines and

the like, obtained from fruit other than grapes,
whether or not semi-sparkling or sparkling; mead

1% vol.

Beverages containing macerated fruit or parts of plants

1,5 % vol.

Any other beverages containing more than 1,2 % by

volume of alcohol

0,3 % vol.
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2.

ANNEX Xl

REFERENCE INTAKES

PART A — DAILY REFERENCE INTAKES FOR VITAMINS AND MINERALS (ADULTS)

1. Vitamins and minerals which may be declared and their nutrient reference values (NRVs)

Vitamin A (Mg)

Vitamin D (Mg)

Vitamin E (mg)

Vitamin K (Mg)
Vitamin C (mg)
Thiamin (mg)

Riboflavin (mg)

Niacin (mg)
Vitamin B6 (mg)

Folic acid (Mg)

Vitamin B12 (Mg)

Biotin (Mg)
Pantothenic acid

(mg)

Potassium (mg)

800

12

75

80

1,1

14

16

1,4

200

25

50

2000

(mg)

(mg)

(mg)

(M9

(M9

Chloride (mg)
Calcium (mg)

Phosphorus

Magnesium

Iron (mg)
Zinc (mg)

Copper (mg)

Manganese

Fluoride (mg)

Selenium(Mg)

Chromium

Molybdenum

lodine (Mg)

800

800

700

375

14

10

3,5

55

40

50

150

Significant amount of vitamins and minerals

As a rule, the following values should be taken into consideration in deciding what constitutes a significant amount:

— 15 % of the nutrient reference values specified in point 1 supplied by 100 g or 100 ml in the case of products other than beverages,

— 7,5 % of the nutrient reference values specified in point 1 supplied by 100 ml in the case of beverages, or,

— 15 % of the nutrient reference values specified in point 1 per portion if the package contains only a single portion,

PART B — REFERENCE INTAKES FOR ENERGY AND SELECTED NUTRIENTS OTHER THAN VITAMINS AND

MINERALS (ADULTS)

Energy or nutrient

Energy 8 400 kJ/2 000 kcal
Total fat 70¢

Saturates 20¢

Carbohydrate 260 ¢

Sugars 90 ¢

Protein 50 ¢

Salt 6¢g
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ANNEX XIV

CONVERSION FACTORS

CONVERSION FACTORS FOR THE CALCULATION OF ENERGY

The energy value to be declared shall be calculated using the following conversion factors:

carbohydrate (except polyols), 7 kJ/g — 4 kcal/g
polyols, 0 kl/g — 2,4 kcal/g
protein, 7 kJ/g — 4 kcal/g

fat, 7 Je—9 kcal/g
salatrims, 5 Jg—6 kcal/g
alcohol (ethanol), 9 Je—T kcal/g
organic acid, 3 Jg—3 kcal/g
fibre, g —2 kcal/g
erythritol, J/g—0 kcal/g
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ANNEX XV

EXPRESSION AND PRESENTATION OF NUTRITION DECLARATION

The units of measurement to be used in the nutrition declaration for energy (kilojoules (kJ) and kilocalories (kcal)) and mass (grams (g), milligrams (mg) or

micrograms ([g)) and the order of presentation of the information, as appropriate, shall be the following:

energy kJ/kcal
at S
of which
saturates, g
mono-unsaturates, g
polyunsaturates, S
carbohydrate g
of which
sugars, S
polyols, g
starch, S
fibre g
protein S
alt S
vitamins and minerals the units specified in point 1 of Part A of Annex XIll
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