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ABSTRACT

Since it has been ruled by the relevant government authority that “air
traffic right” under any inter-covernmental agreement on air transport is “state
property” and monetary right, therefore nomination of an airline operated by a
private entity as a designated airline under the agreement on air transport shall be
recarded as a form of private investments in state undertaking. In such a case, if the
value of the business plan proposed by the designated airline is not less than one
billion baht, the processes as required under the Private Investments in State
Undertaking Act B.E. 2556 (2013) (the Act) must be followed. Applying this Act to Thai
airlines in international airline business causes unfair competition in the international
aviation market, especially for Thai airlines operated by private entities because the
Act is neither applicable to Thai Airways International Public Company Limited (THA),
which is a state enterprise, nor to any foreign airlines, which are not subject to Thai
jurisdiction. So, THAI and those foreign airlines that comply only with aviation law will
be able to enjoy air traffic rights as stipulated in agreements on air transport between
the Thai government and other countries, while Thai airlines operated by private

entities need to comply only with both aviation law and the Act which makes them
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less competitive in the international aviation market because of the longer time and
more complicated processes needed to obtain their traffic right.

In an endeavor to arrive at a practical solution, this thesis explores the
general nature of international airline business as well as that of public-private
partnerships. Study was done on The European Union Law and The United States of
America Law regarding granting air navigation licensing, especially economic
regulations as well as public-private partnerships law of The European Union and
Republic of Korea (South Korea) law.

The study reveals that international airline businesses operation is a
matter of establishing airline businesses by private entities in which granting of air
transport operating license by state regulating authority is required. In international
airline businesses, private entities who are the licensees are free to operate, manage
and invest in airline businesses as well as to own the properties in their airline
businesses while the public sector only acts as the regulator to see to it that the
licensees are complying with the law. On the other hand, public-private partnerships
is a form of cooperation between government agencies or government enterprises
and private entities where operation, investment and risks in infrastructures or public
services projects are shared by both sides. Generally, private entities may not be
able to own property in those public-private partnerships projects but they may
obtain the right to collect user fees, use the relevant facilities or enjoy the benefits
related to their operation within a specific period provided in the public-private
partnerships contract. Moreover, in all the foreign laws which have been studied,
none of the laws on public-private partnerships is applicable to licensing of
international airline businesses operation.

So, in order to eliminate the above-mentioned disadvantages of Thai
private entities in operating international airline businesses, it is proposed to exclude
international airline businesses from the scope of application of the Act which may
be carried out through any one of the three following approaches:

1. Issuing a royal decree under paragraph 2 of section 7 of the Act to

exempt an application of the Act to airline businesses;
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2. Issuing a royal decree as mentioned in 1. together with enacting a new
act of parliament to directly regulate airline business; or

3. Amending the Act to the effect that it shall not be applicable to airline
businesses.

In view of urgent need to solve the existing problems causing serious
impact to Thai private airlines operating in international airline business, it is
proposed that the first approach should be taken because it does not take so long
time as the second and the third one.

However, for the sake of clarity in the application of laws relating to
airline business and investment in state undertakings, after issuing the royal decree as
suggested in the first approach, an amendment to the Act to the effect as mentioned
in the third approach and an enactment of a new act of parliament as mentioned in

the second approach should be done.

Keywords: Private Investments in State Undertakings Act B.E. 2556 (2013), Public-
Private Partnerships Law, Public-Private Partnerships, PPP Law, PPP, Thai
PPP Law, International airline business, Airline business, Aeronautics, Air

traffic right, State property, Commercial, Law and legislation
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® Article 1 The High Contracting Parties recognise that every Power has complete
and exclusive sovereignty over the air space above its territory.

For the purpose of the present Convention, the territory of a State shall be
understood as including the national territory, both that of the mother country and of the
colonies, and the territorial waters adjacent thereto.

% Convention on international Civil Aviation 1944

Article 1 Sovereignty

The contracting States recognize that every State has complete and exclusive
sovereignty over the airspace above its territory.

"' Marek Zylicz, supra note 1, p.59.
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" Marek Zylicz, supra note 1, p.59.
“ Ibid, p.61.
" Ibid.
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2.1.2 @30 MMN1981n16 (Freedom of the Air)
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o J17
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P a a a o ) va  a ' 18 .
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MATTCN - HETI

A B
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e

** Ibid, pp.61-62.
" International Civil Aviation Organization (ICAO), “Manual on the Regulation of
International Air Transport (Doc 9626)”, pp.4.1-5 - 4.1-10.

18 a = > Y A /
Ussiasg Uenlesdin, 920ua7 1905307 6, W.33.
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33 (Consecutive Cabotage)

Paint 1 Podnk 2

Hﬁ;l:q Third Fresdam

Ya a ¥

WA 9 msduvudeszninegalusgdlians Taedlsifieaduinnainvdslugadgsu

U
a all ! a a !
@08~ (Stand-alone Cabotage) na12A® &NTIUNITVUAINITITINTIENIN

#039n U U IAYRIsTHLTENS lngusnsvianuanseinnngluatuiunves

) va 28
Sy lvians

26 & v
LANBN.

27 & v
LANBN.

28 . - C . . . « P}
International Civil Aviation Organization, “Freedoms of the Air,” Accessed

January 21, 2015, http://www.icao.int/Pages/freedomsAir.aspx.
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# Usziasg Uentesdn, 870uq? 1903507 6, .36,
* Marek Zylicz, supra note 1, p.63.
* Bin Cheng, The Law of International Air Transport, (London : Stevens & Sons

limited, 1962), p.17.
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* paul Stephen Dempsey, Public International Air Law, (Montreal : Institute and

Center for Research in Air & Space Law McGill University,2008), p.43.
> Marek Zylicz, supra note 1, p.63.
* Ibid, p.66.
” Jbid.
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2.1.2.3 AUANAIWNNIA (Multilateral Air Service Agreement)

a a

AMUANAINEAALABIAUNThantUABuANS 1 sdudmiunis
U3matfueINIAsEiUssmALUUUsESTueaulseenldidunuanamnndssiuaina
LazAINANaINAIATEAUTNIA Nafe AUAnaINYATA sERuaInadualunnasly
dnwaizszimanine hlanlduduszguiioTanyhaunnas daueamnasmynAsysy
pimeiududnvasauiufessrinismaiondenulnddaiulufugdmanivie

[ o o % % = o 37
udssinaniliandusluiulasumilasuiy
(1) ANUANAINYNATEAUHING

lunsuseyy o 1iles®anln U A 1944 Lilenuszyuliienannas
Neatudnsnistuluviunveseydyadailn a.e. 1944 1 NUszguislananaunnasun 2
atuiielddniunisusnmsiaueInIAsenIaUsenALUuUUsEan takn ANNANadINRIBusNIg

a ! ! S ] i 38
WUDINIATEUINUILNANIULAU LAEANUANAIINNIYNITVUAINIGDINATEAINIUTENA

1. AUANAIINNIEUINITHAUDINIATENINUTLNARIULAY

. ) : i 39 4 da |
(International Air Services Transit Agreement) ##38MLIYNINIAINUANAINTITHIULAUNIG

* Ibid.

" giwgsan nives, “Uyminguanslnefertudymivesasnisiulunsdseneugsia
mMstusEnIsewe”, Guendnusumdudia ruzlaa1ans anine1dusssuaans, 2551), w.17.

% Usziasg Jeutesdn, “Gnsriuiniheianiun : vanwastesniiu”, undudiad, L&y
56, U. 114 (2543).

* INTERNATIONAL AIR SERVICES TRANSIT AGREEMENT, SIGNED AT CHICAGO, ON 7
DECEMBER 1944 (TRANSIT AGREEMENT)

Article | Section 1

Each contracting State grants to the other contracting States the following
freedoms of the air in respect of scheduled international air services:

1. The privilege to fly across its territory without landing;
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woudnslyunsy lulaueudnslviunarenisiu vonainiin1snsgnifenassiunsaiiinoou
Tudfiey (Certificate) wioluayayn (Permit) Aldliunananistuls douuanslimiiuin ulsy
mAagliueudnsliunsgduluud uwideteenluddgvselusygnliuiaienistuluns

Yo a o o & =441 o i i = v a Y] ad v
I%ﬁ%ﬁuuaﬂﬂiﬂ‘ﬁuq bIULATY \Tﬂaq'lﬂgllﬂ{]%ll']EJEJ@lII‘V]'szﬁSﬂquusﬂaﬁiﬁﬂqﬂGUﬁqﬂquﬂisﬁ
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anslalagliifesvaayyn

D ANUANAIINAIENITVUAINIIBINIATLNIN9US LN A

4 . 43 o da .
(International Air Transport Agreement) = %38%1L38N3NAIUANDINITVUEINI1IDINA W

2. The privilege to land for non-traffic purposes.

The privileges of this section shall not be applicable with respect to airports
utilized for military purposes to the exclusion of any scheduled international air services. In areas
of active hostilities or of military occupation, and in time of war along the supply routes leading
to such areas, the exercise of such privileges shall be subject to the approval of the competent
military authorities.

K Usziasg Uenlesdn, d7uas 1905507 6, U. 41.

“" INTERNATIONAL AIR SERVICES TRANSIT AGREEMENT, SIGNED AT CHICAGO, ON 7
DECEMBER 1944 (TRANSIT AGREEMENT)

Article | Section 5

Each contracting State reserves the right to withhold or revoke a certificate or
permit to an air transport enterprise of another State...

* Usziasg Uentesdn, 870uq? 1F9e3507 4, U. 114,

* INTERNATIONAL AR TRANSPORT AGREEMENT, SIGNED AT CHICAGO, ON 7

DECEMBER, 1944 (TRANSPORT AGREEMENT)

Article | Section 1

Each contracting State grants to the other contracting States the following

freedoms of the air in respect of scheduled international air services:
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Trunanen1stulunisleansuudnasania
(2) ANUANAINRAATEAUYHNA

Yaqgtuilldunnglidiuiansuanudeuansnisdudmiuuinig
LﬁummmzijﬂizmmLLUUUizﬁi’ﬂué’wmgmmmﬂaqwumﬁiuizﬁuqﬁmﬂumsﬁu lng
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o a Ky Y4 = @ = o 46
finagiiaudslnginieuiunie dsanunnasinuauziludagdu Wy anunnamynid

1. The privilege to fly across its territory without landing;

2. The privilege to land for non-traffic purposes;

3. The privilege to put down passengers, mail and cargo taken on in the territory
of the State whose nationality the aircraft possesses;

4. The privilege to take on passengers, mail and cargo destined for the territory
of the State whose nationality the aircraft possesses;

5. The privilege to take on passengers, mail and cargo destined for the territory
of any other contracting State and the privilege to put down passengers, mail and cargo coming
from any such territory. ...

“ Usziasg Uenlesdn, d7wuas 1905507 6, U. 42.

® INTERNATIONAL AIR TRANSPORT AGREEMENT, SIGNED AT CHICAGO, ON 7
DECEMBER, 1944 (TRANSPORT AGREEMENT)

Article | Section 6

Each contracting State reserves the right to withhold or revoke a certificate or
permit to an air transport enterprise of another State...

46 o ea v ¥ A /
alwgsnn viines, 97947 18993909 37, 1. 20.
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Hun Lanuanasmynfendeuindasnindaadiferduruddud (ASEAN

Multilateral Agreement on the Full Liberalisation of Air Freight Services: MAFLAFS) wagWoa135uy
e 2 atu

2. MnuAnasyIAeLdeuIIFeUInIsAueIna (e Tuvudsglngans) (ASEAN
Multilateral Agreement on Air Services: MAAS) uagWsansuuuying 6 atu

3 AnuenamyaAedsuindenslaiaiuinisvudalagansegraudud (ASEAN
Multilateral Agreement on the Full Liberalisation of Passenger Air Service: MAFLPAS) uagioans
wuuvne 2 atu

lUsag Aeshna dudina, “wansenulunisilaadnisiuveddngainnissiungunis

WATHENAVRIUTEANATFNIR TN, NTANINYMIBVUEIAENIEYEWT, aUUT 7, U.21-59. (2555)

48 a & Y a = |
Wsng nsumstunaiiey, UssmnelneiunisidaaEnisvudmisenie

Wudeiauevesansgouinilunisuszyy o Wosdailn 1Usag Andreeas F.

Lowenfeld, “Aviation Law: Case and Materials”, Harvard Law Review, 2d ed., 2-7 & 2-8., (1981)

* Brain F. Havel, Beyond Open Skies A New Regime for International Aviation,

(The Netherlands : Kluwer Law International, 2009), p.109
> Ibid, p.109
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1. ANUANAINEN (Air Services Agreement: ASA) L Hudufiviun

anSuasntnszninsgnd Teednasiillomddgaell Aussn Adienn nslransnistu

1 a wa o a 55 a v i U oa a
mﬂmﬁaﬂﬂgum ANINTNRUNTFIYNITUU ﬂ?iLWﬂﬂ@UiUE]HQJJ’]G] ﬂﬁﬂﬂ?iLﬁEl’JﬂUﬂ‘l/lﬁﬂ'ﬂllf\]]

* Usiady Joutleadin, s79uda 1F9e3307 6, u.d6.
Convention on international Civil Aviation 1944 (Chicago Convention)

Preamble Paragraph 3

THEREFORE, the undersigned governments having agreed on certain principles
and arrangements in order that international civil aviation may be developed in a safe and
orderly manner and that international air transport services may be established on the basis of
equality of opportunity and operated soundly and economically

5 Usziasg Ueutesdn, 870uq7 1905507 6, 1.46.

55 a ao . . A = a ao I3
aen130uiivium (Designated airline or Carrier) n1sidenaianisunminuadu

v
a A o N ¥

AviluguvesdvBinsTu (Operational right) ogwmils Inesgazvinnsidonanensdudugldansiing
#a1n (Market access) 7135195 usnanmsvhanunnasududsdomensoulsisgadauadniensu 4
Tngunfudasinagyiriuena1snansya Oiplomatic note) Hadasnmsdufitmuneaiifismisans
1504 (Single Designation) Aonslvansigdonaremsduiiimualifiesarsnsdudier vieerafimun
ap3anen30u (Dual Designation) Aen1slWanssgidenasnstuiidmualdliiuaesarsnisiu vie
fvuavateasn1stu (Multiple Controlled Designation) Aennslwanssgidenansnslufidivuals
waneanen1soussdasldiuduuiitivun wiefvuanateanenistuegasldsria (Multiple Unlimited
Designation) Aemsliansspidenanenistufirvualdvansanenisusenslaisinfld ﬁuag’ﬁumsmﬂaq
Algivualilunnunnas I‘Uiﬂ@ International Civil Aviation Organization (ICAO), supra note 17,

p.4.1-5.
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TunelfiRveasyeneg Tufinenudiladnazdavinduenasau (Confidential

o

Memorandum of Understanding: CMOU) @s3geinifagliinluaangifeuivasdnisnisiu
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° anugaudl (Capacity) Ao S1urunsuInisvudmenaiiasnstulauenie
wisnaziauslusasidunaludsoragnimuasisvuinaiesiy Ussianiaiesiy S1uaudids wieaud
Tumsliuinis eeslaegnemilimIenarsegiasniu Wsng International Civil Aviation Organization
(ICAO), supra note 17, pp.4.2-1 - 4.2-2.

*" dumslu (Route) 1unmsmnasiusynineSgaduaineseyaaliiinisinisdulu
dumsszningalathg lnesnuaduiiuiinisgfimaniflameaisasduieduansnadrgnaialu
Wunsu Fsenavildmaneguuvuliinasfunsszyderdios vieangalaganis uieereiiniszszyyn
5¥W119M48 (Intermediate  point) 1#ae vdefin1sszygasiu (Beyond  point) Tienisiiudeniny
Aovnedunaudl “uaziuluda” TUsag International Civil Aviation Organization (ICAO), supra note

17, pp.4.0-4.1.
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AANRLAZANFURUSNIINISATENINaRIlssing Inelidnvauzunndaiuludsuddninga
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TWanasnan lneflegetos 3 gudsil

1. MNUANAILUULUBSTIAN (Bermuda) Lﬂugmwummmﬂaamﬁ

dvsunaen1suniuueidasslunisimunnIINANRVRIUTNITAILAULDY LATABDY

[

aenndesiundninaeiningg nsgimuali lnesgafszdudimunduniedy S1wiuany

s

59 = =

nstuludune muRudnsIAlagaIsharA1T¥INaNaT” B93gnnALsazee1avenunIY

Tunenaalel (ex post facto governmental review) nnuinN15dnANgA LAk dulY

o s 60
AIHARANLAEUNVDIATITUANEGN

D4ANISNNITUUNALIBUTENINUTENALAIAIN VAU UUBENI U
M33nAURALA (Model Capacity Clause) dmsumnunnasgunuuiliiielisgnialdidu
WUINSIUNITINVINIAUANAIAIT

(% s

- USNSVUAINIIDINATILEUDADANTITUTUAITHAITUFUNUS

TnaAsaNUANUABINITUBINITASIAS

* George Middeldorp, “Substantial Ownership and Effective Control of
International Airlines : The Natherlands,” www.ejcl.org/64/art64-16.html, January 2007
* Asumsbunaldew, 82uaa (Fessai 48

60 a = v ¥ A /
Ussiasg Uentesdin, 979uas 19903907 6, 1.48.
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AITUDLLNFIUNITUUY LLG]lILﬂ@u‘lGULLagiﬁllaVlﬁleﬂLLV]ﬁﬂLLGZNVL@ PIUVNVDALLATUDLAY NANIAD
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deafsaanenisiunaiunsaiiuauganudlsideUsuinanisasasindu laelidedingg

a [

anasiuluseninesguiadudn itliarenistuaiuisansaunisiulussezenilaaznin &9
] & 1 aAa o a & A a oA
Wudsgleaddeussimanisidruiuaisnistuninudedatsnisiuvuialng leganas
IawSeulumsudstulaedidaszlunsdnuing suasdudssleviseflnsarsilduinmsuas
AONITWAIUINITVUAINIDINIATENINUTENANIE AIUTBLASABONA18N1TUUYDINIEDIE 8]
YUINLALANNANNNTD bR sUNAY gy lrUsswmanTaanisiunsenIdersaulunis
v @

wiedu BnUsensviadidnaenisiuasiidnvaedavdulunisdnnisaiugainud wissnd

a a v i a | pu3 62
AVBUUMINLBIAENUIUAINANATRsE BN STUB N enTlala

* International Civil Aviation Organization (ICAOQ), “Policy and Guidance Material
on the Economic Regulation of International Air Transport (Doc 9587)”, pp.3-4 - 3-7.

62 a a o o a a L. . L]
YUbar InfIAUT, 83Nd18NITUU Airline Business, (ﬂ?\iW]‘lNllﬁ']L!ﬂi : AUENUIED

vioaiiwnlne 2551), u.53-54.
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2. ANUANAILUUNITAIMUAAINYANALIEIMEN  (Capacity

[ o a

Predetermination) 1Juguiuuauanaiisgaifssidudimundiuiuainuganudves

<9

usn1siiarantin Wudiinuadun19iulaefansananUsunaaNNAeINISUDINaIR LAy

Y

° Vo Y a v A v o \ 63 Y] L.
ﬂ']%u@iﬁﬁﬂﬂ']aLﬂuaWﬂqimqlﬁﬂquLﬁusﬁ@UWﬂﬂ@@iqﬂqsﬂuaﬂ AIUNRANNT Priori

A U a

governmental review Na13f® 3gnANNARINgITANAsTUaInINaslTa8nN15T U s
avdedlansiiuinisladuamiazAiiendu fmegeiniaeuaugwinle lageguuiugiuves
NaNANMOUWNY (Reciprocity) Wsanann1suustuaudeg1svfisniy (Equal sharing of
capacity) AusnasuNatueImmualiaienisiuvesasdigludnassainugaauies
wadlolinausznislaazdesldsuanuiiurevannidminngiisuiavessgnifudasiig
a 64
\Henau

83An1INsTunaTausEninalsenaladninteninuwuuagialy

N133AAN3AMA (Model Capacity Clause) dwsuanunnasgunvuiliielyisznfldily

wuanslunsdainauanas deallansedAgasil

- agdesnnasiuluesninuganudvesatnisdunnivualy
LHUNNANaITUNaUTIUINIS kazndsantue1azanaslsuugiaugaudlaenaiy

AMUADINTT

- M3dAANNANNAYRIENTTUNIMUATDIIERH 18I AB Al

noUszasnanlun1susng LelviliganaiuAufABIN1T10IN139513358nI9UsEINA

- Ussinagdyauiaziglilontaegiavinfisuwasilusssuwn

o

(Y =

anen1stunivuevesisaesiglunisaniuuinisnistusenineu eussanausslov

Sufuuazinmeniu Neillagudsrnuglivinduluseniissemandayan

A

o

- UssimAndyyudaziieaznasdlefmalselevilvasUseine
Adandndhenils Ingagaemanideanisnsenunseiieusuliaualsdeusnisilegvesany

a A o a 1 =
NNTUUNNNUAVDIDNEENUS

63 a = v Y a <
ATUANTUUNALIDUY, DINUAD sNB 509 48

64 a = v ¥ A /
Ussiasg Uentlesdin, 979uad 13995507 6, 1.48-49.
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- HasaNaEN1sTUnAmMuUAlAUAUINITHEIRETIN1TNUNINAIINY
Anudndneglng drnUssmagdyaisassiglienannasiulundle Aldarenisdun

° & ] Na ag v aa o o Yy 65
ﬂ”l‘lﬁu@silaﬂvmaa\i&l']Bﬂﬂﬂﬁisﬁﬂﬁquﬁ]‘ﬂquﬂLﬂﬂmmﬂaﬂﬂubbﬂau

3. AnuAnakuUE LA (Open Skies Agreement) {WugUkuy
muanasfiliansuiatonisulunisimusauganuivesuinns Wundu waziide
Saseudldienues Tnedulununalnvemain’ ndnn1dfyYeIAINANAIRUULIY
il Ao mMadaainsvudimnaomaszinasemaluieuagyndu lidazduluFes
w@un1etu (Route) mmagmmﬁ (Capacity and Frequency) n1siinuaaen1siu (Airlines
Designation) N13AMMUAIAIIANYUAY (Pricing) A130ULUULY LML (Charter) N15USANT
aAituefLe (Self-Handing Services) MsLUaBueINIAEI (Change of Gauge) N3l
Foufieadusufu (Code  Sharing)  wazszuudisesiitedieneufinmes (Computer
Reservation System) w@3n1ndi 7 dmsunisvuddudn’ s ielinsvudmisennie

Wululeenas

aeAn1sN1sTunalseusenitsemaladnvintennuiuvagidly
N133AAIH3AMA (Model Capacity Clause) dwsuanunnasguuuuiliielysznldily

wuanslunsdainanuanas dallansedAgyasil

- UszwAgdyayusazdeassadbilonaegravindeniunazdu
syTuLAaIENIsTUNfAMunvesisaaselun1suItuUINg

- Uszinagdyawsazigaganiiunisnnglagiuiaveswnuivevin
msdenuiinisutstuliilusssunngluuy Feesiinansznunsziiousiogiuznisutedu
NG RQY I LRGN

- Ussierdygusiaziigazaesliinnnuiuianissuoe anud

PIDAMUALNANDVDIUINNT NIDWUUBINIALIUVDIANENITVUNANUAVBIDNHENTILAe

* International Civil Aviation Organization (ICAQ), supra note 61, pp.3-1 - 3-3.
* Asumsbunaldew, 82uaa (Fessan 48

67 a = v ¥ A /
Ussiasg Uentesdin, 979uad 19995507 6, W.49-51.
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sgaadlidnianissurunaziieniasrnauunuluniseynn vsedsamnualag Aneaiu

ANNYAHRvREeNSTUNn AN enile

- UssimAndyausaziigaziadddimualiangnistunivue
YaaBnienilsnastuveoyliRltnsninsiuveaiet TuuuU eI vsounuAL LU LIuU
o & v ° = a wa vl & =~ = v N Y vy [
Fududeaimualaglidenufiadelidanmlussdouseuos vislasuougymidunis

v ° & 68
WL lIAN Ty UL

Tudiuvesmnuvasndenieanisdu (Safety)  Lagn155N®IAINY
Uaaadsn13n150u (Security) tu ausnasuuthuihde ssdeuinsindaunndsdu Tne
Msfinnsmsasnedediendiudae nande wWendlienimuiniasndieliddu
WNINTINIANUYaoAiY (Security) wselimuauuInsgIuaIuUaensiusiee (Safety)
pgafisananazdeligauunlutounnseananardluaidumis Madleusne1avinudldane
nsduresnathendddansnunnunnassenineiuld” nsdiwuiifunisaddnuanenisou

a a ag 1Y ° o ! av 70
I(ﬂEmmSﬂﬂiuuaﬂf\]ﬁlzﬂﬁuaﬂ‘szmmimﬂm’amEJﬂVL(ﬂ

68 . .. L. . .
International Civil Aviation Organization (ICAQ), supra note 61, pp.3-8 - 3-11.

69 a = v Y a o
Uswiasy Jeulesdn, 97uas 4993507 6, U.49-51.

0 o a = o wa ° o A My v .
ﬂ;]vrmamsﬂu%aﬂamgmmmmw ngmLﬂugﬂumm%aaiuLiaqulaLLaa1u Title

o

49: Transportation, Section 44907.
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Usztud1Asy | AMUANALUU Bermuda | ARIUANASIIASEIUTEY | ADINANASNIATEIY
U9UIEnNg Tny YDIANIFOLUIN
Juans | 1.uilsaney 1.uilseny anwanenuuly
Juninun 2./2N8FPUUUTTUIIUIU | 2. Ma8E8luUTEY RIIUIU
ED! MU
3 vanwasuuuliain
U
P v A & Yo Yo @ Yo v a & v
AuAnud | Wanemstududimue | sguiadugivun Iengn1sTudug
Nl AR (@) yllidvun | AvualaeiEslas
.Y e’a"q./ U .Y e’d'q./ v o w
nannaeINsgUIananasiy | euvaninanniguia | leglidivedndialee
Luazsguraliansve anasiull
NUNIU (ex facto review)
av o 1 14 a [ Y o 14 a I £ 14 a @ 4
Afndnsa | Wanemstududimun | Inanenistudug Iiengn1sTudug
VYUAS WU IATA taglaeniin | AuUARIU IATA Lag muualaleslag
WiureuvRIsgUIaTNEes | lnaadnuiureures daszuazlnglild
fe Spunaviarng ToIinlAY
U9y Tisguamuumdunistuy | Wisguaivuamduns | Tianenisdudug
wuuanadszyenene e | Juwuuanasseygaene | Amuaduniaduld
wWumsuliazanenis | Tudunsdulilazany | odlagdassuazlng
Juiidgnsideniiuliuazas | nstulidvsideniull | Wifivedndalaeg

atne) Tudumals)

wizasgala g Tuidumni)

N335z ldsiiuunuannInIAINIEuITNIsEeINTA

sUnuulaguuuuniatiy dendusgiviadenatalsznis ldirasdunayssleviniamsugia

71 a = v ¥ A /
Ussiasg Uentesdin, 979uad 19995907 6, W.51.
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HaUselevdnenisiiles vseuleutevessgudazyiwian Jagduanunnasdiulungninfosay

d‘ v o w ! &) o A v 72
90 NUsEinAlngdniuUszmaiigg WuaNuanauumnuAgnAUDE 9T

2.1.3 gsnagen1siu

a ) a a .. . 73 '
§3M9NTVUHINI8IN1ANTDTININTTUU (Aviation  Business) ~ wu4

1% T4y a a . g . =
sandu 2 Uszianlnglq Ia 2 Ussian leun 1. g5faaen1sdu (Airline Business) nunedia

o

a Y @ [

gsfanviminuInisSuvuaulagalsnieeInia 2. n1svudsdudrianduanniseinie

9

. . . = a 4o Y A a ) | a Y o o ¢ 75
(Airfreight Business) 1118814 5309 UUNAUINTTUTUAIAUATNER N DUN9N1981A A
2.1.3.1 Yszianveegsnaaenisiy

gsfamensiuansawdilsvarnvateUssian duedfiununily

]

' ¢ v 1 ' vo X716
Tun1sudsuenuseiny Fonaldinamilunsuvsosniduussianengg laaadl

(1) NSULUIUTZANEIENISTUANVBULANIS TAUINNS

1. arensouusnisnelulsemne (Domestic Air Carriers) tuane

nstunlivinsvudalagasuasdumnieiniemuiliowineg aeludseing

72 a & I 1% A =~
ASUNSTUNALSOU, 979Ua7 (F90T507] 46
73 ' Yo 1 a a ¢ ) i = A aa o A
U1l Astumidlud (Commercial Aviation) iness nstunfivmiiavse
dudns mstumdlvdidunisdunidnegluuszinnaesnsiunaliou (Civil Aviation) Fsn1sdunaieuiiu
A o < A a v = Qv v a < AV A '3 Y A & a A
gnafiviniansedudnmseldnld n1sdulafaunlddingUssasdmenismmisuds fdaildunsdunaiou
VSGI!
Wsng nAng diesssy, “mMadhgeainlulssmelnevesiussneunisvudmeeinie”
e TnusUULTN ANTTRAIENS UN1INNNUSTITUANERS, 2540), W.28.
74 | Yo 1 a . I a v
UaiuldAnI aaminssunisdu (Airline Industry) UavgnavnIsUNITVUEAEUA
wagansiauginnge1n1a (Air Freight Industry) TUsagduse saunnia gusnail, “gnavnssunisdu”

v
v & ¢ o a

WIUN WANLWUY, §302N150U, ANWATIN 1, (AFunnNT : Isqﬁuﬁqmmmai

q, 17’
UWINYIRE, 2548), U.1.

76 a a o v ¥ A /
TJ‘QJ,LEWT ARFNIRIUN, aNUAI 4'7)’\7@555777 62, U.32-39.
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2. @wn130uUINIIENINgUTemna (International  Air  Carriers)
Juanenstuiliuinissudadlagansuazduimeeinisnuiiosnge veauseinasie

77
lan

(2) NSHUIUTLANFIYNITVUANANWAUZNITIAUINS

1. @1en150uUsEIndnuruna (Scheduled Airline) Bunefiad@enns
dulviusnislunisifueiniamieiieriunviinisiuegusedvselinmmuanisnenisdusay
AUN9NsTUNBULaU Taglrusn1snengluUsemelazserIngUseme LDAUI19RIUAITI
AsDuNLUeU dudunsusnsRaiatawaztdausSN1TWNEN51STUY

2. angnstuliusysn (Non-scheduled Airline) nungdsusEmnIg
a g v a 3 I Aa v [~ a 1 =l a
Junlusnisnanieludsemanazseninalsenanianeaust Jun1stumunsa n1s0u
a d' 1 1 v} a o a o o a d' a v 1 =]
NLALDUY 1uaq1uaﬂwmmaami‘uuﬂizmummm 1AgANAUNITINEAUIY webiTinng

Arusaiwiuau a1enstuliuseandliusnisiu 3 anwazhe

2.1 @19n150UUSNSLTNN (Charter Service Airline) Mu1894
@8N 15TUNLAEININUAVDIDINIALIUAINTUNISDULRNI L RBInTInI avateieLiie
Useloytvaeignes dmsurudsdlagaisniedua1d1uiIuNInaIgaInIAe1uvUIA gy
meladyansvezeniuenvunsesyuia Weliupraluausiulaldnlmiasyinsussynly
‘:l' a .«.:4' 1 1 o Qll o'J & Q{' al v o ] 1 v 1 q.'/ r.:" a
Wentuman Tngliinndaseseineinuilnoaninnuienalikiusersuimiy @a1en150u
1 o a [ a A o Y o [ a o a o A A a [ <
WL 19A L TUNTANULEUNDURAMUA L uSUUS NsUsEI T muuanseMsaninlu
n30uluEUN1 3o iunisauLdunN19ngallamnualmduidun1sdudmsuusnis

Uszriliuusnsensenindunistuuanidunienls

2.2 @19N150UVUSNNSLTINGN19990@ (Air Taxi Service Airline)
PUNBAIEIYNTOUN AN AN UL DU BAULNDFUING LAEIAANLTUNTITUUAI8DINA

gruvwInanidaugiesUssann 4-18 s wazazaniunistuanzdiediigunvelivi

Y

ANSOUINTY Ima;limhLaq%L‘ﬁlw’iﬁmumwmwmstm,Lazi’unmﬁm'ﬁﬁu

Y 9

77 & v
NN, U.33.



33

2.3 @wnstuuimseanauines (Helicopter Service Airline)
PUBTIA18N15DUN Y 181NAEIUUSELANLERAB UL DS NDFUINY NaliadmnaUwwas il

A a ! o ] 78
bAIDIUU LLGILﬂuaﬂﬂ’]ﬁﬁﬂuﬂigLm/]‘MUﬂﬂ’J’]E]'mWﬁ

(3) nsuvsUsznaen1stunuanwuen1siludives

a1on150uvessy (State Air Carriers) 1 Juanenisdunsgunly

v &

asueanseigiuidnvesianisatenistues usnisvudulagaisuazdusiniseinie

melulsemevisaseninalseine
arwnsduenwu (Private Air Carriers) Wuanan1sduienasuiu
[W1v0eiaNs wisgnelinismiuausuATYgNIkarALUaanievassguta Trusnisuuds

a v B i Ao 79
Alnanswazdumseiniangluyssmavioseninalsemanuisguiaayg e

2.1.3.2 dnvasNLAYYaIgINaaIen1siy

a a Y a d v P ¥80
g3fvaen1siulidnwagiruienaasula 7 Usenisnwalull

1. gsfvanenisduduuinsildfidnudusdesldls (ntangibility)
nanfegsivanensdudunislivinsvudaflaeaisuazdudmiseinia Jududeilud
fnuuardudadlily wivglinsostunferdesiunisliuinisiny wifiludinsiuaeuwdas

[ P2 Y 4 a I 4 a v du A A Aa agy A a0
anuduidnvedludnasesduiy dlavarsviedusnsuuinisiiiedansldinsosdudy
winuzlunsvuds

2. g3nearemsduduuinisiliarunsougnesnaindiuls
(Inseparability) namAegsAsaemstudumsliuinmnguyananionguaudi iesannidy
msliusnmsdlavansuazdudndusnuunnliunaniediu azuuuennisiuinisesnain
fulalld Snvazituiidunissitavouiunnisduiunuresgsitaisnisuiidesuinis

Alagansuardumanuininnniens fuluiaidiin

" 19879, 1.33-39.
" 1989, 1.32-33,
* 198799, u.265-26T.
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3. ganaaenisduduuinisifidnwazuanasiulunsliuing
LAazAsa (Heterogeneity) nanfdegsivaienisiuldaiusaaziiliuinisvesnudu
wmsgula nsuimsyiadesiuasiianuwanasiulunugnausasau §lAusnisuday

USEN WaTLAAZTIIIANNTUUSNNS

4. gsfvanenstuduuinmsnddnvaezgadedte (Perishability)
nanfegsivarensduluuinisigydsieuasliaunsanuinvienlily Jsneliiona
BerneuazgaeINAaNITINUNUNEAUSNIS MIMruAA1UINS waznsasasunainduegng

4N

5. gsnaaten1sduduuinsniiguasdliuiueu (Fluctuating
' A a a < a A X < 1 &
Demand) nan3megsnaagn1siuduuinsnilguasdiuasnuganaidusgiewnn 8193zl

AINNULAAZ TV TURAL LHALTUYIAUAIS DL B U

6. g3naaremsduduuinisfildusasuun (Labour Intensive)
nanAegsiaatemstuduuinisiseddaulunisliuinisun wazdwlngiinddnvauzdu

ANSENIEH

7. gshaaienistuduuinisfiegnieldnisnivauaesiguia
(Under Government Control) na1ifegsfaaenisduduuinmsiiguszneunsazdeslasu

o

ougInnisutanousiiunistu uenaniéfigassanienindesseniatsemeadian
Aendiasdne wseannistussniasamatiu dedldfuanudfivreuannigunatesUssne
G’TumaLLaz‘anmﬁuLﬁumaﬂ1sﬁuﬁ?u%ad’auimjagﬂugﬂé’ﬁyapm%mﬁ (Bilateral
Agreement) lagSguravaudazUssmalaoanngvuienluaunsaiugsiaaienisiuly

v 81
201

2.1.3.3 NMIAMUADIATIAIUINITVRIFINEEN1TTY

NMIAMNUABATIAIUIA5V0955NIN5TU (Pricing  of  Airline
Business) tdunisinundnsialduinisvudallaeaisuazdudivesgsisanenisdu 3

muUnfgsivanenistudinliansaimvuadiuinisialedaedase agdedlasuayiianms

LN,
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s1wn1sneu lunsimuer1usnsagludsemeainazgnimvualagszua Wy AuENITUNTT
nsdunaseu (Civil Aeronautics Board : CAB) asiduginnundnsialagansuazdnsien
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U a U 82
ANUINTIELNINUTENA
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fiulunaingsianistutdusdazatenistuldaiunsalddns

Arusnsiluladensainsesdioluniswtsdu WelinisiwuednsiAuinistu noaensdu
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| ~ 84
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(1) NSNINUABASIANLALEISVBIEI8N15VY (Air Fare)

lunisAmuadiusnisvudelavansainganialudadngands
SenIAlagas FanmundnIAlagansredaen1siUITABINIITUIMNIAUUNITIAUTNIS
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" World Bank Group, “What are Public-Private Partnerships?,” Accessed
February 3, 2015, http://ppp.worldbank.org/public-private-partnership/overview/what-are-public-
private-partnerships.

" International Monetary Fund, “Public-Private Partnerships,” Accessed

February 3, 2015, https://www.imf.org/external/np/fad/2004/pifp/eng/031204.pdf.

120 Organisation for Economic Co-operation and Development (OECD), “Public-
Private Partnerships: In Pursuit of Risk Sharing and Value for Money,” Accessed February 3, 2015,
http://www.oecd.org/gov/budseting/public-privatepartnershipsinpursuitofrisksharingandvalue
formoney.htm#B3.
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2.2.1.6 Afgulag The Canadian Council for Public-Private
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2! Asian Development Bank, Public-Private Partnership Handbook, (Philippines :

Asian Development Bank,2008), p.1.
" The National Council for Public-Private Partnerships, “7 keys to success,”

Accessed August 24, 2014, http://www.ncppp.ore/ppp-basics/7-keys/.
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2.2.1.7 A1ligulaga9aAnN1sNISUUNALSaUsEnINaUsEmnA (International

Civil Aviation Organization: ICAO)

9IANITAITTUNALTOUTENINIUTZLNALATAAIINNUIBT D3

Privatization 318mumanening enadugluuvuiensudnssudvsianuaniodiulvgluds
SIUILANATAINUAZUINT (Facilities and  Services) @9919l9A191 Lonvuiidiusin
(Private  Participation) #3880 ULONYU (Private  Involvement)  @siAa1unung
= v oA a = Ql' a 3 v = a & @ @
willaudu As N139SUIslNEn I ULIAIALNTUTUNUIMLTULENITDY NIDUTUNT NIoLduny

¥ a I ! 1 a Q‘ U U 124
WveawazuIns wilnedlnginssudnsdaluveanindyg
2.2.1.8 milgnulagdtnauanenssunisuleuiesgiang

ddnauanznssunsuleviesgiamia (@as.) anunuevss
PPP 31 Wudygsinamuszninniasguazaimenaulunisiiuinisasiseus wlugnu
WIS WU N1INeaTImeaIu se waglunudany Wy n1sneasialsameiuia 1saseu
Hudu Fannaensuazfugamulunisesnuuuneains vimsuaztigesnwlasanis uay
Aasgazthmingdu Wwu fifu iesmamuiuaialensu viedngmmeuunumliiuieny

o 125
PNUTTELLIAF YYD

" The Canadian Council for Public-Private Partnerships, “Public-Private
Partnerships Definitions,” Accessed August 24, 2014 http://www.pppcouncil.ca/resources/about-
ppp/definitions.html,

2 ICAO, “Manual on Privatization in the Provision of Airports and Air Navigation
Services (Doc 9880)”, Executive Summary, p.ix.
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OER, Yescombe, Public-Private Partnerships Principle of Policy and Finance, (UK

Elsivier, 2007), p.4.
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nste e saleanyu (Outsourcing)

¥

mswlasanmduusenuaztennaausnig

(Corporatization and performance agreements)

Uﬁyjiyw%mi (Management contracts)

N34 (Leasing (affermage))

wisulud (Franchise)

Build-operate-transfer (BOT)

NS DNVULAIUTIN/IU

auuluRaNITvessy

(Public-Private-Partnerships)

Build-own-operate (BOO)

nsnsEarevu/nsueiuliienyy

(Divestiture by sale)

¥

n1sUsEnauNsineveeay e (Licensing)

Y a 13
nstuimslagianyuAugUwuy

(Private supply and operation)

WNYUTULALTUNIT 100 %

Y

7 J. Luis Guasch, Granting and Renegotiating Infrastructure Concessions: Do It

Right, (Washington, D.C. : World Bank Institute, 2004), p.24.
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unii 3
nguEngisUsEImAgiun1sayyInliusznauianIsiasn1sifugLagsia
den1siuszndnelsemd uaznguunginganunisiitensusiuau

lufiansvassy

3.1 nuiganeUszmAngfiunsaygyInliivsenaufianisuaznsiniuguagsiaanenis

UUSTNINUSENA

ludruilfsuazAnwidangranevesinssemenelnuniseygnliuseneu
g3naaensliuseninsseimelaznisiiuguaianuxanisiiusenaugsiaanenisiu
' = v v = - < '
sevilseina Fafilulaifendnuingrunevesanamelsy Wasinanamelsuilung
Uszinaniinisvudinisernimeginainielunguuszyian Jadudnvazeainnisduiy
(Single Aviation Market) WiUszwelunguendeauiierldduivuninuulumsdninain
n150uTINDNTEY (ASEAN  Single Aviation Market: ASAM)  wagn)nu18vaIusemne
o a = I A a v t v a =~ a =
ansgowini iWesnnlussmaniannuimihlusunisiunasisainnisdulnglu

Susuaue vaslan

3.1.1 nguanefganunsaugInliusznaufianisuaznisiniuguagsiaene

n1slusEndneusemevasanaInglsy

lun1seygraliusznaunanisuaznsmiuguagsnaangnsiusening
Ussnavasannmeglsy Sngranefifeitedludosinadivatsaty wu ausdymyinoss
U9 1AuLATYENaglsy A.f. 1957 (European Economic Community: The EEC Treaty
1957)  dedaduannmglsuil 2407/92 irdrenisesnlusygnvesguudaniseinie
(COUNCIL REGULATION (EEC) No 2407/92 of 23 July 1992 on licensing of air carriers:
the Council Regulation) uwaztedsduil 1008/2008 dwhengunamsivhludmiunis
aufiuaunsuimsiauenmaluyszaauglsy (REGULATION (EC) No 1008/2008 OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL of 24 September 2008 on common

rules for the operation of air services in the Community) Janguanasinaiandungmung
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v v Y a

MmagatesiunisinnsasnistuvesanninglsUsaziiertasiuniseantuaygyinlsenay
g3fvanen1stu tnenlanvuaruandivesdvesugnusenounsaen1siy wasnisldnae

filavosbenuninimsuiaveulunisasraeunuaniivesiusznaunis \Dusu

luusmsiauenmaseninaUssmangluanamglsy wazusnisiaueinia
spysUssmasEinesgandnannmelsufuussmaian sefegnielingruneilddsdiu
TuFesmsdndsansnisfuuasnislésulueyandsenounmslugiued dudouds serauay
Dunguaneatiuifieatudngnn Wesusdandiaiuiingvunaiferfunisidigaain Tne
ngneiisatunsitigaatnanslusgaundnvesanaiwglsvasidulumudedsfuanaw
glsuTl 2408/92 Ivhemsitigranavesiuudwesszanauludumnsdunieluvesssuem
Eﬂi‘d (COUNCIL REGULATION (EEC) No 2408/92 of 23 July 1992 on access for
Community air carriers to intra-Community air routes) %aaamwumLﬁ@lﬁ@ma‘%‘mmm
msvudimemavesglsulasvindoulvlunsidgnanuazinenisairamaranisdusy
(Single Market) TadfiALANTILILININLANAITALALAUTLIINTDIANULANAINTENTNINTS
THusnsuuuysediifmuauaznsliuinmsuuuliusssalagnidnld Geilidvudms
omannUszinnitdelusygnvesUszaauannsaliuinisilafldnieglunainnistusu
glsUmueudeans drunguineifsdfunisasauazyhauanasifsuInsAue e
fuUszinaitansazdulumudodsdui 847/2004 1dhensiasauazmIdidunuvesaiy
ANAINITUINNSIALEINATENISFaNNTnuAzUsEIMATIa (REGULATION  (EC)  No
847/2004 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 29 April 2004 on
the negotiation and implementation of air service agreements between Member

States and third countries) lnefilsuaznisAnuiluseasidundwoluil

" LH.Ph. Diederiks-Verschoor, An_Introduction to Air Law, 8th ed., (Netherlands :

Kluwer Law International, 2006), p.73.
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3.1.1.1 msaygnlisznauianisanenisiusendnasame
(1) AENURLAZUUUNS

Huseneunisaeslasuluaygyindsenaufanisifiueinia
(Operating Licence)” 91n3gaun@nanu Regulation (EC) No 1008/2008 \dsreuisasiigue
Hufrudsvosszrrau (Community Air Carrier)’ wagazanunsadnssansnisduluanam
glsUldt” Tngmsnuifuguaniseanlueyann (Competent Licensing Authority)” 484
Ussinaaundnazoonluaynnldiilefusznouns (Undertaking)” gsfaansnisdusinniant

ASUDIUAIT

AENTRAIN 11957 4 U89 Regulation (EC) No 1008/2008 leiun

? Regulation (EC) No 1008/2008 Article 2 Definition
1. ‘operating licence’ means an authorisation granted by the competent licensing authority to an
undertaking, permitting it to provide air services as stated in the operating licence;

> Regulation (EC) No 1008/2008 Article 2 Definition
11 ‘Community air carrier’ means an air carrier with a valid operating licence granted by a
competent licensing authority in accordance with Chapter |l

* Council Regulation (EEC) No 2408/92

Article 2

(b) 'Community air carrier' means an air carrier with a valid operating licence
granted by a Member State in accordance with Council Regulation (EEC) No 2407/92 of 23 July
1992 of licensing of air carriers(7) ;

Article 3

1. Subject to this Regulation, Community air carriers shall be permitted by the
Member State(s) concerned to exercise traffic rights on routes within the Community.

’ Regulation (EC) No 1008/2008 Article 2 Definition
2 ‘competent licensing authority’ means an authority of a Member State entitled to grant, refuse,
revoke or suspend an operating licence in accordance with Chapter I;

® Regulation (EC) No 1008/2008 Article 2 Definition
3 ‘undertaking’ means any natural or legal person, whether profit-making or not, or any official

body whether having its own legal personality or not;
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1. Tdinaudsenaugsnawisivg (Principal place of business)
Aseglulszmeaingniu

2. filuFusesdniiunisiAuenia (Air Operator Certificate

[ 1

AOC) Milnalddsduey (Valid) Fesenlagvulsnuvesusemaaundnifglfiuiuniisny

mMiuauwaisuraveulunstieuyn Ufias enidn vseinldlueugingusenaunisaudamia

91N1AVDIANYNITUUUTEY AN

3. f91n1As U MTUAITUNITUTIa1UT 011NN AenITIUU

13799 (Ownership) isemstdiuuulaifignise (Dry Lease Agreement)

4. Us2naun1susn1suudaniaainia (Air Service) tunan1suan
Weteg1afiey viesuiunsiiuinisentAguiven swidvd vsen1sguasnunazdey

U15991nFE 1Y

v o

5. Ustmanunsauansnaantinundiduivualidoniieanu

MiuQuaLiInsIaaey

6. UseinAanndnuazusenudyivesusemaaundndainudy
191U9IATEIUIIUTISTANTS (Effective Control) w1nnIndawaz 50 liinlaenisamu
lngnse vislagdeuvesrusenaumsnilanensauinnit enniunsainidderivualuanunn

[ a = 1 I~ a
ANUUTLNANEUFIUTEVIAUTIULTUNIA
7. faantanianstununimvualy 101 5

8. iinsuszAufgmunmuualy 11es1 11 wag Regulation (EC)

No 785/2004 wag
9. inuanUAnuieidusanufmualy Wns 7

AaNUAn19n193u (Financial ~ conditions)  mufif vua by

17131 5 vadRegulation (EC) No 1008/2008 lein

1. mhenumtuauadesiiiuguasg1alnaliningusznaunisi

guvelueugIniUsenaunsvudmeInelunsauen awnsanae

o

- U URmuminndrdguazdnlunteldaarunisalasaiu

o

S2ELLIAN 24 LRDUTUIINBUAWIUNNT
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- dan1saunulun1sAndunIsnIuuNUAI3M193379 (Business)
neldaniunisaiasuduszeziian 3 weautuannisuawiunis Inglidesiusiuselsniie

1ANISAIUNTT

2. {uAiovalusug1nEUTENaUN1TIUAINIINIA ABILARS

LHUNNTN9g3NP0E1edey 3 Yusnueanisaiiunis Tukaun1sn1egsnnesdisiuaszden

'
a 4 £

ANMUFURUSN1IN1TRUTEIveniuAan1TgsNaRuigueliettelaenTansos1uNIg

(%
Y

AUsznounsiieIdes fuededideyaiineidemsmualagamenimualilunianuinves

VDUIAU

agdlsfimundninasinnude 1. uaz 2, gluldUaAuunn
fuszneumsvudmsenmadmiulueyginussnoumsidinglumsdidunuseeinie
gIUBUIALENNTT 10 ﬁu?ﬁqLﬂuﬁfmﬁﬂgqqmaqaWﬂmmmﬁ'a‘ﬁwﬁu (Maximum  take-off
mass: MTOM) #3o1dnnd1 20 fitds guszneunisfananazsesuansliifiuindGuyuans
(Net Capital) ag1stioe 100,000 gls uiolvidoyafifstostamuaiioTngUsrasdlunis

Uszilludannadlude 1. Wendignumiuguaniseanlusygindeanis

AaudAnuNsUsEAUSEmURnmualy Regulation (EC) No

1008/2008 11951 11" way Regulation (EC) No 785/2004

Regulation (EC) No 785/2004 fisnguszasAiiornuanis

9
Uizﬁ’uﬁaﬂ’uﬁﬂﬁm%ijdqmqmmﬁ (Air  Carriers) LLaz;:iﬁﬂLﬁumiLaummﬂ (Aircraft
| a A % ) ) a v ~ 8 P |
Operators) luduiifgitosivglagans dunise duauazyaraiiany laggaudmieeniea
wagdALiunTsiueINImIinUseiudenaseuaquaudss luneansiu nMsnen1siie

=

n139uAseedu NsneuAnssu NMstneinauulngliveumenguuneg wazaududiuves

" Regulation (EC) No 1008/2008

Article 11 Insurance requirements

Notwithstanding Regulation (EC) No 785/2004, an air carrier shall be insured to
cover liability in case of accidents with respect to mail.

® Regulation (EC) No 785/2004 Article 1
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Y
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PavsRulimmuaauFuRafegItuiglagans 1useiudedus

I¥ABIATOUARY 250,000 SDRs  sexlagarsnilaau lunsdlausuianedivdunise

'
o

Useiudedunnvziasnsoungu 1,131 SDRs sieglagansvitlsaud miuinerdumdlvd uay

nsglausuRatumlunsalnNSURaNeIRUANA Useiudeusiagdensounay 19 SDRs

paflansudniuinerfundivd Faardenaneadinisuiludsundadialagaydyayn
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seninaUseineaiiientes diunnusuiadeyanaliany Useiudedusiisvdesnsounqy
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AsEUARY 0.75 81U SDRs siegURiausazass 1w yardnaneainisuiluldsuulas

1Y

] A a v v 1 oo 12
Ielnsaudyaszninaussmafiiedadlamuiu

AuantRA1uTeLdssnAn1uNnIualy Regulation (EC) No

13y ° v i Y A o a a {
1008/2008 1% 7 bokA mimwuﬂuqﬂﬂaﬁLﬂugmmimimLuummaamamiuuﬁ

? Regulation (EC) No 785/2004 Article 4

% Regulation (EC) No 785/2004 Article 2

"' Regulation (EC) No 785/2004 Article 6

*? Regulation (EC) No 785/2004 Article 7

** Regulation (EC) No 1008/2008

Article 7 Proof of good repute

1. Where, for the purpose of issuing an operating licence, proof is required that
the persons who will continuously and effectively manage the operations of the undertaking are
of good repute or that they have not been declared bankrupt, the competent licensing authority
shall accept as sufficient evidence in respect of nationals of Member States the production of
documents issued by the competent authorities in the Member State of origin or the Member
State where the person has his/her permanent residence showing that those requirements are
met.

2. Where the Member State of origin or the Member State where the person has
his/her permanent residence does not issue the documents referred to in paragraph 1, such

documents shall be replaced by a declaration on ocath or — in Member States where there is no
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dndiunishonsoniu
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Reulvdndiunistionsesiusdendulssmaaund nuasvisenuy
fyvfveslsemagundniianuduidivesazdiunausmsdnnisuinniniesas 50 Lidlae
nsaeulagnsmselagdauveUsznaun InilanevseuInndt Liuudnsanddefmunly

) a = | I ald
ANUNNAINUUTLNANFNUGIUTLBIAUIINLUUANIA

fuudimeniafinuautinsuiufinanuaglisuluiuses
AALiiun1siAueInIA (Air  Operator Certificate) uda3saglasuluauginusenauianis
WuaINFveIUseuIaY (EC Operating Licence) e?iﬂmimaumaﬂuaymmﬂisﬂauﬁami
Laummmawimmuﬁﬂﬁﬁwﬁm85‘143’11115516?1Lﬁumﬂﬁu%mimisuudqwmmﬂﬁlmﬁ

Tanelunainnistusiu

provision for declaration on oath — by a solemn declaration made by the person concerned
before a competent judicial or administrative authority or, where appropriate, a notary or
qualified professional body of the Member State of origin or the Member State where the person
has his/her permanent residence. Such authority, notary or qualified professional body shall issue
a certificate attesting the authenticity of the declaration on oath or solemn declaration.

3. The competent licensing authority may require that the documents and
certificates referred to in paragraphs 1 and 2 be presented no more than three months after their
date of issue.

**Tusng Regulation (EC) No 1008/08 Article 4 (f)
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(2) NANNAUINNITANNUATIAANLAYEITHAZAISITUTEY

Regulation (EC) No 1008/08 TauAliinfia Regulation (EC) No
2407/92 TuiFosmsimuasiaailasansidumsiiduuinisarsisae (Public  Service
Obligation) Mluans 16 Foilisguiariag Snwanudaensiouasinwlidenisuinsds
iuindndudmiunisiau il usunidssuidendureseuiunvesiganeg duf
vaneANsgandnyilinsuimihilumsiuinsasisagiguudansennasdosil
dusafatiuneg Al wazdnsalasans funnlsiffvudmnseniauiliuinig §5
aBnenaditansdidadunsnstuuifoudaiiosneifeaiduuazenlfluungouds
ynevderundmualddiefduiunmsnisliuinsassne” weglddvuandnms
nstauesnmselavansimalasasidenduledslusdda (Transparency) unBadu
Wennudusssulunmsudsdusewinaenistusasiiieduaseuilaa uenmileainnsdl
AaAT 16(1)° HuudanneInAveUTenAy ;lisuudamﬂmmmawizmﬂﬁam GREUeERY
MnuadnsAlagas wagAszIndmsunisusnsnsenalulssauldeddasyingad
vuilugiuremdnsanouwnu (Reciprocity) uazudaziluniydivesnunnaminia

5811311935a08N I15FanTnasietliidenUf TR eimnvesdyuavisedinuraaudmi

21N1AlUNITINUAAIAEEITLATAIZINEINTUNITUSNITAUINIATENI DU NVAVDIS ]

L H.Ph. Diederiks-Verschoor, supra note 1, p.73.

** Regulation (EC) No 1008/08 Article 16 (1)

A Member State, following consultations with the other Member States
concerned and after having informed the Commission, the airports concerned and air carriers
operating on the route, may impose a public service obligation in respect of scheduled air
services between an airport in the Community and an airport serving a peripheral or
development region in its territory or on a thin route to any airport on its territory any such route
being considered vital for the economic and social development of the region which the airport
serves. That obligation shall be imposed only to the extent necessary to ensure on that route
the minimum provision of scheduled air services satisfying fixed standards of continuity,
regularity, pricing or minimum capacity, which air carriers would not assume if they were solely

considering their commercial interest.
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wona1nil Council Regulation (EEC) 2408/92 §slamdntaindin
LAEAITAIUANTIULINTULTBITIANANYUE SaE I IANATATEN STV UAIN19BINAAIN 5D
AmuadnswarsAtalnedaseilosnnaatntadulusoansudetuseninguud anmun
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Aele Regulation © faudaniseinialidnludesdsteyadnsialaoaissdoniisu
szauyRiiiouuziarmin usnszuy  Regulation dAfidainundmsunalnniseuauay
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v
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a1u1satavrinslalagyeumeuntygiidnieluniseyniulunslJUa lunienduiugd
91U13019398TATIINTanTIAlunTalniinsRedtuLAedlus e AsEnI U891

d'* T v 1 o % o a %3 1 19
smlmgsuumiwaimmmaamlil@mﬂmﬁmLuumumnan
(3) NM15AnETSHEUNITULAZENSNIS0U

LAENGUNLAIRIATUN 1 UNTIAN A.A. 1993 Huudinildyualy

o

Uszenglsuanunsanseuaseslusygyngussnoumaifuemauazyinnisiul Ussaau
19 aelunaianistusiuglsy  wilunaujUaduudimiseiniavesssyaulaaiunse
Trusmsludumstunlumaiounnielussandndu aunseieiudl 1 wwey . 1997
Falimsilanananistunieluysemalviinisudstueg1aaidmsugvudimnisenaves

UsgrAuanynsganidn widtarenistiulasudnslunisandunisuinisiueinianiy

"’ Regulation (EC) No 1008/08 Article 22
e Regulation (EC) No 1008/08 Article 23
L H.Ph. Diederiks-Verschoor, supra note 1, pp.73-74.
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Regulation (EC) No 1008/08 119131 9”14 ATRERNAREREANINGE:
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AgunIagsEiunIaLiinaaulusygInUsEnauRaNIsIEiueInIA (Air Operator Licence) N
nsanfivnutduliidunummelafuuiiusznaunisaudimiseiniauesuszyanaunse
o A @ o < A YA o

Aunsmuandnenndusseziian 12 Wweu udiidunaeenlusugyinenseentusygs
FiAs1Tdisveraliiiy 12 Weu Negseninmisaniiun1susulasaianinistues
AUsEnauNITvudIniseniAveslsevrnuieliiaulasadouasliiinainude
Tueygndaasalazveulidiuiadefinisasusdadususesfandunisidueinia (Air
Operator Certificate) aghamunzauly wagnisiulassasimnansiunumelauaziinig

A o 22
Wululalunafisinue

P =] day & o | a a &£
Wielnsinunildedsiedataauindiyiniansiuintunie
mIsuazagvisonsaniunsiadeiutedmanedusznounsuudimniseIniAvesUseynag
Aig1unIeenluayy nzdesEuan U saimansRuluddnegwlitninasasivaey

anunnvedluoygnlszneuanisiueinia dndulumuingrunefmuanielinielu

* International Civil Aviation Organization (ICAO), “EUROPEAN EXPERIENCE OF AIR
TRANSPORT LIBERALIZATION,” Accessed September 18, 2015,
http://www.icao.int/sustainability/CaseStudies/StatesReplies/Europeliberalization En.pdf.

. Regulation (EC) No 1008/08 Article 9 Suspension and revocation of an
operating licence

# Regulation (EC) No 1008/08 Article 9 (1)
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# Regulation (EC) No 1008/08 Article 9 (2)
* Regulation (EC) No 1008/08 Article 9 (3)
# Regulation (EC) No 1008/08 Article 9 (4)
* Regulation (EC) No 1008/08 Article 9 (5)
*" Regulation (EC) No 1008/08 Article 9 (6)
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| H.Ph. Diederiks-Verschoor, supra note 1, p. 85.
“ ibid
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* ibid, p. 86.
> ibid, pp. 86-87.
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ausnduansisas > (Certificate of Public Convenience and Necessity) salasuniiu
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nQMNEYBIAVSFaIENT (United States Code) wivhiudsaranunsausznoufanisas

Asoule
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wonanfarenisdudsnadaduaiensduiidnunduazdesldsu
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WuemaiussnAanizeinldiuisssmeionstudnandussimaansseninild
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vanagedl 7 1dnedean1siu veamuanil 49 fien1svuds wisszalanguangved
aw%’gam%m (United States Code, Title 49 - Transportation, Subtitle VII - Aviation

Programs § 40101-50105) lneglsuaznisdinulusivasidundssialuil

32 . .
I.H.Ph. Diederiks-Verschoor, supra note 1, p. 75.
33 o o a a ‘ a YY) a a
Aulalay alwgsnn wilves, “Jymnguunglneneidudymnavesasnisdulunis
Usgnaugsnanstuseninasema”, (e dnusunITugn Aurdfans UrnInendusssuAIans,

2551),u. 73.
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35 o A Y = U wa & o A o 9
49 US.C. § 41101 AMNRUANANIAD LUULL@NUWU@@WIUﬂ{]WNWEJUWiaﬂ{]‘ViinEJ@‘Uﬂ']Mu@l';l

* 49 USC. 5 41102 General, temporary, and charter air transportation

certificates of air carriers

(a) ISSUANCE.—The Secretary of Transportation may issue a certificate of public
convenience and necessity to a citizen of the United States authorizing the citizen to provide any
part of the following air transportation the citizen has applied for under section 41108 of this
title: (1) air transportation as an air carrier.

* 49 US.C. § 41101 Requirement for a certificate

(a) GENERAL.—Except as provided in this chapter or another law—

(1) an air carrier may provide air transportation only if the air carrier holds a
certificate issued under this chapter authorizing the air transportation;

(2) a charter air carrier may provide charter air transportation only if the charter
air carrier holds a certificate issued under this chapter authorizing the charter air transportation;
and

(3) an air carrier may provide all-cargo air transportation only if the air carrier
holds a certificate issued under this chapter authorizing the all-cargo air transportation.

(b) THROUGH SERVICE AND JOINT TRANSPORTATION.—A citizen of the United
States providing transportation in a State of passengers or property as a common carrier for
compensation with aircraft capable of carrying at least 30 passengers, under authority granted by
the appropriate State authority—

(1) may provide transportation for passengers and property that includes
through service by the citizen over its routes in the State and in air transportation by an air carrier

or foreign air carrier; and
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49 USC. § 41102° e roufaginsoenlueyyinadld § 41102 (@) 3guusddnnms
nsEnsRALnALdeaiuiwailostanandanuvanzan faauniis uaziinnuanunsaly
mMsdamuInisvudimsoiniailaiulueyanuazaunsau§URmun Qinaeifisguuns
fwun uenaniédesegnield § 41102 (1) AeufifguuntiimsnsgnseauuALazeen
Tuaugnnelél s 41102 (a) fuszneunisdedldsulueygyindszneunsuinisifniuaiy

ﬁ%@ﬁ]ﬂLLﬁ%ﬂ?’]ﬂJ’ﬂT’]L‘ﬁUﬂ’]ﬁ’]imz

(2) RANNALINITANMUATIANAIABENSLAZANSSTUL oY

Uszaanguuigvesansgaiusniladygaineinusiailily

United States Code, Title 49 — Transportation, Subtitle VII, Part A, Subpart ii, Chapter

(2) subject to sections 41309 and 42111 of this title, may make an agreement
with an air carrier or foreign air carrier to provide the joint transportation.

* 49 USC. § 41102 General, temporary, and charter air transportation
certificates of air carriers

(b) FINDINGS REQUIRED FOR ISSUANCE.—

(1) Before issuing a certificate under subsection (a) of this section, the Secretary
must find that the citizen is fit, willing, and able to provide the transportation to be authorized
by the certificate and to comply with this part and regulations of the Secretary.

(2) In addition to the findings under paragraph (1) of this subsection, the
Secretary, before issuing a certificate under subsection (a) of this section for foreign air

transportation, must find that the transportation is consistent with the public convenience and

necessity.
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o a 38 v o v
AUUTEAIANONUIBVIENSFOLNENT § 411107 ladmuali

lueyginuszneunisuinisineafuauazainwasaudnduaisisasilasonniu §

*" 49 USscC. § 41501 Establishing reasonable prices, classifications, rules,

practices, and divisions of joint prices for foreign air transportation
Every air carrier and foreign air carrier shall establish, comply with, and enforce-

(1) reasonable prices, classifications, rules, and practices related to foreign air
transportation; and

(2) for joint prices established for foreign air transportation, reasonable divisions
of those prices among the participating air carriers or foreign air carriers without unreasonably
discriminating against any of those carriers.

38

49 US.C. § 41110 Effective period and amendments, modifications,

suspensions, and revocations of certificates
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(a) General
(1) Each certificate issued under section 41102 of this title is effective from the

date specified in it and remains in effect until

(A) the Secretary of Transportation suspends or revokes the certificate under this
section;
(B) the end of the period the Secretary specifies for an air carrier having a

certificate of temporary authority issued under section 41102 (a)(2) of this title; or

(Q) the Secretary certifies that transportation is no longer being provided under a

certificate.

(2) On application or on the initiative of the Secretary and after notice and an
opportunity for a hearing or, except as provided in paragraph (4) of this subsection, under

section 41111 of this title, the Secretary may—

(A) amend, modify, or suspend any part of a certificate if the Secretary finds the

public convenience and necessity require amendment, modification, or suspension; and

(B) revoke any part of a certificate if the Secretary finds that the holder of the
certificate intentionally does not comply with this chapter, sections 41308-41310(a), 41501,
41503, 41504, 41506, 41510, 41511, 41701,41702, 41705-41709, 41711, 41712, and 41731-41742,
chapter 419sections 41308-41310(a), 41501,41503, 41504, 41506, 41510, 41511, 41701, 41702,
41705-41709, 41711, 41712, and 41731-41742, chapter 419, subchapter Il of chapter 421, and
section 46301 (b) of this title, a regulation or order of the Secretary under any of those

provisions, or a term of its certificate.

(3) The Secretary may revoke a certificate under paragraph (2)B) of this
subsection only if the holder of the certificate does not comply, within a reasonable time the

Secretary specifies, with an order to the holder requiring compliance.

(4) A certificate to provide foreign air transportation may not be amended,
modified, suspended, or revoked under section 41111 of this title if the holder of the certificate
requests an oral evidentiary hearing or the Secretary finds, under all the facts and circumstances,

that the hearing is required in the public interest.
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* Alexander T. Wells, John G. Wensveen, Air Transportation: a management

perspective, 5" ed., (California : Belmont, 2004), p.101.
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“ Ibid, p.110-111
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“ European Commission, “Legal rules and implementation,” Accessed
September 1, 2015, http://ec.europa.eu/growth/single-market/public-procurement/rules-

implementation/index_en.htm.



92

[

dmfunsiduuniulaen1asgdiisunaien153nTednI19MTaNITUSAITAINEHER
AALNTU TIVDAIMUATLT UAIUNT 199990 IMUATIAIENITINTDTAT19TI0DNWUULLND

o o dﬂl o ¥ o U 1% U -d’l U v U U 42
UFUUsenseuIumsingedndnedmsunniuuensintedninanasglunguusemeaglsy

P a1 = A o o = v o
Lu@ﬂ‘ﬂqﬂﬂqi'i/llllllﬂ{]ﬁgL‘UEJ‘U‘VlGUWLQUIUiS@Uaﬁﬂ']WIumaﬂﬂ']iI‘ViaﬁUm’]

[ e ]

duunu aneliiAnauliddanuluniingruiesasalassalunisdnassusnisasisue

waryilinsvhanuvesmainngluinnsdadeu Wunaliiusenaunsineianzegiedly

a a

a01UUTENOUNITVUIAENLAZIWIANGTE (SMES)  gninTeudnivesnuuiasnalinlenianis

o w

gsnandAglunainnieluly sauzindisanuvessgilisnadaniusnisifinunmalusiani

wnzauigawnuszyvuluanamelsy aetuiisidunisandunisiiinsaunienguuned
a a = oA o A Yo o = = a va
Wigane wnzaukavinnudanguneitusesmsidyanduununaglidunisidonu)ia
lun1sidrdgnann slainseandedinuail 2014/23 (Directive  2014/23/EU  of  the
European Parliament and of the Council of 26 February 2014 on the award of

[y

concession contracts) %aL“fju%aﬁmuﬂﬁﬁmummmgm%’uﬁwﬁm%’umﬂﬁv‘hé’mzmauﬂmu
Tnemhsnuszidiensududiniunmvdoduiliuinisdndn dansounganediivhls
Aaarudaaulunianganeuingetu ‘17?&€J’aLﬁ“flumsaﬁuEﬁgumsamumﬂ%’gh‘lmqa%ﬂa
ﬁugmuaxmiu'%msLGTNﬂaqwéLﬁaU%miﬂsssmsuuLﬁaQ’Uizﬂaummasmmmﬁuﬁugmﬁ
ddydmsumaifiunainszrissemelunmsindedadnmesnasguarnisdaasunsélan
Taslawzegsdemnsazliidalonalifusznouns SMEs lsidhdslenalunaiaduumuves

annmglsy

(%

YBNNUARINAIILALNINUA 55  UIRTILATTNIANUINLUUNIEY 11

(%

NANUIN F9zveasulelnenuteanidu dendnsail

“ World Bank, “Public-Private Partnerships Laws/ Concession Law,” Accessed
September 1, 2015, http://ppp.worldbank.org/public-private-partnership/legislation-

regulation/laws/ppp-and-concession-laws#european)union.
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* Directive 2014/23/EU Article 8
* Directive 2014/23/EU Article 1
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WeNUIBUYIBIdU B3ANsNAIUANlaeng uineUnATes (Bodies governed by public law)

Directive 2014/23/EU Article 6 aﬁmﬁﬂ’mﬂuiﬂaﬂgmmaﬂﬂﬂiaﬂ (Bodies
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AuANlagngaeUnATes
a q
- NANNTN9UNATDY (Public Undertaking) 3
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*" Directive 2014/23/EU Article 6

* Directive 2014/23/EU Article 7

* Directive 2014/23/EU Article 7 Asn1sm1aunases (Public undertaking) nunedia
Aamsledigiisnnavhdyareiadiuns lnonswielasdey wiofsvinananlngendesuranssuans

VOIWNBNUUY N15UAIUTIINWNTEY viTongLnanlidedu
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* Directive 2014/23/EU Article 5
> Directive 2014/23/EU Article 26

* Directive 2014/23/EU Article 11 Specific exclusions in the field of electronic

communications Tedaruiiarluldvefuivduuniuiiegauszasananvesniseyyinlaediig1uiari
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Directive 2014/23/EU Article 12 Specific exclusions in the field of water
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ISINNEP! mqﬂﬁqﬂﬂqiaLUQqﬂNu’Jﬂ X
(1) UsznmAduun1u (concession notices)

Pommiuain 2014/23 Avualiluning 31 Igiisrunaindyn
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Wienulsnunvdyanuszasragliduuniuagsilinsiviasuisualdenanlalagdssnie

o = o v v { | 56 v i
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”* Directive 2014/23/EU Article 18

** Directive 2014/23/EU Annex V

1. Name, identification number (where provided for in national legislation),
address, including NUTS code, telephone, fax number, e-mail and internet address of the
contracting authority or entity and, where different, of the service from which additional
information may be obtained.

2. Type of contracting authority or entity and main activity exercised

3. If the applications are to contain tenders, e-mail or internet address at which

the concession documents will be available for unrestricted and full direct access, free of charge.
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Where unrestricted and full direct access, free of charge, is not available in the cases referred to
in Article 34(2) an indication of how the procurement documents can be accessed.

4. Description of the concession: nature and extent of works, nature and extent
of services, order of magnitude or indicative value and, where possible, duration of the contract.
Where the concession is divided into lots, this information shall be provided for each lot. Where
appropriate, description of any options.

5. CPV codes. Where the concession is divided into lots, this information shall be
provided for each lot.

6. NUTS code for the main location of works in case of works concessions or
NUTS code for the main place of performance service concessions; where the concession is
divided into lots, this information shall be provided for each lot.

7. Conditions for participation, including:

(@) where appropriate, indication whether the concession is restricted to
sheltered workshops, or whether its execution is restricted to the framework of protected job
programmes;

(b) where appropriate, indication whether the provision of the service is reserved
by law, regulation or administrative provision to a particular profession; reference to the relevant
law, regulation or administrative provision;

(c) a list and brief description of selection criteria where applicable; minimum
level(s) of standards possibly required; indication of required information (self-declarations,
documentation).

8. Time limit for the submission of applications or receipt of tenders.

9. Criteria which will be applied in the award of the concession where they do
not appear in other concession documents.

10. Date of dispatch of the notice.

11. Name and address of the body responsible for appeal and, where
appropriate, mediation procedures. Precise information concerning the deadline for lodging
appeals or, if need be, the name, address, telephone number, fax number and e-mail address of
the service from which this information may be obtained.

12. Where appropriate, particular conditions to which performance of the
concession is subject.

13. Address where applications or tenders shall be transmitted.
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AavznTensuanfauzilanyazianize
- nadinliinsudsdumeananiavaea
- M3dlegvrasdAnsusiieslied (Exclusive right)

- mytesiuvesdnilunsnddunislygyuazdnsudiie e

= A o 57
YanwtaannimMuua i luuinsi 5 (10)

14. Where appropriate, indication of requirements and conditions related to the
use of electronic means of communication.

15. Information as to whether the concession is related to a project and/or
programme financed by Union funds.

16. For works concessions, indication as to whether the concession is covered by
the GPA.

*" Directive 2014/23/EU Article 5 (10) ‘exclusive right” means a right granted by a
competent authority of a Member State by means of any law, regulation or published
administrative provision which is compatible with the Treaties the effect of which is to limit the
exercise of an activity to a single economic operator and which substantially affects the ability of

other economic operators to carry out such an activity;
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" Directive 2014/23/EU Article 30 (3) Member States shall take appropriate
measures to ensure that in the performance of concession contracts economic operators comply

with applicable obligations in the fields of environmental, social and labour law established by
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Union law, national law, collective agreements or by the international environmental, social and
labour law provisions listed in Annex X.

" Directive 2014/23/EU Article 35 The concept of conflicts of interest shall at
least cover any situation where staff members of the contracting authority or entity who are
involved in the conduct of the concession award procedure or may influence the outcome of
that procedure have, directly or indirectly, a financial, economic or other personal interest which
might be perceived to compromise their impartiality and independence in the context of the

concession award procedure.
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A.A. 2011 (Act on Public-Private Partnerships in Infrastructure 2011)

Y

- $gnquin1inaien1staruldsgUnaadnsenisiienvulidiusinly
Iﬂiﬂﬁ%ﬂdﬁu;ﬁ;m (Enforcement Decree on the Act on Public-Private Partnerships in

Infrastructure)

g & v a ! v & .
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- adansaunulasenisnisivenyudidiusiululassadisiugiu

(Public-Private Partnerships Implementation Guidelines)
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” Jay-Hyung Kim and Others, Public-Private Partnership Infrastructure Projects:

Case Studies from the Republic of Korea, Yolume 1: Institutional Arrangement and Performance,

(Philippines : Asian Development Bank, 2011), p.xvi
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*! Act on Public-Private Partnerships in Infrastructure Article 2 (10)

The term "public sector" means the State, local governments and a corporation
falling under any of the following items:

(a) Agencies designated by the Minister of Strategy and Finance from among the
public agencies under the Act on the Management of Public Institutions;

(b) Various public corporations incorporated pursuant to the special Acts;

* Act on Public-Private Partnerships in Infrastructure Article 2 (11)

The term "private sector" means corporations (including foreign corporations, and
public and private joint corporations incorporated pursuant to subparagraph 12), other than those

in the public sector;



121

93 1 a o = 9 v & &
Usnglu 1ns1 2 (1) 31 @dwneanuasainifediulasaisiugiw/assyulaaiiugiu
wnee Asrwseuazanfiugudndusnnguresnisudn wsemsiinuszavsnnuesds
g1UILANNATAINTITOLUAT WAZTBITUANLAZAINAUILVDI ITINULATTIRVBIUTEY 1YY T

agnelinansiasialuil

a o a A A
- DUULAZEIDIUILAMUEEAINNLNEILUDY (Roads and

appurtenances)
- mssalludes (Urban railroads)
- AsdueaudzaInvewinde (Harbor facilities)
- A18IUIEANAZAIN VOB INAENY (Airport facilities)
- \Wouaunyszasd (Multi-purpose dams)
- S¥uuUsel (Waterwork systems)

- syuuUnUauLde (Sewage systems)

(%
o

- AeeANazAInURlill (River facilities)
- APIIANNAEAINURYINLSaUSELN (Fishery harbor facilities)

- F991UWANNAZAINTVBINITANTAVDEY (Waste disposal

facilities)

- AUIYANUAEAINVDINTTHOASINTANUIAL

(Telecommunication facilities)

- A99NnEANNELAINYRIL AN WEALWAN (Electric source

facilities)

” Act on Public-Private Partnerships in Infrastructure Article 2 (1)

The term ‘infrastructure facilities" means fundamental facilities which serve as
the foundation of production, increase the efficiency of such facilities, and accommodate the
convenience of users and in the lives of the public, and which fall under any of the following

items:
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- APINYANUAELAINVBINTITIAMINY (Gas supply facilities)

- FHMILANUALAINVBINAINULUUYININTT (Integrated

energy facilities)

- JoyarnansiarnisdeansiuseuuiaIev1e (Information and

communications network)

s

- aonilladafingd uazAudladadind (Logistics terminals and

logistics complexes)
- anflvudlagans (Bus terminals)

- A uNviadiIarSaasnAauLNand (Tourist destinations

and resort complexes)
- flvensn3uauy (Off-road parking lots)
- auassadzludies (Urban parks)

- A991REANNEEAINVBINITUNUAULEE (Wastewater

treatment terminal facilities)

- A99IUIYANUFLAINVBIADTIUNNN NUAI515dE (Public

treatment facilities)
- AIOUBANUAEAINVDINTIMILAG (Recycling facilities)

- AWnLANNETAINVBIALEANIAN1EAY (Specialized sports

facilities)
- quéﬂﬂammmwu (Juvenile training establishments)
- Viosayn (Libraries)
- WsAuguwaye@al (Museums and art galleries)

- FWIANNATAINVBIAUIUTEYUUIUIYA (International

conference facilities)

- Audn1svudinsagleulaysyuuudIdanIey (Intermodal

transfer center and Intelligent transport system)
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- SEUUATAUNALNEIAUDINTA (Spatial information system)

- dayanuiigaasnisdeansiuszuuiasetis (Super-high

speed information and communication networks)
- N5 AU INYIEIERS (Science museums)
- AsduaEAuEEAINYeIn1aTaln (Railroad facilities)
- Audayuauazlsuseu (Kindergartens and schools)
- quélnousiivimsnmsuazidsdnudmiunesin
_ finendelusswuiluian (Public rental housing)
- ASIIEANLAZAINVDIANTUNEIUA (Nursing facilities)

- TS MNIYANNAEAINVDIANTUAUATIEVEEIY FISUI8AI
a¥AINATUNITANAN M IUNNELaz i UNndmIULa191e (Residential care facilities,

medical care facilities, and facilities for home care for the elderly)

- AANITANFITUFVLALNITUINIININITHINNG (Public health

and medical service facilities)

- A99nneAnNazaINAelAlATINISNNSNREs 9IS B lul

(Facilities subject to a new harbor construction project)

- AUGIAIUSSSY (Cultural facilities)

U

- 555U PaTEAIUNNNHaUNEBUla (Natural and recreational

forest)
- @UNgAEIR (Arboretums)

- Iassasnsnugudmsudlesivengeanty (Infrastructure of
ubiquitous cities)

- glaAn1TdmTuAUNNIT (Welfare facilities for persons with
disabilities)

L L dl o L 1 4
- Waﬂx‘i’]u‘ﬂﬂLLVI‘L!LL@SW@N’]UVIE‘WN’WOUWﬂa‘Ull’]eLsﬂVille@ (New

and renewable energy facilities)
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- @9EngANNEEAINAINSUNNSUUINSEY (Facilities for

bicycle riding)
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vauUnuaziianslunis
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Uafeuagiunan1saiuaunussesafinmualy Build-Transfer-Lease agldlunsel

afle

43

o

Msuduumuiilaniadesnazlasudunamulundufinunaindisssudeudlduinig
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Ausuaunng ANnedednsunasin Wudu

[

3, Build-Operate-Transfer 1Juguuuuiifsuduuniuazd

Y
nssuansludsgnuisanuasminlassadrianugiulugisannmuualiludygivaeainng

o

De

neasudnade Aeantunssudnsazgnleuludsiguiesguiaiesdudiodugaongduuniu

Avy o

4. Build-Own-Operate \UugunuuigFuduunuasiinssudnsly

Y

AadnneauagaInlassassiugudlensneasuaseauysal

5. 1uguuwuvduuenmiieainiinanililuguwuud 1 Geguuuui 4

sUwvvilnmaensuazluinauslaeauslasinisnisiiiensusiuamulufanisvessgany

Y

11991 9 FIIPELTDINTIRUTBIEUBlATINISIAsAIANTU (Unsolicited Project Proposal,

” Jay-Hyung Kim and Others, supra note 90, p.11.
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etc. by Private Sector) visalauaguuuuignanuainiglaningt 12 3eieiseanisinaue
lasenstagnsusulsaunudiundmsudduieanuasainlagniaenyu (Proposal  for
Modification of Master Plan for Facilities Project by Private Sector) warlasunsiugeu

1% Y A v o .95 A
NIMUINELDIUIA (competent authority ™) MUNLAUANAIT

6. UwuvduNImTAgTs R duiauelulnuiundmsu
lasensnisiitenvusitamulufanisvesssludediuigaiuagainidnnsuniuningly
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defiansandenguunevesinsussimaiefuniseyaeliuszneuianisuay
msifuguagsfaanenstusznineUszmandinuii avnmglsuidunguuszimaiinng
Yudanseniaeguasnelunquuszmauudnyazaainnisdusiu (Single  Aviation
Market) %aﬁﬂizﬂaumié’miﬁ%%wzywﬂigﬂauﬁamilﬁummﬁ (Operating Licence)
Mnsgaundndenouiansiigiusiduduudsvesussynay (Community Air Carrier) wazay
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%5 (Public-Private Partnerships Law: PPP Law) wui1 amamglsuiinguanediieafunisla
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