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ABSTRACT

Thailand adhered to the General Agreement on Trade in Services (GATS)
and the ASEAN Framework Agreement on Services (AFAS), which liberalized trade,
including transport. Negotiating liberalized international transport would be
specifically unimodal, excluding multimodal or combined transport. Yet attempts
have been made to view multimodal transport as a sector for liberalization. At the
end of its schedule of specific commitments through GATS and AFAS in marine
transport service, Thailand specifically noted the guarantee that in bound multimodal
transport from foreign countries would be conducted in Thailand by reasonable, non-
discriminatory terms and conditions.

Thailand’s current domestic law on running multimodal transport
businesses supports a measure of trade liberalization. This liberalization must
overcome problems and obstacles. The Foreign Business Act B.E. 2542 (1999) (FBA),
prescribing business, commercial and industrial activities that may not be carried out
by foreigners, declared that one limitation to market access would be a legal
measure serving as trade barrier. Results were that limiting or conserving international
transport service business investments would make most customers confront
effective oligopolies. This in turn would lead to high consumer service charges.

Thailand should adjust the FBA, lessening foreign investment permission in
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multimodal transport service businesses to increase commercial advantages for
consumers and entrepreneurs. The Multimodal Transport Act, B.E. 2548 (2005) had no
measures opposing the note at the end of the schedule specifying GATS and AFAS
commitments. Still, customer protection is an important rule which entrepreneurs
must guarantee for liability by asset maintain ability, following Thai legal
requirements and codes of conduct. Some multimodal transport operations
registered vague and incomplete rules. These should be modified correctly and

completely for efficient legal enforcement of customer protection.

Multimodal transport business, the Foreigner Business Act B.E. 2542,

the Multimodal Transport Act B.E. 2548
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> "1 Where road, rail, inland waterways and related auxiliary services are
not otherwise fully covered in this schedule, a multimodal transport operator shall
have the ability to rent or lease trucks, railway carriages or barges, and related
equipment, for the purpose of inland forwarding of cargoes, or have access to and
use of these forms of multimodal activities on reasonable and non-discriminatory
terms and conditions for the purpose of carrying out multimodal transport
operations.

2. 'Reasonable and non-discriminatory terms and conditions' means, for
the purpose of multimodal transport operations, the ability of multimodal transport
operator to arrange for the conveyance of its merchandise on a timely basis,

including priority over other merchandise which enter the port at a later date."
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vuminensuay ingauiiiendnduminuiinnadiunganniige fatinalnnannazsimtig

weslouilefiuedlsiiiu (invisible hand) WelWAnmsudsiudiauysaiuazsionlud am. 1817
David Ricardo WniAsugeansynasenguuiulaimguiaulidsevanysaives  Adam
Smith snaundunananulamuieulpeisuiiieu (principle of comparative advantage)
Tunilsde Principle of Political Economy and Taxation” @asneagtdeniieafiunguii

[

dfdesiagldesungBlude 2.1.3 wax 2.1.4 deld
LWIARNITUAEENNSATEn I sEmaAt 1R LlAS UL LaSHINNTUS TR
gnamnssuvessnguiainiulunaidonludied aa. 1830 shlnsisswieUssne
naneduusmansudfyvesivinuien wagdomldveremndavigoniniuaglssimadu
jilan eenslsfionu ndasesulanadaindsldiinnneaasusisnnnesadslugluzaed .o,
1929-1933 yilnndssmauslduloueaiumansén  (trade  protectionism) snntu
danaliAnnsvginiuveaasugiansdlan nnusemamaEuasymindanansenureanis
Untumsdiatin nslatumsnsidaatioussndulsslonilugusnndudmanseny

a |

$roussnaasugnadiusivadantussazen mewmalanigosndalulssmanlanuy

MaAsEgNInanNantuvariuddadnnisussyuseninaUsenaniiles  Bretton Woods wasy

ES] 9

IS 1

TuewutiTes lufeunsngiau a..1944 uagldnnadlifinsdndaesdnsseninssemade
yhnthiimiuguaissugialanyseneuseneswunsfussnineUsema ( International
Monetary ~ Fund:  IMF) sunmsiitemsysausuagsinmnviolsenduinsuiaistan
(International Bank for Reconstruction and Development: IBRD #58 World Bank) wag
avwanasiiluddhondaaninsuaznisdn  (GATT) TneiFenantusisenuiiin  Breton
Woods System Inganneunnas GATT sananitiu sesnlddeliiinnisinfeesdnisnisen
Tan (World Trade Organization: WTO) @wihwihilguadennas 3 dennas fie Ammnag
yhlUivhen@aaninsuaznisi (General Agreement on Tariff and Trade: GATT) #iflan
oefioudnsis WTO wd arumnasialuindaonisfuims (General Agreement on Trade
in  Services: GATS) wazauanasindensenieatuanslunsnddunadaan  (The

agreement on Trade-Related Aspects of Intellectual Property Rights: TRIPS)

2 o a a I v a a ayy
Uoudie viduana, asdn1snisAlan (WTO) lutSunveuasugianlinguuau

(NyennuvIUAT: drinfaiuisgriainsalunine1ds, 2553), u. 17-18.

3 & v
IO, W. 18-19.
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(1) szaveeLng) (Unilateral Trade Liberalization)

[J a = Y o Ao a 2=
JumaUaaslasanuadinglaies anuuleutevessgianiunisiaglul

1 L3
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Y
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Uselgaunsgonuilrlnaaniy

(2) szAuUNINTA (Bilateral Trade Liberalization)

Wudennassmnuseninadygraeslseiansunaisdedninnen®

Y

Aaninswaglilingraninsneldnseuiediulaeusemeaug Mlildnnassagazlilasu
angil
(3) 32AUNiNA (Regional Trade Liberalization)

Y

[ a ] ¥ J A o a a [ £ 1 1
Junsiaaninsinvesngudseinansinegluginaieiuwdiasliog

[ (%
= 1 % (%

Tuoranusnaifssdeiuld uwvnsdlfintuneudads  GATT wazlilsilugUassesianis
AulunsYes GATT Feimualiiludesniusnuuins? 24 vesundygd GATT agielsh
My MaUaannguuszmeeadmaidudeussinauenngy Tiuie1agnunldiienisie

fulsswadudslilliidndnainvesnulagde

Edward L. Hudgins, "Regional And Multilateral Trade Agreements:
Complementary Means To Open Markets," Cato Journal, vol.15, nos. 2-3, p. 231.

5 s v 6 a o ] a ¥ 1
ATOUNeA el uazAuy , $189UA IV DINANTENUN TUANTALETAD

wsaulng, (Ngenmamuas: 1sefiungansalumine ds), w. 9.
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(4) SEAUNKNIA (Multilateral Trade Liberalization)

Jumsdaeimmsiliuissmaiouilandglonnamiensou
msfasiietu Fadunmsdaedauundydives GATT fiseuniamndussdnsnisélan
vio WTO  dafuuumeiiiiige esnnvilimnusemalddulsslovdannmaoe
nensfeeaduiilagliifinsinfulsemediegusndennas aenndesfiundnns
Ussrsulsuasdelimadaanamsiiiiunsuuiiuguresssfeunfiniidaay
1INNTINTITHDTDINNNITANABEIN

aelsAnu Lmeaﬁé’qLw%zyﬂiy‘masmmnLﬁmmﬂmi@ﬁ’%ﬁummmz

audumsinduluegnadesiinelinssuiunsiidesendeusemadusiuiumn siuds
Uselominndennasuisandmiuusanadesianniiennaudshidamy Snassne
undrnalienadailuinmammyadegiuiaia iesnuszvsululssmaiuinesdns

seavulantilaneuseloviwnauseg1aias

2.1.3 nufanulaseulaganysal (Theory of Absolute Advantage)
Junguiusnvediuimiufnnienisfseninnuseinavesdinaaiadn lnedl
N a o ¢ ) A 1 & A & A
M11191NANUANYDILNLATHFAIANTY1I89ING IO Adam Smith e mMguHuaULLewnaIN
ANUAAYDY Adam Smith Tusaen1suusauiuyi1 (Division of Labour) @ssngfisingiiatin
TunsudmnegnslanAlsaznanetneiiu (Spedialization) wahuwaniuasuriu
% a Y av v A e A a v A S q v Y
ToanuRgundfgvemaulaiuseulagauysalll Aedumnuieliulilady
a a Y ® ! 1a ! a v O a a o <
wsaulunmsndndualudningiiiesngianed deiulssansnmnisiauvesauasiu

Y R v a

1irunaulalUSEUNEIAY UDNIINTUUAIANINAIULANANTENINUTLNADU ALl

%

Audfeyig wisgslshmuidnzAnsineglulszaninmlunisvhauresau endiegns
W e 0. Pvhsesvniianuatialunisnanseadiiviudsesvinudathseainiindaldly
wanfuduieiasuiinudeints e v. Tudndeiinuadelunsinderfausmdouazii
Fofimusaldluuanfuaudeiinguy wiesearnfinudesns &l Ineunfaudiuldinge
WiguAuyunskdsde 1 iheveawanandedunaitunisiauuds we . agldnailunis
seaiiosni we 2. waglumanseduing wie 2. sldnalumsinderosnia we n.
fatmszanudngiuansstu fuunissdedaduiimund we n. asaekEnseiin

UAZUIY U AITITHARLED
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Twhuessfenfuiudiegsdeiu Ussmanndnduinsilalamesunuiignning

Y a

wdufuanduiiuudrdsoonlunsudusumagé witiuds Adam Smith fldnandsde
auRgmduladusunsdinegsomguiaun Wudiegswes David Ricardo lusyezsosn
1981909 Adam Smith FHHiuALLANANBIUSEANEATNANSHLYDIALAN TN
funaznaniaungulanguvislimsvinsuanesuidennegns Famnesanefensuan
dsiauliladadinlugae ddimsiIalunsdenvhanzdsinuatn dwdeildatntuens
W lesensuaniasuivaufinundnladnasionsanausiogiuds  Adam
Smith sndretdud 2 siafiay 2 auflauadasieiy

\osnwaues Adam  Smith ATEUARULILUNINATEFANENT UMaIEAY
Adam  Smith  tesiilénanitanueudauuuies Tonetafiudu mnusdinadidesniiy
dmSUN1IRTUNRAAIMNTINUIY A LU qmmﬂiﬁmﬁﬁaqLﬁaﬂ']@qmammﬁmﬁamm

fupuargnamnssunduuliunussinanisagyinsudsnlussesensiely anamnssy
(Y ' & Yy £ [ a L v o ava ! a d'
aananimsaglasuanuduasadasguauiitay uenaintudidadlfiwednanudnluises
M3fsEnInlssmAYes Adam Smith 1 i lUduwinuAeiiinisiseninsUsenaiy
a v A = v - ¢ 1Y a
nMeszuedumivenmilaluananusesnsnelulssmeeenitoUseloviungndn  (vent
6
for surplus)
1 < = Y XY v ] I a
aglsinny nuanuldiuieulagauysaldmidiveunnses lnsanizaged
onUszmdlausuinanisdanulanseulagauysallunsndsduansasviianionays ila

¥

wiauiu TuvaeidnUsswanielifinnulaSeulasanysaludiiieseguies desuieniy
ad a £4 ! L [ a O Ao o
nouiazliinisiseninalsenea uiluenuluasausngimsgessenaiindainng
muewandsuiuldediaund avtu dniasugenansdtinaatdndnaewiiume David
Ricardo 4ag John Stuart Mill Fslawmumgufniseiilannininduundntunts Ae ngui)

') 7
TaussulneSaunieu

UNINRelTiesIsaEIY , WIYgAmanisyni1aUseme - (Intermational

economics), (NFINWNWIUAT: 2527), U. 61-62.

U L3

Tusny Jaudlunf, 1esugeansseninlsemaiesiy , (NJUNNUMIUAST:

dinfuiLiagansalumIne sy, 2548), w. 1.
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2.1.4 ngufanulaseulagUssuiisy (Theory of Comparative
Advantage)8
fel¥naniudndn David Ricardo uag John Stuart Mill hugfiiauimndnnns

lewSeulneauysnives Adam Smith wndumguflaivieulneseudisunmudodouiy
199 David  Ricardo 1 i1eBunsuwaAndananluguves "Funulasiuiouiey’
(comparative cost) NaMABNITANTENINUTEMARANNUTIMARAMHERFUADE 1R
SruuiAuse ULy (Fumw) fsdu evds John Stuart Mill léuAewisnis
Beszinnduyulaeseudisunilu "msliuieulaeUioudiay” (comparative
advantage) 39fife "wandnlneFoudiou” Hues nefiansansiuiunandndildaindiuay
uSINUAY ﬂiﬁﬂg’jﬁ%'mﬁLm’]zﬁl,wuﬁlé’%’ummﬁaummdﬁ%‘lﬁmaq David Ricardo
srsneg feveSunevnuiinuisues John Stuart Mill sghdlsfnunisiasiziiva 2 357
Tfneunnsaty’
ngufliSeulaeSeuiieulianuiudaudeiunguiliuseulneauysalluug

{11 masmuaissmadilamsasnanaudlaiulisweduegifumsiivssmedusiond
anulldisseulagauysaliane Ussimaenadsnsanansondnduetndaetmisifang
uSsuanysaitdestigals lunmemsstudmdmnusemelaussmandsdimnalsiuseulng
auysoiwieUssmagévnnsduesnssdefildvmnsamrinssmaduszaumananiud
Feynviia mnusaumsizidensiafifirnulsiuievnnian
Yoauigruidesuremauiliiveoulnessuiouifidnuusiitaauimgu]
Anulai3eulaeanysal nanfenguflaiuieulaieuiisulddeguandlagdnauii
UszimagnannsiazBavdnauildiusulaeSeuifisunnninfazdandnaulsiuievlng
auysal Tnofiiluszmagen 2 Ussinaiinsudndud 2 sg1stsendetiadousanuetaiend
Wudadudrey misﬁwﬁ’mmmwﬁﬁﬁﬁa AuUNUNSHANUIBUEUTRsduA 2 Filnlu
Ustinagdn 2 Ussinmasfuiaivundt Vssmelaaisianaudnlauasdsoonaudbulud
Snusemanils Ussmafiiiduyunisansioudeunmnitlumssdnduimiiaunisiosdu

A a v & e v & 10
Namﬂu@WUULLagaQaUﬂquuaaﬂIU%fm

e

8 o a | a ad ay Yy a ¥ o &
Uﬂ'JGU']ﬂ'ﬁU'NVl']ULﬁEJﬂﬂq@{]u’lq VIi]Ug]l@LUiEJUL‘ZNauWVIﬁ

9 a Y] o a v Y A /
WnINedealaviussungsy, 979uaa 19995597 6, u. 11.

10 o s v ¢ v Y A N
FITEUNIA UAWRUU LAY, 8794A7 LWaTIONN 5, U. 66.
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2.1.5 SULUUVBITZUULATEFND

1 [ I~ [ ) = I~ [ a .
nsegTiniulunguuulaenilutiedussuudinuasugia  (social economy)

a A 1

ludipuaseghatnisuusnunuauatnuasUszauauiy lnediuaninadnuasves

Ll
[

denumsugaivianiianuaz ugusssuuazuiusssy 819 nssuans aseuas Juns NS
T9MNY 15801715 MUY 187 AuENYASIRETNITLAAIAN YL UBITTUULATYERALUY

nia9 Felaenlunisduunszuuesygiteaiansantanninasiddgydaseluife (1)

o

(%

nasudvslunsndduludiuyananiodiusy (2 msdindulalagmiugiunaasegiadu
1 = ! U o a ! = U 11
duyAransodIuTIN waz (3) N13InasIninensuazndntiunalnnainvzalaensUsAy

Felundgnisiinsulaszuuasegnadudu 3 wuulwg dsll

2.1.5.1 szuuAsHgnNaLUUuley (Capitalism)

szuuAssgRuuiideSonsdieg fu Wy ssuunisuszneunisias (Free -
Enterprise System) wazszuumnain (Market System) L‘fﬁJuisU‘ULﬂiiﬂgﬁﬁ]ﬁmﬁamiﬁwm
yosguasALargUnIu (Demand-Supply) in3esilonssan ~ andunssuavivesiensu n1s
sinaulasinen Tumaesugialidndumandn msamu n1snszaiedud nmsuilna astuey
Auenyuiiunumlumaasugiaudazau lneiivanenudueninavesenyy wnmly

sy @innlunisdn @snmlunisondin @inmlunisuilan nsdedulasieg o

[ '
a = = 1 v Y v

Wntulpgodunalnnaindedidnwaganuduiuswuudnluli@liddnivay dgusiaald

s @ o

duAlannuunefsauasdge Avihlvsauasinlsgaiunsndnnasiiady uitsagaiuly

Y

fAagdinanseduiridinmdntng gumulsiiunuaunsenisnnnasneglugaiisendy
1AL AoaNiAURRINITIUANALasUTINMluNTHERFUAYINGY iSeaUasruag

aunuiiviiu dalu fdndudazdesfianuanudianittunisnds Sasduudinaeudn

9

a Y a

auAniumudessvseaadvaugusinalisenis Sgiivihnddaemslunisiivun

11 YY) 6

Tusny RaudlunAu, asugenansilioddu, (ngawmmuvues: d@dniiud

UNINYIALTIINANENS, 2541), U. 9.

Hngnsuevinuisend Jadenisw@n  (factor  of  production) 39
n¥MeNIN1SWER (productive resources) emneds ninensTimINARAUALAZU3NS
wiady 4 Uszian e MPu (land)  ussny (abon)  Wu (capital)  wasgfUsznouns

(entrepreneur)



17
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nQLNAEILNMINEleNYULAEA T EUIAT psdle Nz Tiduns (nensena) Widuluana
nnTEnil

weluynsufuaszuudasmuiutiymiii Jeulvesszuumanaiiinadosd
mswdetuduidusnag liiauysal wiihsgasduiunistesiuogadiud insgnofiinaga
vhiunsesmaauarlninen uazmsfifinrauanssiusnnlunsaseunsemindaudain
MnsvuLiRdmaaziougmadior fenaneifuiffsuamaasugiafiasnusuians

= vy 13
N1ILUBDINIY

2.1.5.2 ‘sz‘U‘ULﬂi‘i&}gﬁﬁlLLUU'J’NLLNuﬁJ’mé'mnaN (Centrally Planned
Economy)
szuvilnIosdionisndnasidunssudnss nsdndulaniuasugianaue

gL IUMUNMIUSLAARLNSINNUIA B9ANTTRISTIsUULIngRuLAzLIsUlUSlsaUsnge

auukuAsugnantinneld sgludddvindnuasnsyanedmdnuazauaunisuilan lnenis

<9

o

sanAUadliudazaITeu SRuimihiuszauaufBINTSURILAas ALLAYYRIAIUTIY

yanalsifidvsuiuinisliusanuvesaulumsidenusznevenInuaziuiiognuaunele
nalnsalifiunuinusisgale

ulumaUfiRunsing sinasliammamatilosandeiiaaiasineg Aty
mMsnaunufiinnuaziudsuuUategiauenumanial msdoasseninnsdinauladiunans

fuguilamdnliiisane nsudaduanusesnsvesiuslardsliaunariu uasUgmnddny

a A o a g.J/ i A ! a 14
‘VI?j@ﬂ@E]']‘LJT‘UV]NLﬂi'wﬁﬂmﬂx‘muﬂEJQI‘L!?JBSUEN?TL!ﬂE}lILG]EJ'J

2.1.5.3 STUULATEINALUUNEY (Mixed Economy)

dosnitaaesszuuliauysaid Sdaumeneuiivsinussuutuniog
hisapsszuudananlideu Msguasienvuiidnsutuudladgmiugiunaasvsie
nssudvslunsngauiiieduiiduressauasionsy nalnmenfunumlunisdpasmineins

WAZNTEAUNANGR WANAINTIANTUTFUULATEENAUUURALTUNUINTRENIN TS UULASYERALUY

13 '3 a o aa
yeyes Tredalae, aguanaumuneAsugiawesiu , (hgavmuniuas: 97

5954, 2538), U. 66-67.

14 & o
LANON, U. 67.
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TusEuULATYENIMUUNEN S§UIaelunumludaAsYgnaluseAusne
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2.1.6 JUKUUUTEUIENITANTEN TN TENA

ulsunemsmseniassmaniduiivensuiueglaemluiiimunnisundy

naunu Susausatelunuieurianmaruisdugadnsassalsiuluansasadenssud 5
fifwAnhmsdndudiidusadinayssloniuiusamagén awmaivils Banisdduin
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5 quiisUaeaTadanissei 15 memdaliiannnnin Sszuuiassgianuuumiues
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P 5usng feudiundu, 899uds (Feessedi 11, w11,

° szuuiAswgRaluULILeS (manorial system) lumaiaswgie fodumntae
\swgiavievils fiuszvvusmiurhanukdsdsdndulunsmsedn VT’]ﬂWiLW’]BU’QﬂLg&N
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faundununuiiantiluganats madsuudasiinanlfaisdnunsimiulunivgls
Favhliuse Rmansisenmnsalddyludasiindutuinisufiawndsenssy
(Commercial Revolution) lutaafsnanausnginddedeuiifinrunietesiunguinisi
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Julumu "ngsssuvi@’ (Law of Nature) lnesgidnunsnusgafedtoeiian waglurinues
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[
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WlUunsnussnsaiufanisvesenau wazarsuasslinisaiiiufanssusige 1
wswgiadulumusssmnd Ussnmaildulousnsdniad azdosdavannsuienuiuvi laid
msdaiunBraning msliavsfiay wazdodiianianisdn’
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N13ALES (free trade policy) waguleurenisAAuiu (protective trade policy)

17 a Y LY a v ¥ A N
Nﬁﬂ?%ﬁl’]ﬁ@?ﬂ%%&lﬁiiﬂ?ﬁﬂ%, WU L8757 6, U.164-182.
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2.1.6.1 Wlgu19n15ALES (Free Trade Policy)

Weuemsdad (free trade  policy) Wunleungnsinfiusieannnis
wnsnuadlag Ansgunalufianismseninussmalazysaannsiniun1enIsmaN
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2.1.6.2 WlguIeNsAMUUANAU (Protectionism or Protective Trade
Policy)
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15 $1uAu 2557, http://elearning2.utcc.ac.th/officialtcu/ECONTENT/EC341/lesson2.pdf
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(3) WlguremsmuuuAuiuniildngnaning wunsivualainniig
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An Inquiry into the Nature and Causes of Wealth of Nations AuWeTuN 9 A
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P & A 9y a a v o 2 o v o & a
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Aay yva o i . = & a
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U vd‘ 1 <@ [ 1 ¥ 1 a 1 dy
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UGN NAUANS, 974A7 t9983907 2, W. 501-503.
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Annual Geneva Lecture ﬂ%’jﬂ‘ﬁ 10 &4 London School of Economy (LES) dlotudl 28
WoFAN1EY A.A. 1985 FNARIIANTEY Bhagwati  MlauBRLIARTIMIELENNITUINIT08NIIN
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Bhagwati leisguuuunisiiuinmseenidu 2 Ussinnmdn Aeussianusn msu3nisitdesd]
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WauinsveanaluladansaumAnauiamesiayssuudumesidnlasuitymlasaie

z Jagdish N. Bhagwati, "International trade in service and its relevance for

economic development”, In The Emerging Service Economy, ed. Orio Giarini, (Oxford:

Pergamon Press, 1987), pp. 3-34.
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25 & o
(wee79, W. 515.
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% Office of U.S. Trade Representative, Inventory: selected impediments to

trade in service by industry and type of action, June 1987 RSN Feketekuty, Geza,

International trade in services: an overview and blueprint for negotiations,

(Cambridge, Mass.: Ballinger Pub. Co., 1988)
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o C.E., 28 octobre 1960, Martial de Laboulaye.

% C.C., 16 janvier 1982 et 11 février 1982, Nationalization.

? C.E., 22 juin 1963, Synd. du personnel soignant de la Guadeloupe.
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67
Uszlanil
2.4 Msvuderiailomangguuuy

2.4.1 wAnuAMREITUNMITLFAaLiamanegULUL
nsrudsAuATEMINUTEIATUlAINTALd AR LINADNITATENIN
Uszine 1osnnlumamsisgninasemediosinisindeudieduiaindsemenialugdn
UsTAnendls ?NLﬁmzwmimudqﬁﬁwﬁmsﬁuﬁamamua’qmwzLa (Carriage by Sea) n15vuas
119911# (Carriage by Air) M3uuAMNAUY (Carriage by Road)” Suusifududiivudsay

[ a v

andnadasusnifuiunieussyiundesiofiuve Sufiuimsuuduuudiaiy uasdud
fananazgnuuhesnsmiueguinanEedumsieulinsvuietiieussnasise Lieds
selufrannivanenis® fauSenindudiily (General Cargo v3e Break-Bulk Cargo) Tnelu
mswudsduissrinassmausasads fasidioansazaudsdudnonafesinretuguddy
uiavtaaes 1y erdsiesdsdufszninsussmadsenadesliguuuunmsvudsnnnimils
9 1w AlunSUNEAEUAMIVIzIaRaE N TVUAIRUAYNIUN asassadfnsaduudmng
nzianazidyanudnamzaiiuguuds Werddsidosudsdumlngldnisunseidsazsos
6?'1Lﬁumﬁamiaﬁﬁﬁgzgwmﬁﬁuuﬁqﬁ’uﬁmummwﬂ%ﬂﬂ% Duu s‘ﬁqgﬂmumsﬁuudﬁaﬂén
Bonlfimsvudsgunuuiiion (Unimodal Transport) suiduguuuusesmsvudsaudilily
ganou Fevililfvudmarenedunieades uagsdiuimsvudsdudionzdisns
YUAIVDINULDY é'nﬁ"’qﬁmﬁﬁ’]é’igmwiazaﬁuLL&JﬂaaﬂlﬂiuLwiazszhwaqmiﬁuua'q Junis
daenisluduenansuasdesunilunsuudsdeudnann shldmsisswieUszmentam

Ul

67 o o
LWNeN, 14.56-58.

68 o U = 1 a o a ! = a
FUNDUTUANVINNHIYULLUAUUNALHAAN, @ﬁ@ﬂ’]iﬂﬂiﬂ’]’l%’mﬁﬁu’]ﬂﬁu’]ﬂ

A13EMIUTUNA, (NFUNNUVIUAT : ITTYNISTUN, 2546), W.11.

TunTm 1nase1nT way 95mu WALy,  aguInevudsialiawmany

JUMUUTENINUTHNALASNANINSVUAITENINUTHNA |, (NFAVNUNIUAT & UTENdTnAam

kY Cal

a [

yeury 1A, 112,
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INFUUUUNTYUEEUALUY General Cargo %39 Break-Bulk Cargo Tutas
Anasuil 18 aundsUaeamssud 18 Husunduutasesulanadsiiaedldyfios lassasa
maasugiavedaniliveedfisiu wasmsvuddudmmeafisudsuadluiade
UsTNAuLUUR AL (Conventional ship) AliimsngAunsvudsaudlutiagiu uenaini
BrsvudwvesuinamidefldFudsuuadunnfuesunndututy  ° Snafndu
YOIUTENVUIA LAz USENUIA  (Multi-National Corporation) innisaengnaineniy
Tudszinasineg viligudnananmsmlsnszaeeenlislanuasinisamuseninasemenin
P dlsiUSnumudesnmsAudiufissnntumalde Jaduussdndlifussnouns
YuAspainIsUTuUTImsuawesliAuasiiuszavsnmnndstu Budulaewmeiiunody
ufindu (Mr.Malcome Mclean) lugBi3ummassthiensaussynfsussaauitulluuaio
Jumsanduyuausanu wagseunlafinisimuntdiersyuugaud (Containerization) 1
Tgfunmsvudeduamimzaseninlseme wazuseanut a.e. 1966 szuugaumanysal
wuulsisuegeeisddlap Ut Sea Land Tdi3onoumuiueidsinudasanniEoduiuuy
FaduldlumsdssniheUssmaansgainmiulssmesg Tuglsd (- Trans  Atlantic
Route)”

PNMIRRLIIesEUUgauAIldiunMsvudduAseninaUssnanelviie
mswdsuudasielasiainsiidfyvesnisvudsduimaengia W fifeussngaudvue
#199 uazaniingdudn (Container Terminal)  Andusnmng saludaRnmsimun
wdnsflaunzgunsaiflilunissnuardiBesdauduunasingg Wudu uenainiinisthssuug
dumanldlugeamnssumsvuddummameia SinalilinnanIenumAaseuuNITUUEmNg
vz AensinensruudAudunldfuvindeumeauduuuiadu shliAnmiudesns
anufilasiuoy  (The Spatial) S1unusnndusuldnsingaud anmadananiadu
wswmdndulifinisasrendorunalnavioniZevudiedauddu Snuszmsvesnniien
szuvgaudanldfunsvudiduimmeia AelsiAnmsiasuudasienisuimsnu
geaunssuvGe lddresduludunsuimsnisaudinisadeswsinisuzmsnisnain

[y

wagfd AN s ssuugaumuldiAnkAnIENsvRdsduA A JURU LI LGRU

70 & o
LWND79 W12,

NUAYUN gVTMUGWAl,  §INAMIAIRIUTT , (NJuvnEvuAs ¢ Jsediun

PNANTUUNINGSY, 2528), . 84.
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nsvudsdumnImeiasenisema lnemsdienaunnsurudaussynldgaunua via

Ny

mMsvudwwailawasnaiganaadnsutavdumaumsiulsemantaludaanfivatenielu

| Yo =

SnUssimeniaiiodweududungsu Jwuandliiiuiduszneunisaudaduinimeialad

Y

MMVLILATIRUSNNINsTUEasmueantd lnensliusnsnsaudwasnaie  (Through
Transport) waziin1sdasassuunisvudssan ( Integrated Transport System) [GEIIESTRE
etz il UAIugsAINIsUUAmIIUNAMIEAULLY Yisaws A UNUTENaUNSTUEdTNSUN
WeiiudamnuannsonazysydnsamlunsmuaunisindouiionasudwesaIngafung
lugsamnevanemildfiedu Snsdadunsanaildireuassunmilunsoudig
SownAnlumsiieiBmsvudseidemategunuusldlumsvudssening

Usewna Wileufuussusgansnmlunenisfuazausseudoanislumsaigdulams
\Aswgia MsvudsiaiomanssuuuuiaduitnsvudidudnseminsUsemanuy - door to

door ngldnnusuiavesyARaLAEINaaAN1SYEEY  (Single Liability System) waznnglsl

v a

lnansvuaigsatufen (Single Transport Document) sudlnavinlianldanglunsvuds

(%
a v @

anadaziiumuazansasngulunmsuudsdus dnvsdadunisusendaianlunis

v A

dRIBne lnensvudsiailomanssuiuuianvaendAgfadunisuudaduisening

o

Usewrlpenisvudazysenaulumensvudsegialosgessuuuy  (Mode of Transport)

2 o o % |

Ineiidindayuiiansvudmangsuiuunseninguudsisiiemaiesuuuy  (Multimodal

Y Y

[y

Transport Operator %38 MTO) Wugdmafiugnsnddlagazesnonaisnisvudssiuiu

(Combined Transport Document #3a7tsanlaseni1 CT Document) tigdatuLRgInaen

e
N1IVUEN

2.4.2 AuvisNgYaINsYUdsdaLlawmangguLuy
"mMsvudsialiomateguuuy” wisswadilaladndunisvuduunds usndn

nsvudsluguuuuiliiidnuazianizimuaglunadjiainsldalunwsinguranely

72 a a Ay ¢ I3 1 J
VLNVPUW LBNATYUNT LLASUIAU ﬁﬂﬂmﬂuﬂuuw, ﬂ{]‘VilﬂSmuaﬁmaLﬁaﬂﬂaqﬂgﬂLLU‘U

FEUINUIENALAZNAMINSYUAIUBITEVIUTENA. (NFUNNUMUAT: YUY, 2543), 1. 13,

InAa JusNa, "Annuimiluifeniugsiaseninsemalasnginen1si

serinlseme," glinnsAnwininguangnispseninalsena , Safianilagdrtineusudin

nVEnguAsUATMAneanT (NFnnumIUAs : Meuddnia 3ssvnsium, 2545), . 14.
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ANNMINEYRY "NsUudwiBIdeAaNgULUL" WU " through  transport’,  'intermodal
transport”, "combined transport” Wag "multimodal transport" Inglusfnduulaaiin
"combined  transport’  lupumanei GiamLﬁaﬁm53"1@@1451’@@'135%'.;”1&1153mmaq
anUsznAinsemsvudssieiomansguuuusEnieUssma A 1980 (the  United
Nations Convention on International Multimodal Transport of Goods 1980 visofitey
3ungas 11 "MT Convention 1980") @4l431 " multimodal transport" Feviilwlutlagiiu
fualdiin "multimodal transport” Suasvieulmiitufedviswaveseudaya il egrdlsinu
faniuarlfluaumngvesnisuudsioiomassuuuuudiineandoavosmsld
TumaoRauansetuuasenns

A1 " through transport’ flesldfunsudsiiinsvudammeiadeuselud
nmnemenslulsenelagliinisvudadu 1wy sali soussyn uaziFedides lnefne
serlidmiunsanidurmansouds " warlunsditfuudsussiani ( Through Transport
Operator) lalvindeyayn "Through Transport Contract” ;;’J}uuﬁa%’uﬁa]zlﬂu;ﬁuﬁmaﬁlumi
auavesiieidiofuudsannsofivsmuauvoniuld Inefoudssnssyhnadusumuvesie
L%’wsuaq?mﬁﬂuﬂWiLﬁwﬁﬂé’mmﬁ’UQmuda?iuﬁ%mﬁwmL?‘iwﬁaﬂumsﬁuudaﬁw77

A" intermodal transport” fsulfiilomsuudsiausiyasuneuvesruiqads

wavvainsvudinslulssnaTuiunsvudmmsialegminenagldanenisuuddae

- David A. Glass, Freight Forwarding and Multimodal Transport Contracts,
(London : LLP, 2004), p. 3.

75 Y [ ! 1 { .
UseaIa JUNTY, miﬁuummalﬁawmagmw : Multimodal transport :

VANNSLAZLINIIMTIANUGlE Wy, msvudwiaidematagluuy w2548,

(AuzaunsTUMSUsTIUAININgaLasIuasanANUssiAwAdY, 2550), W. 1-5.
E Peter Brodie, Commercial Shipping Handbook, (London: Informa, 2006),
p 103.

" Diana Faber and Contributors, Multimodal Transport Avoiding Leal

Problems, (London Hong Kong : LLP, 1997), p. 1. 2190 Useana 3unsdig , n1suuEs

floiaIvatgguuuy : Multimodal transport : #ANNSLAZLUINKINTYNANUGTIE 5.,

M3vudiseLlamansFULUL .. 2548, (AMgaunIsuNsUsERudemamgiaLas vudsaLnAY

UszAuwiunany, 2550), u. 2.
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froumuuaiivitu fafu anematudeuaeiddihemmmneilusmuadudem
"Intermodal transport" 13 lulumnsias

A" combined ’transport"78 AUAUVANEVRINGTD 2 ¥8s ICC  Uniform
Rule for a Combine Transport Document 1975 (ICC Publication No. 298)" Gavanedis
nssurueslagldguuuunisuudediinaiuogistien 2 sUuuy anaauiinldsuueuvedy

[ d'

Ussnanilslraauiigesmuslidaeuvedusnusameanils fadu "combine transport”
el JaidnvambunsrudsssriheUssmansiganiufifuseuresiuanuiiduey
vodlalldmsogluvssmaiontu Tnefimslsuuuunisvudsiiinsiuogiation 2 JUuuy udd
fodunaiimuilen " combined transport’  dllldfmuaiimvudaiuasiosagnels
doyarsuvuatuidinaglun1eufjus " combined transport' Hudriianemsiudeteyld
Taedmnumnesudsmsvudaiioladfiomiaisuuunmsuudadolnemmeiaud

grunrUEAelpdes NN svUdsazfuudsliusnstelduduudensuiingeunis

Qe

1 :j 1 d' Y ¥ ﬂ:l 1 d‘ 80 U .
JudsnasnatafawsiilalasuradliaunseNideauvasivanenia AYUU  "combined
transport’ uanNALITluAUINgYRINTSYUdWaLlomae ULUULED Samunednis
yudmangaguudssuiiaveusisunauittaennnglaluasdafedniinisaiea
139 (transshipment)  IpgtanizegredslunsufiRduiivonsuiuindan *  combined

" a % o 1 " 1 " 9/81
transport" TlumumneLReIiUuAII "multimodal transport" 16
A 'multimodal  transport’ s uNLNEYIHIUAII1  "international

multimodal transport" UsIngeglusudyaranyssviniitcmensuudiaiilomany

" 18n91nAI1 "combine transport” agUsIngeglu ICC Uniform Rule for a
Combine Transport Document 1975 (ICC Publication No. 298)iinandidluiitiuga &
Usngeglu Draft Convention on the International Combined Transport of Goods
(TCM draft Convention) wag Standard condition 1984 governing FIATA combined
transport bill of lading 8neae

" "the carriage of goods by at least two different modes of transport,
from a place at which the goods are taken in charge situated in one country to a
place designated for delivery situated in a different country"

* Diana Faber and Contributors, supra note 77, p. 96.

o Peter Brodie, supra note 76, U. 2-3.
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sUBUUTENIUsEInA A.A. 1980 (MT Convention 1980) lalvimnamanglidndunisvuds
maqéﬁa%%ms%’usuuﬁ'Lmﬂﬁmﬁ’u%’@LwiaaqgﬂLLUU%ﬂUmua”zgfywuﬁwimﬁawmagﬂLLUU 270
anuiwimilslussnildefuszneumsvudseiomanssuuuuliiuueuvedtilunugua
TUanuinsmuelvdweuludniswils uinsdlufuueuuasnsdseuvesild
fuunsnudnyavudsgunuuifien (unimodal transport contract) aaildimualily
é’zgag'nfziu'i’]ﬁju hiﬁa'j']Lﬁm'ﬁﬁuuéwiaLﬁawmagﬂLLUUﬁijNUszmﬁ * anseumumnas
oWdsuifemsvudiiaiiomatssuuuy  (ASEAN  Framework  Agreement  on
Multimodal Transport) Algifienudan "international multimodal transport” fuunld
lunseuAumnasguiu

dmsunguunelney ﬁawazﬁeﬁﬁ’ﬁgzﬁamiﬁuuémaLﬁammsjgmmu .. 2548 f
Ievundfewiin "nsvudseromasguuuy” Tludnvaidortudin
"international multimodal transport” ﬁa&ﬂuayﬁm@yﬂLLﬁﬁ@ﬁﬁﬂ’]iﬂ‘lﬂﬂiz%W’]a’jﬂﬁ’JEJfﬂi
yudsseiilomaneguuuusEinsUseme A, 1980 (MT Convention 1980) uA¥nsauAIM
pnaseTeuivhensvudwiaiomalsguiuy  (ASEAN  Framework Agreement on
Multimodal Transport) #i}

“msvudsseilomategiiuy 7 mneanuin mesuruvedasiisuuuunis
ﬁuua'qﬁLmﬂemﬁw;ﬁjqLwiaaqgﬂqusﬁuiﬂmaiﬁé’zgfwuuaiwiaLﬁawmﬂgmwmﬁuﬁm 1ng
yudsnnaaiitegusznounsvudseiedlaiuneuesluussmailsldoaniuns
Amualiduanuiidaouvesludnussmanis
mMsfifiunssuntedaouesmudiszylilu Tyvudsguuuuidealifiotlunis

yuassiaiiiaamangguuuy

* "International multi modal transport" means the carriage of goods by at
least two different modes of transport on the basis of a multimodal transport
contract from a place in one country at which the goods are taken in charge by the
multi modal transport operator to a place designated for delivery situated in a
different country. The operations of pick-up and delivery of goods carried out in the
performance of a unimodal transport contract, as defined in such contract, shall not

be considered as international multi modal transport.
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INUNTYINAN "international multimodal transport” A3eUIANAT?
P99y Faduiuvesmdondn “msvudweoiliomatsgiuuy 7 lunsesadydfnisuuds

[

felllosanezULuy w.a. 2548 auiiuldiinisuudsieilomaneguuuuiifianseddy 3

o

Usen1s Av

(1) Munuunmsvudsraudaasgunuuduly

msvudssieilomaesuuuudeadunsdifinsvudwedlaldgunuums
yuasauiaessUuuUIuly Froeandumsuudsiaiiesssrinamsvudmisuntunisruds
manzia Miemsvudwnamgiaiunsvudmnaeinia viensaliidunsvudslassaussniu
nsuudsesalnl Jaussoussynuazsalrasdunsvudslemaun usfideldunisvudeid
sUuvusinfutazidunsvudsiaidomateguuuuly  * msvudseiflemaneguuuuis
uAnssINAsTLdslEIBNsTudsgUuueY  (Unimodal — transport) #l435nsauds
sULUUAED Ineaudasedieivionanesnenny wu nsvuddlagsaussnn violneiseliu

neia lnenmsvudssULuuieinnagneldeudyaiseniul 919velinnswisuniy

2/ 1A

grunvue Ineduudaduadyqwigifer vielfuuddudisiuvinnisuudimasnans i

e

NsvUAmIASaAUAUNzeanTIIGauiantslusy A luguinSeunaniislusy B waznis
yudailoswIsmMIvudmasaiunzanelusy B lUdwisegavuneUatenidlusy

C msaudsluanwauzananilisonit nMsvudsweiilos  (Thorough transport) @annsuuss

ee

oA gy ° = NN Y a vaal ! 84
m@Lu@Q‘WaWUEULL‘UUﬂN AYUTNIUBIULY UL YINU LWBQLL@’iﬁﬁﬁﬂqimanWaqﬂgﬂLLUU

) Jumsvudevasszninelszmea
mswudsteidomaszuuuueagninnldfumsvudsoaiamavuds
meluvszina  (Domestic  multimodal — transport) kagNISUUEIIDITENINUTZINA
(International multimodal transport) uslagviluudinisdsesiidndudeddsuuuunis
yuAsuanestusurossULtulUrudwaidastuly snidumsuudsiifissasmslnag

Jeflsuionmsvudsreiesisnanivldiunisvudsessyninsusemadudlng dmsu

Ralph  De Wit, Multimodal transport, carrier's liability and

documentation, (London : Lloyd's London Press LTD, 1995), p. 171.

84 v a v Y a )
Inea QAUBNG, @UAT LWNeTI0Y 73, U.15-17.
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nsvudssiasiowmanesuLuunmelulszna wihinuffidunsudsesseninauasigneg 1
Inafuludssmmansgewsni

o

Aatiy DsaNINuNdiylAvesaudya i NsvudIIydya

¥ Id 1 ! d' ! 1 1 1 ! A
Q%WBQL‘U‘UHWiﬂJ‘UﬁQ@BL‘LJ’ENVI@']EJEULLUUi%‘VI’JWQUi%L‘Vlﬂ hfhiﬂ'ﬁ‘U‘lJﬁQﬂ@Lu@\‘maWUE‘ULL‘UU

nelulseme Tnsnisvudssananiiiunisvudaresannanuniausenaunisvudasatilas

Y

| Yo

vansguuuuldsusouvestiludsemands wethludweuliungiuvedudnussmanils
anuiifianastu mavudseifiomaeguuuuiingnisegd ullneamemasiidnvamdy
ANSVUAITENINUSENA UanRansanluswazdenvesnsanilunsvudwal assiulain
fidnwazveinsdeuresyinsnsuudwesnslulsematunissudwesseninslssme
wu Wumsudssariieanensvudmesasusnelulszmeanaddudiludwinde way
yudssaiiasmnintesmedemunzaludmindevednUsemanils ndaanthndunisvuds

1 4 86
mesabingludssinanvinseludnamnevatanig

(3) Wunsvudevasnudyyiatubien

Tunsrudsieiflomassuuuussnintssanail fdohdyavudwesiu
fusznoumsuudwiaiiomansguiuy  (Multimodal — transport  operator) Hiagiien
pdniuszneunsvudwiademanssuuuuazeenionasmsvudsasuiordmiums
YuAIwe LaviimsAndnsAvudufsInaendunIe  (Single rate) naenIuURUTENBUNS
yuawalomaegluuvasudiniiuazanuiuiisseudenisvudsiusdunieda
Uananis

aiaumiﬁwﬁ’agcﬁaﬁuaqauﬁmzmLLazwwiwﬁ’szﬁaﬁuuémaLﬁamma
JUKUU W.A. 2548 fldsmuniinsafiunissuteundedaeuves (pick-up and delivery
operations) suftszyliludyavudisuuuuiien (Unimodal contract) aglifiednidunns
wdwial,ﬁammsgﬂLL‘UU%WdNUizLW sl iiguiifunasnannsussivssuonly
%guaﬂi'waigé’fgfg’] MT Convention 1980 ﬁﬂmudqmqmmﬁéfaqmﬂﬁ Air Waybill a@a1se
THdulusnadlufuuas msdaouvesiitieatiuayunisvudimisennea Tagliifiodnnis

L%’Wlﬂ%’ﬁﬁamiﬁmauﬁﬂﬂdnL‘TJugiJqumsmuéﬁﬂgmwwﬁq wazazlidaindunisvuds

® Ralph De Wit, supra note, p. IX.

86 v a v Y a )
Inea QAUBNA, 89LAT LNeT90Y 73, U.18.
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1 =~ o o & 87 = @ a [y a 1 1 A
maLuawmngULmeangammauuu "?N‘Ui%L(’W‘LJLﬂEJ’JﬂUﬂ’ﬁGW"I’NiJ’NBEJNIﬁﬂE]ﬂWi

T

AtuNsSuNeUYsedaurad (pick-up and delivery operations) mufiseyliludyan

yudsgluuuiiedmadunondeddunisdsims

87 & o
(W9aN, W.17-18.
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UNA 3
AUANALTENINUSEIAREIAUNITAIUAY

n1sUsenaugsiavudesallemaneguiuy

TuunilazgnaniernuanasszninaUsenea lnswuadu 2 nqu anuinguszasd

VOIAUANAITZIINUTENALLY) AD

1. ANuANassEnINUsemanil nguszasdiven1sidaiesn1sAusnig
ldun GATS uag AFAS

2. ANUANAITENINUTEMANE TR UssasAliteniunun1sUsenaussne
yudsaiiomateguuuu iun demmvuavesussrianweuieuinmenisuudwsiolliewany
JULUU (Andean Community: Decision 331 Multimodal Transportation) LagAINaNas
21FEUIWIENSVUABLRMAIEFULUY ( ASEAN  Framework — Agreement  on
Multimodal Transport)
ANUANAITENINUsSEWATIaRInguTsiusesiddouniiieadesiunisuuds
otlamanegULuL willinguszasdunnsineiy nandfie Auanasseritalsemalungud 1
[ = = Y | a vl a =
Juanunnasivszmaniane1euangUassanienisaengeg warduasuliinisidoas

v d' ! A I 4

mMan13A lwragfiaunnassenieusemengud 2 wWunsnengiuasanginaeilunis
Uszneugsnanisuudwioiiomaisguuuunelunguiaianvaziluguassanianisidmiu
Uszimeaiieguanngsl Hennnuanasseninslsamadnaiy eniudeivunvesussunauieu
=~ v Mt 2l v v & = Ry @
Wewdsngnsvudwaillowmanesuuuy Usenalngladidunifuasiiussrniuniuning
ANaIKAT sl nsUyelAngnenglulsemeingiiumsvudwiailomaiesuluuiswod
AUt IkAATIRIALANAITENINUTENARINATINIY INTIEidnNsuaTauNUEI
MmngvesiunsAIvAuNITUIENOUSINATUABLlewA1eFULUY aglanizAuAnas
senirasswalungui 2 FadununvemsesydygRnsvudmoiiomasguuy w.e.
2548

a 1 (%

d! v 1 % 1 1%
I LLZJﬂ'J’WlIG]ﬂaQ’J']@'JEJﬂ']'ﬁ‘UﬂﬁQ‘U’]ﬂJW'ﬁJJLLﬂUIU@Hﬂ PRGN (GMS

9

1 = ° 4' 1Y) wa
Cross-Border  Transport  Agreement : CBTA) 28iN13NMUALNEINUAMENUAYDY

1 ] P a a i 3
ﬂi@‘UF"I'J'ﬁJi'JﬂJﬂJ@Vl'NLﬂi@iﬂiﬂu@quﬂqﬂaﬂLL@JUWIEUQ (Greater !\/\ekong

Subregion Economic Cooperation: GMS) 1uaiusiuileves 6 Usend fe e wa a1
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fuszneumsvudsseiiomanszuuuy © uiidufisansimuavdninasiliussmaaindniy
TR dusassufieaiu (standardization) Tlimsiiuszmalnefusedlsifusznouns
yudsreiosanunsntseneufanmsvudsierdomaesunuululsemalnels nsdidsily
Q’UizﬂaumwudadaLﬁ'aaﬁlﬁwwsLﬁmﬂ,uehqﬂssLwﬂﬁﬂsmwﬂlm%’maﬂmUau%é’zgiym%
AUANAITLINNUTENANILNINTY 39 (2) Lmawaziwﬁ’miﬁﬁmiﬁuuﬁwial,ﬁawmagﬂLLUU
we. 2508 Felslveesureliluiid edrslsfinnn ausnasindhensvudstumsuuauluoy
nimeduusitlasifidemasaadostudetmunvesUssrauoudouidensuuds
ﬁiaLﬁammagULLUU (Andean Community: Decision 331 Multimodal Transportation) Wag
AnuAnaseLFEuIFIBnsTudseaamategUuuy ( ASEAN Framework Agreement on

Multimodal Transport)

fumyn Feau uarSuneuls (uumaguuiy wasnUnAsemues NedTe) el we
2535 lnefisurmsiaueide (Asian Development Bank: ADB) \Jufliinisatiuayumén
MAVINMIUaEIaIRuL lnganuanasitmensuudaiiunsuwaulusugiininguuwdinleg
(GMS Cross-Border Transport Agreement : CBTA) Jumnuanasiitnesiuneaudzain
nsrusAukariLuTeseuLasAudTluaygiinteduuaiilne FesemAmndni 6
Uszinaldlvdmensuaunnawds lneufinsidennadnglne aul.an wasdenuu lu
$uil 26 waeRmeu 2542 uazseanlud 2508 Ussimamsih Ay uazdu Athsiuvhew
AN AUALAIN ATINAIUTINTBNITARAENITAMU NTUANTAENUTEMA |, www.dft.go.th
WAZSUIAITWAULBLTE, www.adb.org
? GMS Cross-Border Transport Agreement :
Article 34 The Contracting Parties undertake to promote multimodal
transport operations via:
(@) to facilitate the cross-border transport of goods and People
between and among the Contracting Parties;
(b) to simplify and harmonize legislation, regulations, procedures, and
requirements relating to the cross-border transport of goods and People; and

(c) to promote multimodal transport.
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3.1 AuANaealuingaen1sdusnis (The General Agreement on Trade in
Services: GATS)

3.1.1 anudunvesauanasiluindaenisdiuinig

Mnnstidavesanuanasiluivhensduazndraning (General
Agreement on Trade and Tariff GATT) Lﬁaﬁ%ﬂuaﬂﬁmiswdwﬂizmﬂﬁﬁ’mﬁwﬁ@m
amuamiomaasygiaseniUssmaiiuesAnsiiaseainsuinislan (World Bank) wag
ﬂ@ﬂVJUL’EUinNUSzLWﬁ (International Monetary Fund %39 IMF) Tnesuusniluany
WeLUVRENUTEY 1R (United Nations %38 UN) wiousmeusemaninnin 50 Useine
\iorenieainsNsAsEninsseme (International Trade Organization 3o ITO) ey
sgwriamssilududemvesnging Mo Tud A 1946 Yssmagsaurods 23 Ussinald
WINaANTanIngas wagdmnuiuinmsazsalaeinii Sedamnudiuiiasiayiu
ngseiduiiAgafiunmsmuistersssns ITO ansanasiiazanniBraning uazn1snnasiiay
fungasdoumansdaes 0 undeluadeiu gnifendh mrumnasidsnsiuagn®
Aanns swluduiuiiaves GATT seudsingingUmsues MO luaunsateduldls 3
AVTOUALNES GATT whﬁ?uﬁtﬂummmﬂaqwumﬁﬁﬁmﬁwﬁ@LLamiﬁhsdeUisz
Tonnasngla GATT laimsiasnanasdnvaneseulaensiasansevanyinenouy

o

finsnenesAnisn1sAlan (World Trade Organization %138 WTO) ABN15ta53150U83NY

1%

Sufdlesyunn wnaea Useinaagnie Tuiui 20 dueney a.a. 1986 1nen151959158uilde
& ada & 1% =i vy %
Junsiasamynaniiileniaseunauninewinedign lain1sve1erauuanisiasainisi

Tgussinulnge wu nsduinis wasninddumelya Wnefivsemanidisaunisasanunn

=

Panna 123 Usene G9n1519596N0UANAIMa18ASY Wazltiia1de 7 UASY N15taSaNa9

Auge lneUsenaaundnynusemelaasuuiiugeuluiun 15 wwieu a.a. 1994 fingens)

9 9

1 UszmaluSoanln F9iluflneaninnisnisalan tazidunuivesanuanasynliuines

n3Aluau1usnIs (General Agreement on Trade in Services 138 GATS) dullunilsluy
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o
1 v 5

JonnasniglansdnisnisAilan Faduanunersiuasusniazassdidgaznoning suideu

]
Y]

= %) v v = dl dl v o v v 1 a 3
MdaAuldneleinisnsmnynid ienzandedninveinismseinasenaluaiviuinig

ANNANAY GATS wuseandu 6 N1A Usenausy 29 11951 laeilsieaziden

De
=De

a1 dudeunieveuianaAfdenueesnsAiuins  (scope and

definition) TnelunAifiioanng 1 whiudwhmiiitmusveuavesmnuanas GATS
TAsouAgUNTIEUINISTatg

A Il ehetusndiuagngseidoumnly (general obligations) Taglunie
fusvneudeines 2 Sanes 15 Sadendunieiidteddymzndudounitmun
nnsudsuiuainoziianndn WO agdesufiifinnn orandnldifluama 1 Diflunisih
AQnAUgILTDIMIENALENANLANAY  GATT 1947 suuldfumsdnuins @
Usenaumey (1) Msujiasdedua (U3n3) MnuseinAaundnegieinieddy  (Most-
Favored-Nation treatment: MFN)* wagdoensiu (MFN exernption) (2) ndnaanailussla
(transparency) fifvuslviann®n WTO  desfisnimguningssidouifenfiuainnsnisma
MsEUsMsAeanssaay wasuddisamaaundnaug nudledinsidsuuas s
fvualidmhsauyhmihiineudednanuitelsideyasunsfuinsmuiiaindnduven
(3) Teunimengsuilounielulseme  (domestic regulation) (4) n1sliAuYIBLMGe
Uszmamauiaulagianizlusuauansalunsuisdy  (5) Mmsmuualiantindasdn
TﬁﬁmimmwnmﬁmmLﬁa%’mﬁﬁmmmiﬂﬂﬂaqgmﬁu (emergency  safeguard
measures) eluian 3 Yndnfinnnunnas GATS finalddadu

aa Il Wudeunidmuanseuislumsdavhasadeyniulunsidaed
msusnsdusieann ( specific  commitments) wislifaundnanunsadendnadnisen
vimslumuiituificundeusasdousslowiinniian Tnedalenalsaundn WTO
wAnAfieresuanUdsunaysslevtlunsidaadnsiusmsuagliinanisesan

WeyelRlumsnadoynity Fedidnvauzdudegniuenzesiinalddeduiuaundniidu

a

W LUQY1aAna, GATS  A3IuRNag31928n13AIUsNIS , 1ATIN1S WTO

9

Watch (funseuaasamsanlan), (amnaviuas : lssiuiuvninendesssumans , 2548),
U.23-26.

4 v a wa dl Qa" Yo o‘Q‘
Mﬁﬂﬂ?i‘di%(ﬂ‘umLEJSﬂ%ﬁﬁlmiﬂiUﬂ?WNaHLﬂiﬁzﬁﬁN
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YR TITaRNTUWINTY dwalinnssdenniuveusiasaanBnilseaumsiUaasnismn
Usmsfiwanansiueenty laefiolndunuujifluvhusudesiuiiand GATT lneldlunis
1AFLANUAUNITANNIEUNTIUNTENTANEUAN
ama IV Wudeuniemsilaauuuimvdndudsiu (progressive
liberalization) dulunatiiaaninnisilaasnisAusnisniglinisiasanseuginiedinalums
UfURegsd1in Sududemdnduliinisaadniulunisasaiseussly Tun1stddsla
seyluannsn 19 MauBndesdnIINMsasaseuse) W Fwssudulunanlidtinit 5 Y
o a ~ Yo w =~ = ) | A ' P
HUAN?N WTO HnaltUefu tionyn9anrioudanansznuaInuIngnIsnIee] Nilkadan1sai
a A P a aa W ) '~ A a X v v
U3N15 waztiveliin1silanainiliuseavnsnmuazussaseaumaiUaasniuadunuuntimei
Wudsu
na V udeuniimvuaiieniunsdndesdns (institutional provisions)
iailunalnafdeninmlunsdinfanudanddlunsufifanudaunves  GATS lagsilunis
HuesAnseAteinImes WTO  uananiiu Tuninsy 24 ladnnannzaun3dniunisa
U3M15 (Council for Trade in Services) o UIANUALAINLANITANIUNIT haTELATY
IngUsrasAvaIAUnNasl
na VI Judeunimvuamsiinaanuaies Akl GATS
aziuledn Tuvaiefimnuanas  GATS Wuni1si1enseudeunminluiiiendu
N15AIUINTS WiansednfAgyvesnsiiaEsnsaiusnisiulsaravggniunimvuatude
HnuanzusInglunsdedifuvesusasUseinaandn  WTO lnvaudnusazUseimeay
o a d' =3 1l ¥ dy ¥
11n15USNstua1AuITanunsauaztdaUselemilulsemavasnulaniuaIu
Wizay atlaen1sWatasluniausnistaenadunaainn1siiansanIn welawalazdl

[

Usglovigaanlunsiauussmavesnunls anuumuitnsidaesdsivaslianudidey
pon1susnstuailassadeiugiy dadunmssisudaesiodaedladulsinaduain
AeUsEAWA WoINNITUINTMEI L iNaNInTInTaN1edNsBN SHAILILASIET

42’ = [ a o A 1 a Yl 1 gj
nugungludseme vsollumsiladdiioduasulvinisamuainsisssina wananiy

a a Y a ! a a = 5
ﬂ'ﬁLUﬂLﬁﬁﬂ'ﬁﬂ'ﬁJﬁﬂ'ﬁaTﬂLﬂumaﬁnﬂﬂ"ﬁ@@ﬁaﬂLLaﬂLﬂaﬂumaﬂﬁg‘tﬁlsﬁu“LUﬂ'ﬁLUﬂLaiﬁ‘lﬂ

5 o a a I v a a ayy
Uoudie viduana, a4An1sn1sAlan (WTO) lutusunveussygianlingiuay .

(ngawmns: dinfiuiuvisgasnsalumineads, 2553), W. 544-546.
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fail  iflesainmislifuinistiaududeu Tnannvanesuuuumudnunisuay
Ussinnvasuimsfitissaumifuanenatull fadu el GATS TvsulumeseunaunIsi
UINITOYNATUNIU ﬁﬁwLi‘;luéfaﬁagiﬁaﬂ'mi’wLLuﬂgiJLmuvﬁaf‘ﬁﬂ'}iﬁwﬁﬂ'}slﬁaiaq%’ugﬂLLUU
nslfusnsTiunnsemuALIITaLTessUSNTUAaT USEAT fal
Mode 1 Jumsliuinistunsuuau (cross-border supply) ueianTs
damsusnmstunsuuausginsUsemaanndn WO Taglifinsindeuthetadensndnuasy

o

fuslnn daugliuaedsuuimaannsnegauasUssina 1wy msvudsnangiavionnseinie
uennEmsliuinstumsueuivuimaduiaaniauinisveaneluladroufianes
uazansAuATianIIueNLasAuN1TUInsTigninadatuadludenanadfiodslisuuinag
lddnazed au ealavadlan  wu nsfinwimdlna mslimuSnwimenguang nmsnanavise
MITNUNLTEEENE TIIMIUiNsmeluuism (ntra firm) ey auaaniud

Mode 2 umsliudmsitdesndeuiesfuilan (consumption abroad)
Fadusuuuumslivinsiifendeadenlsstuanuiivesdiiuins waglasilumandu
ssllansnsalondneanuiidsnanle Ssdeserdonsindeutesuslnaludmuiifngn
unu nsliuinisussanifusiaadoaiumslusuuinisludssmedy wu nisvieadtor ns
wunelusuusmsaiuaunn wsen1sluAnwsenaUseme

Mode 3 ilumslifusnsiidestinsdndsanangshadioliusnstugusina
Tudsemeau (commerdial presence) fatumsldusnsly Mode 3 Fasiouilosiumsidn
Wawmusamiegsialudnussmanil ieadsruuinislifuddeuinislunisussmaitiug
ogalndda nslsiuinislu Mode 3 & léuA msamuiitedenietorfuiuedwiousuan
v lnglunnsuseina

Mode 4 1Humsliuimsiideandeutnegliuinsfionliuinisiu
Uszmagsuuinns lnsazusnsinaain Mode 3 mszidunisindeudremyanadlvuinig
(presence of natural persons) t{un1sthnslaglisndudestimsdndanangsia laeay
whumsigliinmsnnusemaniadiluneuinisluendmdolndnluavinssieg u

a & & ) 6
NUseANUILUUNITYINT

® 1719879, 1. 553-554.
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3.1.2 wannsiaAgyvasauAnamaluingsuInig

3.1.2.1 vann1sldidenuf U (Non - Discrimination)
dislillmAnmuleUSeudsUSaunenisindasdmwaliminnisideauy
menmsilidulununalnnain FedinsiuusliniAdedduinsnisnianmselaeiaue
mavgslaiidenUfiR meldndnnsdidty 2 vdn fe ndnnsUseATRBsmATIUAIY
9ULATIEIBY (Most - Favoured Nation Treatment: MFN) wagndnnsuseAvRiBesaumna

(Nation Treatment: NT)

(1) nénnsussAviBeesnanlasuauamasengs  (Most -
Favoured Nation Treatment: MFN)
ToAnas GATS  lamwuanannisussumdeananlasuaiy
ca 7 a o w1 a v 1% a wa
auasizngdlilumes 20 leedansedddn Useinaaun®n  WTO agdedlinisudflaeg

Viudl (immediately) wagUs1maniReuly (unconditionally) sieusmsuassiegliuinisves

=

Uszinaaundndu lumsuianduaalddesninmauldliunuinmsuazgliuinisiadeiu
P = ' P a v v awval a Y a
vasUszinadula venanlain Yssmasindnazdedlinisujuddeusnisuasyliuinisan

UszinaaunTndus sgraindieniu ludnvaeiilidunsdenujus (non discrimination)

"GATS Article II : Most-Favoured-Nation Treatment

1. With respect to any measure covered by this Agreement, each Member
shall accord immediately and unconditionally to services and service suppliers of any
other Member treatment no less favourable than that it accords to like services and
service suppliers of any other country.

2. A Member may maintain a measure inconsistent with paragraph 1
provided that such a measure is listed in, and meets the conditions of, the Annex on
Article Il Exemptions.

3. The provisions of this Agreement shall not be so construed as to
prevent any Member from conferring or according advantages to adjacent countries
in order to facilitate exchanges limited to contiguous frontier zones of services that

are both locally produced and consumed.
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desnarndusisih UseinaaandnusavUseinagoulanInmg
wsngianazaumierlumadaainisduinisuandatusenty femailutonnas GATS
FlvidvBunussmaandn WTO Tunistuvesniiuanmsufciniuvan MAN 1§ lnedeldu
anudndunelusy FelsemaivesniuagsosufiRnutoulaildiwualilunianuaniy
femsenidu (Annex on Article Il Exemption) Tneffesszyamuuinsiiussasdazeniiuly
Tusremsdesniu (exemption list) waglwieinnianuwinindheniseniuiudiumilees
Fonnas GATS e uivazidefuflivsvassarlihdesniuiuldgalumanaiions
pniuarnudn MAN aeenly Fafmualidinmmumuiseruduiulumsvesniuanudni
wasnaglitaduannndt 5 U Adesgnnumulmilaemazuussnisduinis  (Council of

[ [

Trade in Services) 131 n1svesniuaznsevinau 10 Vlld nsnuniumnudndulunsiiu

v & & A a oA A & L% 1% sugl’v a 1A 1 = o &
VBYNLIUUU ﬂLW@W"\ﬂiﬁuTﬂLQE]UI‘?J‘VIL‘U‘LJL‘MG]F[MEJﬂL'JuVLG]UEJQZJE]EmiaVLlI kazdlAuduuIn

Y

Peuisdlalunislasunisoniiu aetunisldtesniuiadunsvesniuletansrawinty T
aunsoveenulanaenll  LaTIBATUAIUAIAUASEELLIAN I UNTSYRYNIUINNWUSNSE
Aananndy Ussmeaun@nidesnduuufiRamuiusnsallundnnisussRviibesnanleasu

ANNBLATIZVE LY

(2) nannsUsEAvRBEIAUR ( Nation Treatment: NT)

wa

wannsUseAtRBesruYId  (National  Treatment) UnyelReglu

fonnas GATS neil 3 (Part IIl) Fognifulamiy (Specific Commitments) 3As1 17° Fed]

® GATS Article XVII : National Treatment

1. In the sectors inscribed in its Schedule, and subject to any conditions
and qualifications set out therein, each Member shall accord to services and service
suppliers of any other Member, in respect of all measures affecting the supply of
services, treatment no less favourable than that it accords to its own like services
and service suppliers.10

2. A Member may meet the requirement of paragraph 1 by according to
services and service suppliers of any other Member, either formally identical
treatment or formally different treatment to that it accords to its own like services

and service suppliers.
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ndnnshUssmeaindnazdesyniilunislinisufoRreuinmsviedliuinisyaea
sssunLazyanavesUssmaandndulafidrunseneussiansiuinsluussmanulsl
sogluninilalyiuauinmsviedliusnmsiiduaumninu Buudazldtinmsszyloulalumens
Honitul fiduseedu

ndnmsUsyRvRiBsaumAn JudeufUiRneludszimasonisd
Uimsvesinasemaiitunludsema  laededinmsufiRedrafeafuiumsiuing
meluresUszmaiug lidsdunadonfun® mIsenng sudsumelufseddidy
paNenia  nanfe  FedvinsuftRreaumivesUssimaaindndusaieatiu eyl
UsglevtisionsAnusnisnelulsswevasmuuinninlila

otdlsfiny  Usemeasndnonafasmsiilidsduiuglruing

papanuanaalungiiuinislulssmenulalnedesseuninsnisilidasnadesiundnnis

wa a

a al v o 9 v o 1 a
UsgATRbsanundlilupsisdorniuamsveiny -~ nsssyeniudinaraidunisitialenia
TssimagInIninuatorniuNzInNINN1sRTsEnINTuNe I lau@dnglunis
UfiRnuansseaniuanilviuausifveswulaenisseuteuludenanbilumssteyniu

1 a qud' 1 5 ¥ 1o Y a d' d' [ d' I
Nz uinsujuRnwenssiuazfedlivinlininnsasulasdeulalunsudsduindu
Usglevtsousmviediusnisvesnuannnitiiideusnsvediusnisimvilouriuves

UsemAauIndu

3.1.2.2 nann1sidngnann
wannsidngnann (Market Access) fAmualinnuuini 16 vesdonnad

GATS JUsuinAaanBnviavangagresimuneulremisididgnainiiedliesiugliuy

3. Formally identical or formally different treatment shall be considered
to be less favourable if it modifies the conditions of competition in favour of services
or service suppliers of the Member compared to like services or service suppliers of
any other Member.

” GATS Article XX : Schedules of Specific Commitments

2. Measures inconsistent with both Articles XVI and XVII shall be inscribed
in the column relating to Article XVI. In this case the inscription will be considered to

provide a condition or qualification to Article XVII as well.
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voamsliuInIsis 4 JUuuy muanes 1 faiildnaniudadneiu Taedestmusliluasade
iUz YeIUsIARINGn WelrUssmmandnufiRdeusnsuazlviuimsvesszing
andndula MdunmsufoaniduanliiBmdoulunimsufdaaliniglidervun dedin
uazieulvauildmnasiy wagszylilumssdogniuane

uenINi mnUsemeandnlaldynilunisidgeaiafeatunsiiuins
rinugUuuvvesslruImsluguuuuresmsliumsnnfiuuuesUsymeanInuilag
AunauvetUsemaandndy (Mode 1 e Cross border supply) UsTnAaUnBnAosounIn
Tinsedouthevemu  winnsindeudneudududidudmiumsiuing  uasmn
UssinaasndnlalanniunisidigaaratuguuuumsliuinmslaedliuinisvesUsenaasnn
vﬁ’iqLsﬁ’wmﬁﬁzﬂauqiﬁﬂugﬂLLUUﬁua&ﬁaqﬂﬂamamszLmam%ﬂﬁ?uiuaw,l,ﬂwuawszmﬁ
dunTnau (Commercial presence) Uizmﬂam%ﬂﬁmzéfamﬂﬁuiumiaﬂgzgmiﬁﬁﬂ’lﬂau

unetaadutufuunuraswulacie

mwﬁwqjmmm%aL"f]umiL’TJmmamsuawizwmam%ﬂwﬁﬂﬁl,t,dﬂizmmam%ﬂ

=

duldidnusznougshelufuuauvesUssmaandnauauuinmswazteulunsidigaans

fimunllumsedeyniuanis Tl Yonnas GATS w1as7 16 735 2 Iefsvyfanmsnsd
\Humsiafumsdngmaindiuinig 6 Uszms deuszmmaandnlaianmnsanoyldlainlale
seylfetnednuddlummatoyniuans il

1) MsdeduILYeIliuInig (Service Suppliers) lddnazeglusy
Y8303 MUATINIULAIAT (Numerical Quotas) N13EAYIA (Monopolies) HLTUINUsLTES
fsien (Exclusive Service Suppliers) w3atainuauiinudndumaasugia  (The
Requirement of an Economic Needs Test)

2) MITMAYAAITINYBITINTTUVRINTANUSNSvTeduUNnINE Tugy
Poan1ItmunTIwIulAIm - (Numerical  Quotas)  vsedenmuawsaudndulunig
LASYEND

3) MITMALAAIIIUNIUTINYBINITAIUINS  (Total Number of
Service Operations) M%@U'%mmmﬁy’wmsuamam5@1171Lﬁﬂmﬂmsﬂszﬂauqﬁﬁaﬁmi
(Quantity of Service Output) Tugurasnisimualausedeimuauisrudnduluni

LASYEND
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4) msdrdndnuguszneunsiiiuyanasssuniienagnitinaduy
avuinistalasians sidefliuinisenaindranuasduyaradifimnudidglunsyszno
nsfuinsanleavmidasiany vidededmuauianudniulumansusia

5) M3fiaviseimunlsennvesliiyana (Legal Entity) ¥3901553
awu Uoint - Venture) Gagflsiuimslaliuinmsinuifyaaaiu

6)  MINAAMITINAIIUYUVTONTAMUVBIAUANGTY  (Foreign
capital or investment) lTudnwaeuain1sIindndIun1siorugeanrasuIfNyIF vise
AYar1TINY83IN58UINTAINYARVTBLALTINTYDIY AN

i winUssinaaundnagimuadedndanisdngnaintunisfuinmsly A
Fosspylilidnudslumasdoynituianz  fasdu dosriaiidndnunzdretueanaedu
mstadanisiuinisld  egelsid  wnUsswmaundnusyasdazuntasanviuinislanie
sUkuumslivinssvuuule  Aeravinldsmenslithinivualilusisisdenniuang lu
nsdduiivsammadndensddnieziingmneviemasnsameluiidumsiuriesita
msUsenoussiald  nnderuvdedidaduliidrdedunisfinfunisidnunsladnuae
wilslu 6 Usgnisdnadu’

3.1.2.3 pMsiviuangseileuniely -

wanmtiaaniusnstllun1slidenufus munan MFN  aneldung 2
wagauman NT 21eldanns 17) waen1silana1annuiing) 16 wdd Auanas GATS il

wa ¥ 1

tydRtounishensimuangssdounelulssmanieafunmsduinisluines 6 e
destuiilsiimsthngsafeunelusndadouiieliidumnasnslumsundesglsiuing
aglundernfunsuinisansisUssmna sgslsfnu Ussdiunendung sedeunighudu
Ussifiuiagidungounsmaides Wesnnmnussmaisdafodulsemdufoiingsadeu
melududmimessunesulae fuiu madldunsnussdnnavessslunsimue

IS = & & Ay o 1 o o A a o 1
ngsvsdsumeludadulssinuideansehegesednseTaiedlvluvianeanuaunasening

10 a £ a v LY L3 = v W £ v va
Uszans LONYAT, INENUIYLUUANYTU  LIBN nan13UsAUlInsE 1 IUaR

N15UTENAUFINIVBIAUANAT W.A. 2542, (NFaMNEMIUAT : aaduwideuaglvaunuums

UNINYNNUTTTUANERS, 2548), U. 67.

11 o a a Py Y A N
UUNG NAUANS, 97UAT L9983907 5, U. 696-T11.
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NMsdaLEINaNIsAkaEN1TANATOUsElevesEs ST Aty Yaunluiing 6 YeeRy
ANad GATS Fessansislaeiililunsenuiueunaesulnenglusnnfiuld ualuvuzifaiy
54 afn va a = = Y Q) A A (% a
AdelilviinisUadoungsulouneluanldidumnsmsunlemseiniunisuinis
a Ao o o 1 a P Y  a P a =

nnselouneluiidediAgson1sUaEEn1sAuinis Wesnnsilnes
nsAuimslutiunesygiaseninsemaiidnyazianansluainnisilaesnisadus

5 Q,‘, a 1 =] = [V [ . . . e ep .
Natnsgnsusmsllaunsaiunseduaadld  (immaterial and invisibility of trade in
service) Aty N1IATIRABUNTANUSNN SN aNsHUALISlaansavilalunaU)OR dewali
AMSLTNIATNT 8 WINLAY (border measures) IOTNANITUNLINITUTNITIINAIIUSZINAL
naLiedntios Usenaufiunishiusmsanunsavildvainvateguuuu Msenauwdsaniu
duAnvseliuinistaenisindeuinededensndndoradugliuinisrieduilaanle uazds
52BN IAUINTHIUNITAWUINFANUTENANIY AL N15AIVANNITUTINITUINITIIN
inslszmadediaududounnnnitlunstinnsfadud inszdesdunisauauiinisuinii
wilsagludum (service per se) uazAiuAuUITeNIWER (service providers) 78 &aqy

Y a v

UANANAINNTUNTIAUAIAINANUTENA (trade in goods) TLUUATITUINTAIT (U WINLAY

[
v =2 v

Hundn shemnilsgdviuanlditnsesnngsuifsuneluiiiemuguuasiiuguaznisim
UINTUNUNsENInTMs o wsuuawwidloulunsalvasnsiiindum loesgazesn
ngsufsunmeluiiensruaunsfuing a gaidnisuaniudeunianisidaeg
meludszna Jawhdudunsmusiamsuinmsuazglruimslundou M

shearmduteureingsulouneluildaueunisiuinsdamalinng
Anngiingsudouneluiiingussasdiiveussalumsufifnuulouisanglulseme
viengauounglulafidunmsuntodasueuuds asdudsivhlfenninniu Bslundduly
vanensdifiusiasdungsudounegluiifingussasdfiveusssuuardldinisldesnadon
U URusnavdwmaliduguassasianisdaainianisausnisie

1 msnsmsnseniduguassadenslineinsnsfuinsuddidu
Ussam fail

(1) masmsmamsaniiinasenissrfnduuglrusnsludnume
wertumsidlamdriaduiuduaniiugy wieiudligliuinisansenmdnane iy
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2 Mattoo, Aaditya, and Sauvé, Pierre, "Part I: Introduction-1. Domestic

regulation and service trade liberalization: key issues", In Mattoo, Aaditya, and Sauvé,

Pierre, Domestic regulation and service trade liberalization. p.3, (Washington, D.C.:

Copublication of the World Bank and Oxford University Press, 2003).
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Organization for Economic Co-operation and Development,
"Information related to the WTO and maritime transport services," Retrieved on
15 march 2014, from http://www.oecd.org
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1. Where road, rail, inland waterways and related auxiliary services are
not otherwise fully covered in this schedule, a multimodal transport operator shall
have the ability to rent or lease trucks, railway carriages or barges, and related
equipment, for the purpose of inland forwarding of cargoes, or have access to and
use of these forms of multimodal activities on reasonable and non-discriminatory
terms and conditions for the purpose of carrying out multimodal transport
operations.

2. "Reasonable and non-discriminatory terms and conditions" means, for
the purpose of multimodal transport operations, the ability of multimodal transport
operator to arrange for the conveyance of its merchandise on a timely basis,

including priority over other merchandise which enter the port at a later date.



73

3.2 NT9UANNANANIIAIBUSNNSVR@UTEY  (ASEAN Framework Agreement on
Service: AFAS)
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services) iﬂuﬁﬁamilﬂummmLLazg’lum'ﬁmﬁmLamﬁJu (Single Market and Production
16 =~ o v & & o a ' v |y a
Base) lmedansvddgife Wunisadumssielunield nssuanuanasitfieuinisves
9@eu (ASEAN Framework Agreement on Services) %38 AFAS (Falaiinsanfiunised

I [
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NTOUANUANAIINNIBUINITUDIDUTEU  (ASEAN Framework Agreement on

= a

Services) w38 AFAS 4 figaidusiusnainmsfisguuniiasvsivendeou (uunsduiivomn 7
Useina loun dulailige uiady FaUTWE dnlus ne uilu wasdeauny) daswslunseu
ANANAIDUTIUAIUNITUTNIT ( ASEAN Framework Agreement on Services) 38 AFAS
Tuifeusunau 2538 Jathmsnendnues AFAS fifle mswiuaiismusmilofunsuing
sgnssemaanTnedeu  elinussAvBamuazanuannsalunisuvediuves
Tou3nng unuanansalunisndauaznszaronisuimslussuilnamelusazaneuen
ofeu urafievdndeiatumamadiluniauinmsseninsamasndn  woniielngg
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szilpudaUsAuras GATS
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UspvALLATYgRv0NTeY ﬁmuﬂiﬁam?jﬂmaaLﬂﬂmamiuszﬁuﬁqﬁummLm'umslﬂmmam
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ooy lngdnvideyniudanainiduyng lnedagdudssmelng laesguuniinnisnsensis

' ASEAN Economic Community Blueprint, Audusiotud 21 NUANIUS 2557,

310 http://www.asean.org/archive/5187-10.pdf
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3.2.2 Wusnsdivaslneiieaiunisduinisvudesiaidamansguuuy
TunslaEsniseusmsananladafndniunsauanunnas AFAS ide sy
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( 1) USmsenuududdivudamamea (Maritime cargo handling services)
( 2) USN5inAsuazAasaUA (Storage & warehousing services)

( 3) USNIAILNUSUTAN15UUASEUAT (Freight transport agency services)
( 4) U3n1sia3udus (Other auxiliary services)

( 5) UIN153naian (Courier services)

( 6) U%ﬂ’]'ﬁéf’luﬂ’rﬁmiﬁ;ﬁmﬁ (Packaging services)

( 7) U3N155Udnn15an1sAani1ng (Customs clearance services)

yifsdonsuiasnmsmsgninaseng sufian 1wl 0603/228  asiuil
6 4N31AY 2558
* yifsdonsensrewndled sufign 1 was 0603/1446 asiuil 20 fquiey 2557
v U'ﬁ’mgmmmﬂmmﬂﬁ 1 983 ASEAN Sectoral Integration Protocol for the
Logistics Services Sector Faduiemaifisifiuain ASEAN Framework Agreement for the
Integration of Priority Sectors ﬁﬂ38WIﬂam%ﬂﬁﬁﬁa@jﬂﬁ'uﬁ]’mmﬁmé?ﬂﬂiwmmLm‘b@ﬁf\]

U (ASEAN Economic Community)
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( 8) USNTUUAIDIMIMSLaTENINaUsEne Tsunsvudsnelulsemna

(Maritime transport services: International maritime Freight Transportation excluding

Cabotage)
( 9) USNTVUAINIDINATENINNUIZINA (Air freight services)
( 10)  USNITVUAININTNTEMINUTEIA  (International  rail  freight

transport services)

(11) USNISVUSNUDINNOUUTLNINNUTZNA ( International road  freight
transport services)
Fsaziunliunngilanuuimsvudseilomansguuulu AFAS usipendln
pg1alsin U31n0aua1ns1 10 U89 ASEAN Framework Agreement for the Integration of Priority
Sectors LamNANWINT 1 183 ASEAN Sectoral Integration Protocol for the Logistics Services
Sector lamuualiinusudeiuinlilssmeaan miesunisvudruunedlviliusednsninuas
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agndlsfiony Tunsimuedenniuvessenalneaunisideyniuamzves
nIUATIIANAIMIUINSYatoNTeu  saudua?l 6 Tusyadl 9 (Package 6th - 9th) Al
MruaniemalivhensslagniuanensvudmnmesaseninUsemamilouiuauen
awhlUIvhensduing (GATS) 1
1. lunsdifimssdediuilinsouequusnisnmsvudsmanuy masaln ma
aelulszia uazuinsiasuiiiedodliosasuiu Alvguszneumsvudsdelilomans
sUnuaIsa * saussn salw vdeidedndes uavgunsaifiiiendes iletnquszasdly

nsdsduAsielunelulseina viseanunsaidsuasldsuuuunsuudananidmiuiangsy

A

MsiaLlies vudemnuauaseulunveumeswsnawazliifenUf Ao TngUssasdlunis

ALunsvesUsyneun1suudiailomateguiuy

20 v LY Yo 1 " " = Y ! [ !
Tudeynitulanglddndn "rent or lease” Fauansliiiuinasilunisissey

(%
[y

=l o v
AUnIoszuze1INte



76

2. Jammuauaseulufiveumesnanazlidenufuan ' nuneanudn e

[

noUszasdlun1sUsenaunsvesUsenaunsuudiailamang sUkuy HUsenaumsvuEs

soilewanggukuuansadanisvudsduamiunaisums susiufnisiiaiuddgyiu

a v & I a v A A = oA v 21
AUATUUNNNTIFUATDUS V]N']ﬂﬂVl']Li@Iu‘ﬂ']EJ‘Via\‘i

3.3 danmunvaslszyauLauLAguIIflIenIsuudsaLla e gULuU ( Andean

Community Decision 331 : Multimodal Transportation)

3.3.1 Ananduan

UszvAukeuiey ( Andean  Community %38 CAN) B @AIWAANING
(custom union) LANL3ENTI1 Andean Pack %qﬁuda@?ﬂma Cartagena Agreement 1ud a.a.
1969 lpgnduusvinaeuidnild 5 Usena laud Tudde 33 laaeuly wniines wasils
soutul a.a. 1973 Usswaniugoantiidnduamndn U a.a. 1976 Ussmedalaneusaiag
wanaiATygiavesUssmAliaansoutiiuiuUssmaandndug 16 ualul am. 2006
UsswAnugealaneusimemsnainUssmalaaeuidouazilsivasnulunnunnaun

1% Y 1Y) A 22
N3AES (FTA Agreement) AuUsemeansgoLisn

1. Where road, rail, inland waterways and related auxiliary services are
not otherwise fully covered in this schedule, a multimodal transport operator shall
have the ability to rent or lease trucks, railway carriages or barges, and related
equipment, for the purpose of inland forwarding of cargoes, or have access to and
use of these forms of multimodal activities on reasonable and non-discriminatory
terms and conditions for the purpose of carrying out multimodal transport
operations.

2. "Reasonable and non-discriminatory terms and conditions" means, for
the purpose of multimodal transport operations, the ability of multimodal transport
operator to arrange for the conveyance of its merchandise on a timely basis,
including priority over other merchandise which enter the port at a later date.

22

"Venezuela to Withdraw From Andean Free Trade Group',

www.bloomberg.com, 19 April 2006.
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Mercosur (the framework of the Union of South American Nations (Mercosur) -
Andean Community (CAN) cooperation agreement) Tl a.¢. 2005 vinlUsznuLeu
Weusuessmaensiauiu uida Uiande wazasnde Wiluan@naunu ( associate
members) uarlull a.f. 2006 AldTuiUssmaTandudanuanBnauny ddu Jagiu
Uszrauuouigudluseimaandn ( full members) 4 Uszna Ae ludiley laaeude
1BN1M83 WawlUg waraNNTnauny ( associate members) 8n 5 Useina Ao 91519URWN
us1%a U15nie 930y wagda”

sl Usngarannmsn 1 w89 Cartagena Agreement 31Us¥¥IANKOUALUL]
InquszasdruiuiiodusiunuaunauasanusudelunmsiauvesUssmaandnnels
fouluifisssssu semsysanmauazmiofufionszdumsidulamaasvgiauasdnm
uazifingnnsineanu uasileatuayunisiidusalunmsnusilugiaig tlugnns
famamaainvesaiusiuiniegsrosdurosly Snvis ileuasuuamilunisandadlu
MAATEFNINUTENANIEUDN baLUNTEAUUTUNAAUITNIUUTUNINGATEEAITENIN
Uszine Liteeiunaudaunsduniinng wazannaunnsiiswesssiunsiaunssning
Useinaaandn @ msfiinguszasdisuiifiedmanglumstandeenutuadunisiaun
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z Wikimedia Foundation Inc., "Andean Community," Retrieved on 20
October 2015, from https://en.wikipedia.org/wiki/Andean_Community

% Cartagena Agreement :

Article 1 The objectives of this Agreement are to promote the balanced
and harmonious development of the Member Countries under equitable conditions,
through integration and economic and social cooperation; to accelerate their growth
and the rate of creation of employment; and to facilitate their participation in the
regional integration process, looking ahead toward the gradual formation of a Latin
American Common Market.

This Agreement also seeks to reduce external vulnerability and to

improve the positioning of the Member Countries within the international economic
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nsvudeiaiiomang sukuululsznauleuiey Ivaivun ( Decision)
A1ty 3 VONNUA AB TOAINRUA 331 A.A. 1993 YoMIuuUA 393 A.A. 1996 Lazdoninun 477

Y

A.A. 2000 laevUaninun 331 gﬂuz'gajaLflwé’ﬂLﬁadqLa%umséuueiwial,ﬁawmagﬂLmﬁﬂ,u
Usemnauuouwfioy warimuavdninaeiiadudeuldlunisliusnisvudwieemans
suuuvluUssmaandn dyanvudsieiomansgunuy mnusuinvesUszneunsvuds
sorlosansgUuuy uasumsunama faendermun 331 dldgnuluiudlag
Farmun 393 A 1996 Tnedwmualidermun 331 veanuldlifnsvudsieies
VA8 FULUUTENINUTEIMARNEY uenani Yormun 447 a.A. 2000 alausuugsundayal®
YosUszmANLOURBUAEIAUREMINIanIN TN SHULALSENISUSEIA
(International custom  transit) I8 uIEAMAYAINEUTENBUNTYUABLIDITEIINS
UseineanTnsiedy wasUssmeandndulssmnadue Snoie §ailud ( resolution) 7t 425
A.A. 1996 MvuandninasinazdesufRiiosnmzdoududussnounsaudwioilesmany
sunuululszauueuiou”

formun 331 ae. 1993 Fegudlufisidulaededvun 393 A 1996 lold
United Nations Convention on International Multimodal Transport of Goods of 1980
waz UNCTAD/ICC Rule for Multimodal Transport Documents of 1992 unlifudunuulu
nMsensne” Fadermuniaesienandy Iﬁ’fﬁ’ﬁuﬁuﬁfgﬁgwudwiaLﬁawmagmwmzij
Usemavnaa 5’15«151mﬁium'ﬁaﬁuauﬁuﬁwﬁmzﬁﬂmEJﬁﬂizﬂaumséﬂudamﬁawma
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context; to strengthen subregional solidarity, and to reduce existing differences in
levels of development among the Member Countries.

These objectives are aimed at bringing about an enduring improvement
in the standard of living of the subregion’s population.

Nicolas Martines Devia, The Multimodal Transport System in the

Andean Community An Analysis from a Legal Perspective, (Rotterdam, 2008), p. 18.

* Ibid, p 18.
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g The Andean Community, Decision 331 :

Article 2 This Decision is applicable to multimodal transportation
contracts provided that:

a) The place stipulated in the multimodal transportation contract
where the multimodal transportation operator is to take the merchandise into its
possession is located in a Member Country, or

b) The place stipulated in the multimodal transportation contract
where the multimodal transportation operator is to deliver the merchandise in its
possession is situated in a Member Country.

It is likewise applicable to all multimodal transportation operators
operating between Member Countries or to or from a Member Country..

The provisions of this Decision in no way constitute a restriction on such
facilities as the countries may grant or have granted each other through bilateral or
multilateral agreements.

% The Andean Community, Decision 331 :

Article 29 In order to be able to perform the activity of multimodal

transportation operator in any of the Member Countries, it is necessary to be entered
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in the respective registry kept by the competent national agency of the Member
Country.

# The Andean Community, Decision 331 :

Article 30 The registration certificate issued by the competent national
agency of any of the Member Countries shall authorize the multimodal
transportation operator to operate in the other Member Countries.

The competent national agency shall inform the Board of the Cartagena
Agreement in writing about the multimodal transportation operators registered with it
and any changes made in the pertinent registry, appending the respective
documents. The Board shall, in turn, pass on this information to the other Member
Countries.

The registration shall remain in effect so long as the competent national
agency does not officially inform the multimodal transportation operator and the
Board of the Cartagena Agreement in writing of the suspension or cancellation of that
registration.

% The Andean Community, Decision 331 :

Article 31. In order to be entered in the registry of multimodal
transportation operators, the interested party must submit an application to the
respective competent national agency, together with proof of the fulfillment of the
following requirements:

a) To be legally incorporated;
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(4) Ivuegnatioy 80,000 SDR viseiinslimanyseiudaniieuiu

b) To have sufficient legal representation and an established
residence in the Member Country where it is applying for registration, as well as in
the other Member Countries where it intends to operate;

c) To possess an insurance policy that covers the payment of liabilities
for the loss of, damage to or delay in delivery of merchandise that stem from
multimodal transportation contracts; and

d) To maintain @ minimum equity equivalent to 80,000 SDR or to

provide an equivalent guaranty.
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Federation of Forwarder Association) wazau1nuldIv0d5091LTeu (Federal of ASEAN
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Suudwial,ﬁ'awmBEULLUU%Qﬁlm‘?j’ United Nations Convention on International
Multimodal Transport of Goods of 1980 iag UNCTAD/ICC Rule for Multimodal
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sgwihamsUssguisaunivudsoTou e ATM (ASEAN Transport Ministers Meeting) s
7l 11 idle¥uit 17 noedneu 2548  ngaiesdun aud.an Fanseuanuanasiaedingld
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32 a a " = % oA "
VLNVIGUG;] LBNYIYNT, ﬂ?qﬂmﬂaqmaﬁa’]L"?JEJU']'WYJﬂﬂqimuaﬂﬁaLuaﬂﬁaqﬂgﬂLLUU,

Nyensifmans, 1.282-286 (figuieu 2541).

* ASEAN Frarework Agreement on Multimodal Transport :

Article 41 1. Member Countries shall be provided flexibility in the
implementation of this Agreement. Two or more Member Countries may proceed
with the implementation first, if other Member Countries are not ready.

2. This Agreement shall enter into force upon the thirtieth day after the
deposit of the second Instrument of Ratification or Acceptance, and shall become
effective only among the
* dnausiniieseninssena dinanuUdansEnssANuIALY, "NSEUAIL
pnasenduuindoevudseiiiomansguiu ( ASEAN  Agreement on  Multimodal

Transport)’ AudwuidloTuil 20 fwiAu 2557.
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* ASEAN Frarework Agreement on Multimodal Transport :

Article 29 A multimodal transport operator of any Member Country shall
be registered with the competent national body of his country. The competent
national body shall maintain the register of duly registered multimodal transport
operators.

** ASEAN Frarnework Agreement on Multimodal Transport :

Article 30 1. For inclusion in the register of multimodal transport
operators, the person concerned shall submit an application to the respective
competent national body and establish that he fulfils all requirements as prescribed

by national law. As a minimum:
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a. He shall possess the legal capacity as required by the provisions of
the Member Country in which he is applying for registration;

b. He shall have domicile in the Member Country in which he is
applying for registration;

c. He shall have an insurance policy, a coverage from a protection and
indemnity club, or an alternative of a financial character to cover payment of
obligations for loss, damage or delay in delivery of goods under multimodal
transport contracts, as well as contractual risks; and

d. He shall maintain minimum assets equivalent to 80,000 SDR or
provide an equivalent guarantee.

2. Member Countries shall ensure transparency of their respective laws,
regulations and administrative procedures concerning the registration.

3. All Member Countries shall deposit with the Secretary-General of
ASEAN, not later than six months after this Agreement has entered into force, their
register of multimodal transport operators and notify the Secretary-General of ASEAN
any changes thereto. The Secretary-General of ASEAN shall promptly inform each
Member Country of such notification.

*" ASEAN Frarework Agreement on Multimodal Transport :

Article 31 The competent national body shall issue the corresponding

registration certificate or refuse to do so in a substantiated decision, within a period
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not exceeding sixty calendar days from the date on which fulfillment of the
requirements set out in Article 30 has been demonstrated.

** ASEAN Framework Agreement on Multimodal Transport :

Article 32 1. The registration by the competent national body of any of
the Member Countries authorizes multimodal transport operator to operate in any of
the Member Countries provided that the requirements under paragraph 4 (b) of this
Article have been fulfilled.

2. During the interim period, when the implementation of paragraph 1 of
this Article is not practicable, any member country may, on a reciprocal basis,
authorize multimodal transport operators which are duly registered by the
competent national body of any other member country to operate in its territory.

3. Member Countries shall notify the Secretary-General of ASEAN no later
than six months from the time of signing of this Agreement if they are unable to
implement paragraph 1of this Article. Such Member Countries shall also notify the
Secretary-General of ASEAN the reasons thereof who shall promptly inform each
Member Country of such notification.

4. For the Member Countries whose laws and regulations allow the
authorization as set out in paragraph 1 of this Article:

a. the authorization shall remain in effect as long as no official
communication is sent in writing by the competent national body to the multimodal

transport operator concerning suspension or cancellation of the registration.
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b. in order for the multimodal transport operator registered in one
Member Country to operate in other Member Countries, he shall submit a copy of
the registration certificate duly issued by his competent national body to the
competent national body of the other Member Country in which he has legal
representation such as through agency agreement or branch office in the other
Member Country in which he wishes to operate.

5. Member Countries who have notified the Secretary-General of ASEAN
pursuant to paragraph 3 of this Article shall subsequently notify the Secretary-
General of ASEAN when the implementation of paragraph 1 of this Article becomes
practicable. The interim reciprocal authorization granted pursuant to paragraphs 2
and 4 of this Article shall be automatically withdrawn three months after notifying
the Secretary-General of ASEAN.

6. The provisions in this Article shall not affect the laws and regulations
of the Member Countries which reserve the rights to operate a unimodal transport
for their nationals.

* ASEAN Frarework Agreement on Multimodal Transport :

Article 1 "Competent national body" means the body designated by each

Member Country.
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Y1 Where road, rail, inland waterways and related auxiliary services are
not otherwise fully covered in this schedule, a multimodal transport operator shall
have the ability to rent or lease trucks, railway carriages or barges, and related
equipment, for the purpose of inland forwarding of cargoes, or have access to and
use of these forms of multimodal activities on reasonable and non-discriminatory
terms and conditions for the purpose of carrying out multimodal transport
operations.

2. 'Reasonable and non-discriminatory terms and conditions' means, for
the purpose of multimodal transport operations, the ability of multimodal transport
operator to arrange for the conveyance of its merchandise on a timely basis,

including priority over other merchandise which enter the port at a later date."
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1. The registration by the competent national body of any of the
Member Countries authorizes multimodal transport operator to operate in any of the
Member Countries provided that the requirements under paragraph 4 (b) of this
Article have been fulfilled.
4. For the Member Countries whose laws and regulations allow the
authorization as set out in paragraph 1 of this Article:
b. in order for the multimodal transport operator registered in one
Member Country to operate in other Member Countries, he shall submit a copy of
the registration certificate duly issued by his competent national body to the
competent national body of the other Member Country in which he has legal
representation such as through agency agreement or branch office in the other

Member Country in which he wishes to operate.
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?  ASEAN  Framework Agreement on  Multimodal  Transport:

Article 30

1. For inclusion in the register of multimodal transport operators, the
person concerned shall submit an application to the respective competent national
body and establish that he fulfils all requirements as prescribed by national law. As a
minimum:

a. He shall possess the legal capacity as required by the provisions of

the Member Country in which he is applying for registration;
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* ASEAN Frarework Agreement on Multimodal Transport :

Article 32 1. The registration by the competent national body of any of
the Member Countries authorizes multimodal transport operator to operate in any of
the Member Countries provided that the requirements under paragraph 4 (b) of this
Article have been fulfilled.

4. For the Member Countries whose laws and regulations allow the
authorization as set out in paragraph 1 of this Article:

b. in order for the multimodal transport operator registered in one
Member Country to operate in other Member Countries, he shall submit a copy of
the registration certificate duly issued by his competent national body to the
competent national body of the other Member Country in which he has legal
representation such as through agency agreement or branch office in the other

Member Country in which he wishes to operate.
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”1 Where road, rail, inland waterways and related auxiliary services are
not otherwise fully covered in this schedule, a multimodal transport operator shall
have the ability to rent or lease trucks, railway carriages or barges, and related
equipment, for the purpose of inland forwarding of cargoes, or have access to and
use of these forms of multimodal activities on reasonable and non-discriminatory
terms and conditions for the purpose of carrying out multimodal transport
operations.

2. "Reasonable and non-discriminatory terms and conditions" means, for
the purpose of multimodal transport operations, the ability of multimodal transport
operator to arrange for the conveyance of its merchandise on a timely basis,

including priority over other merchandise which enter the port at a later date.
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** GATS Article V : Economic Integration
1. This Agreement shall not prevent any of its Members from being a
party to or entering into an agreement liberalizing trade in services between or

among the parties to such an agreement
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