wnsn1snanguanglunisfuasasduslaadinsuan

= a a [ <
ANWILRANIZNTUNANA U LW LN

Tne

74 Q‘ 1
UNBNOYAANA ENYIVIY

= 1 =

ngrtinusiiludiunilevasnsfinenuvangns
R EnsUNIUMIAN
112 VI RUNBLBN YU
AMSIAAIENT UNNINYIUFIINAENS
Unsine eeew

AVANSVRIUNINYIBYSTTUANENS



1nsmMInenguaiglunisfunsasuilnadmiuin

= a a Y] <
AnwaniIznIaiNanN e lWwgn

Tne

4 Qd 1
UNYNOYAANA bNYIVIY

¢ 1 =

"‘mmﬁwuﬁuLﬂuafawuwaamsﬁnmmwé’ﬂgm
WRANENTURNU AR
#1913 INYUULLN YU
AZURANENS UNNINY1AYSITUAIENS
= =
Un15ANY e

$ %
AR5V UM INYI1AYSTTUANENS




LEGAL MEASURES IN CONSUMER PROTECTION FOR CHILD

A CASE STUDY OF GAS LIGHTERS PRODUCT

BY

MISTER KRIDDESAK PHETCHAUY

A THESIS SUBMITTED IN PARTIAL FULFILLMENT OF THE REQUIREMENTS
FOR THE DEGREE OF MASTER DEGREE OF MASTER OF LAWS

PROGRAM PRIVATE LAW

FACULTY OF LAW THAMMASAT UNIVERSITY

ACADEMIC YEAR 2015

COPYRIGHT OF THAMMASAT UNIVERSITY



UNANYIALEITUAERNS

Az Rmans
netinug
UGY
WEnquARNA IwusTae
509
wasmemnguanglumsunsesuilandmsudinAnyianiznsdindnsiusiinugn

Iesunsesdounazeul® iidudnmiweinsfinsmundngns

ARMEANTUNIUTR

e Fufl 19 nangrAu w.e. 2559

UsesnunssumsaauIneniwus IR s, | ereo sy

( MARIIE AT FNNA ANFUNS )

ool - a ¢ 7~ ' . M/
ﬂsiilﬂ'ﬁu:axaqﬁ]qiﬂ%ﬁﬂﬁn’J‘nﬂquWUﬁ id

s ar ¢

( 599ANEANTI5E NS, BUUR-UYITLBNINS )
nssumsasiventimus L ) Q ..................

ASSUANSTABUINGNINUS oo es e s

— &ww

( @R358 A3, gAu Sgeuqm )




(@)

Wt ineinug wwsnMsnangmnglunisfuasesuslnadmiu
@ =2 A a o < &
WnAnwiamensalnansdoe lwinie

Uszbnmussyinglansasien

JofiTou WENUAGnG st

FoUsaan UAransunUan

UV AN/ AN NMLNYLONTY
UAAans

UNINYIRYFTIUANEARS

el e a a I ¢ v ¢ w
919158 NUS NN TNUS 599A1ANT1158 A5, DUUA JUNTIBNINT
Yns@Enmw o&&
UNANED

TutagUusmeimuinisnianalulad inlindadaelaiudniniswdsundasuas
Twunslunangsuwuunainaila IienauaueInufeIn1svesRuilnn dmsuussmelng

JuananfvaualasAudnAluladasaumALaLN1SEDET NTENTINITATI WUINARS N

Y Y

a i

Tugndmluduiiuiles d19uil oo Faduduidseanuazindy Syaimiaasugialion

[

niuAINUImM MelansenuyaAIn TR e duA ey Uil beew

IS 1

a19UT oo Iudnuazaunsal fiyar1n1suidnfs @do,codvos UM LavilyaAinisdenn

Y Y

& o & a v da

4 0,00maox,clwo UM feluiuliimansusinuindadudumnlyarmarsugiags

[
a L4 =

aillunsdinguilnadmdaduelnuinluldedsfinisudnelminetfinntu lnsanizly

q

@ a

nsaingiedan S lindnluldiudusn Feazmiulanudnduainudnimnaiuisadnnale

Y
] @ ' a o % a o % o W S =2 g a o <
Newaziluiunsuatsuasteuld azdundadualnudndmsugayns Jalundndneliluin

Aguszinnussinelaniuied Gaindimemlunuviewaln msivnlaldudnsiaeii



(o)

< o o S 2’ < ey 23 Yy & a Y 122 4
windmiuaauns sedulruinieussinnussaieldasaes Inesuinlddnisal vieaiy

9

sednszivhiingURmesiiequnung sudmansenunianiesanig Inlanasningau

wiUszimalngasiingraneAuasesdnsvesruilnanizlasuanudasadieainnisly
du wagdvsveauslnaaglasumaigueanudemeiiintuaindumitlivasasdy au

11991 @ WimszsUaRduaTeIUsing webdel uingnglvendegndilidismenie

S =

1% [y & o Y [ Y a [ < o o
nsAuasesdesiuaniaglasuaudasnds anmslondndunliudndmsuanyns Fudu

3

wandauiludniaussiamussingldaiufense Disposable Lighter

311n138nw13TenUd TwseswnsnisneanguunelunisAuasesduslanain

'
a [

nanduaitiudndmsunn AnvnamznsdindaSuailiuind miugayns Tudundasdusilu
Ao aydyn1I1aiedndian

o

winfingdszianussyinglaasaien Snguuisfiiiaates

va ¥V

W33 URANATONAN WA bEes NIy QAANATEIRUTLAA N.A. bbb

o q <

wyzIUyaRinmenusuRanemuEsmeitinTuaInduA T livasniy walb¢ds way
W31 YUY AN TTIURENTUNYAAMNTTU N.A. bloo NaTaNNITANYIMUITIUYTZIMA
ansgosnlatiuasnismanguunglunisguandndasiliudndmsudnlilaganienanfe
Consumer Product Safety Act Regulations Part @elo @ o - Safety Standard for Cigarette
. = A a [y <
Lighter wazsaulufsluannmeglsuiladuinsnismisnguunelunisauandndosluuin
dwsuiinliluiu fie Decision booo/&ol/EC Tnagatiufinuuinsnisnienguunglunig
AIvRuRdndualiuindinsugayniluianisguaninulasadediniuin lagnanads

[y a Y v L3 [
ngvueesUssmAansgosnuazannnelsy laglaldndnuadselevigeanvasinuy

wannslunisduasesuslanluseduainaife ndadudiliudndmiugaunsazded
gunsaldosiunaznumusionisldnuannnniifengsiini ¢ U dnvendnusiauiauslid

)

° o 1Y < a4 & v o = a I3 v a o
mmmammumaamsaamn LwaLUumii’]amuaumwmzmmnﬂl,mﬂléﬁlmmmamﬂmﬁlw

< o LY a = [ a L < Y [23 Yy & o [d
windnsugayns udundadudiliudnielssianussafinlaasaies Wunisenzuu

fugumannauselevigegaveadnaueudayqyiinmednsian

o

Adfny: nanuauszlevlaagavean, dnN1ANATOIRUTINATEAUEY, NINTNITNIY

nvaNg, wansuaTlugn



(en)

Thesis Title LEGAL MEASURES IN CONSUMER PROTECTION
FOR CHILD A CASE STUDY OF GAS LIGHTERS

PRODUCT
Author Mr.Kriddesak Phetchauy
Degree Master of Laws
Department/Faculty/University Private Law

Law

Thammasat University

Thesis Advisor Associate Professor Dr. Anan Chantaraopakorn
Academic Year 2015
ABSTRACT

The current development of technology Make lighter products has changed
and evolved in various forms. To meet the needs of consumers. For Thailand, the
statistical data by Information and Communication Technology Center Ministry of
Finance Found that the lighters and appararus No. e ¢/, which exports and imports.
There is economic value not less than a billion baht. According to the report, imports
of goods classified by the year b &&= at No. @e/ and lighter devices. Import value
reached &&¢&,cow,lwoe baht and export value reached o,00m0ox,cwo baht, so that
the product has a lighter product with high economic value. In the case of consumer
products lighter to use it the wrong way and caused the accident. Especially in the
case leading to lighter products such as children. It can be seen that the lighter

products that children can easily access and use is widespread and popular. The



(&)

product will be lighter for cigarette. Lighter gas, a product of gas once. Which are
generally available in the market. The children who have used the product for a
cigarette lighter. The lighter gas once gas sector. by ignorance Recklessness caused
many accidents. It affects the whole body. Property mind and even the United States
have laws protecting the rights of consumers to get the safe use of the product. And
the right of consumers to receive reparation for damages caused by unsafe products
under Section & of the Act, the Consumer Protection Act b & le, but Thailand is still
not enough to protect children. will be safe By use of lighter for cigarette. Lighter gas,

a product of gas once or Disposable Lighter

From the study found. In legal measures to protect consumers from products
lighter children. A case study for the cigarette lighter products. Lighter gas, a product
of gas once. There are laws concerning the Convention on the Rights of the Child. Child
Protection Act b &&o Consumer Protection Act, b &b e, Act on liability for damages
caused by unsafe products, and the b&&e Act of the standard b&&e. the study found
that in the United States with legal measures to care for lighter products for children,
in particular, namely Consumer product Safety Act Regulations Part oo - Safety
Standard for Cigarette lighter, as well as the EU has legal measures. lighter care
products for children as well as the Decision bo oo /&ole/ EC, focusing on the legal
measures to regulate the cigarette lighter products for the safe care for children. By
the laws of the United States and the European Union. The main interest of the
children on the principles of consumer protection at a high level, that is. Products for
the cigarette lighter has to be protective and durable for use by children under the
age of & years, this thesis proposed a measure for the protection of children. To protect
children from the dangers of not using the product for a cigarette lighter. Lighter gas,
a product of gas once. Specifically based on the best interests of the child under the

Convention on the Rights of the Child.

Keywords: The Best Interests of the Child, Principle of High Level Consumer

Protection, Legal Measuresm, Lighters Product
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® Universal Declaration of Human Rights, Article 1 All human beings are born
free and equal in dignity and rights. They are endowed with reason and conscience
and should act towards one another in a spirit of brotherhood.

Convention on the Rights of the Child, Article 3 Everyone has the right to

life, liberty and security of person.
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?° Convention on the Rights of the Child, Article 6

1. States Parties recognize that every child has the inherent right to life.

2. States Parties shall ensure to the maximum extent possible the survival
and development of the child.

?? Convention on the Rights of the Child, Article 3

1. In all actions concerning children, whether undertaken by public or private
social welfare institutions, courts of law, administrative authorities or legislative

bodies, the best interests of the child shall be a primary consideration.
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®° United Nations Human Rights Regional Office of the High Commissioner,
Convention on the Rights of the Child,” Ohchr,
http://www.ohchr.org/EN/Professionalinterest/Pages/CRC.aspx ( Accessed February 19,
2016).

®> Preamble Convention on the Rights of the Child ,Paragraph 1.

“ Considering that, in accordance with the principles proclaimed in
the Charter of the United Nations, recognition of the inherent dignity and of the
equal and inalienable rights of all members of the human family is the foundation of
freedom, justice and peace in the world ”

®® Preamble Convention on the Rights of the Child ,Paragraph2.

“ Bearing in mind that the peoples of the United Nations have, in the
Charter, reaffirmed their faith in fundamental human rights and in the dignity and
worth of the human person, and have determined to promote social progress and

better standards of life in larger freedom ”
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®" Preamble Convention on the Rights of the Child ,Paragraphé.

“ Recalling that, in the Universal Declaration of Human Rights, the
United Nations has proclaimed that childhood is entitled to special care and
assistance ”

®< Preamble Convention on the Rights of the Child ,Paragraph5.

“ Convinced that the family, as the fundamental group of society and
the natural environment for the growth and well-being of all its members and
particularly children, should be afforded the necessary protection and assistance so
that it can fully assume its responsibilities within the community ”

®¢ Preamble Convention on the Rights of the Child ,Paragraphé.

“ Recognizing that the child, for the full and harmonious
development of his or her personality, should grow up in a family environment, in an
atmosphere of happiness, love and understanding, Considering that the child should
be fully prepared to live an individual life in society, and brought up in the spirit of
the ideals proclaimed in the Charter of the United Nations, and in particular in the
spirit of peace, dignity, tolerance, freedom, equality and solidarity ”

> Preamble Convention on the Rights of the Child ,Paragraph8.
“ Bearing in mind that, as indicated in the Declaration of the Rights of

the Child, "the child, by reason of his physical and mental immaturity, needs special
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safeguards and care, including appropriate legal protection, before as well as after
birth ”
®7 Preamble Convention on the Rights of the Child ,Paragraph10.

“ Taking due account of the importance of the traditions and cultural
values of each people for the protection and harmonious development of the child,
Recognizing the importance of international co-operation for improving the living
conditions of children in every country, in particular in the developing countries ”

®% Convention on the Rights of the Child, Article 12

1. States Parties shall assure to the child who is capable of forming his
or her own views the right to express those views freely in all matters affecting the
child, the views of the child being given due weight in accordance with the age and
maturity of the child.

2 . For this purpose, the child shall in particular be provided the
opportunity to be heard in any judicial and administrative proceedings affecting the
child, either directly, or through a representative or an appropriate body, in a manner
consistent with the procedural rules of national law.

®% Convention on the Rights of the Child, Article 14
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1. States Parties shall respect the right of the child to freedom of
thought, conscience and religion.

2. States Parties shall respect the rights and duties of the parents and,
when applicable, legal guardians, to provide direction to the child in the exercise of
his or her right in a manner consistent with the evolving capacities of the child.

3. Freedom to manifest one's religion or beliefs may be subject only
to such limitations as are prescribed by law and are necessary to protect public
safety, order, health or morals, or the fundamental rights and freedoms of others.

" Convention on the Rights of the Child, Article 7

1. The child shall be registered immediately after birth and shall have
the right from birth to a name, the right to acquire a nationality and. as far as
possible, the right to know and be cared for by his or her parents.

2. States Parties shall ensure the implementation of these rights in
accordance with their national law and their obligations under the relevant
international instruments in this field, in particular where the child would otherwise

be stateless.
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@ Convention on the Rights of the Child, Article 44

1. States Parties undertake to submit to the Committee, through the
Secretary-General of the United Nations, reports on the measures they have adopted
which give effect to the rights recognized herein and on the progress made on the
enjoyment of those rights

(a) Within two years of the entry into force of the Convention
for the State Party concerned;
(b) Thereafter every five years.

2. Reports made under the present article shall indicate factors and
difficulties, if any, affecting the degree of fulfilment of the obligations under the
present Convention. Reports shall also contain sufficient information to provide the
Committee with a comprehensive understanding of the implementation of the
Convention in the country concerned.

3. A State Party which has submitted a comprehensive initial report to
the Committee need not, in its subsequent reports submitted in accordance with

paragraph 1 (b) of the present article, repeat basic information previously provided.
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4. The Committee may request from States Parties further information
relevant to the implementation of the Convention.

5. The Committee shall submit to the General Assembly, through the
Economic and Social Council, every two years, reports on its activities.

6. States Parties shall make their reports widely available to the public
in their own countries.

™ Convention on the Rights of the Child, Article 43

1. For the purpose of examining the progress made by States Parties in
achieving the realization of the obligations undertaken in the present Convention,
there shall be established a Committee on the Rights of the Child, which shall carry
out the functions hereinafter provided.

2. The Committee shall consist of ten experts of high moral standing
and recognized competence in the field covered by this Convention. The members
of the Committee shall be elected by States Parties from among their nationals and
shall serve in their personal capacity, consideration being given to equitable
geographical distribution, as well as to the principal legal systems.

3. The members of the Committee shall be elected by secret ballot
from a list of persons nominated by States Parties. Each State Party may nominate
one person from among its own nationals.

4. The initial election to the Committee shall be held no later than six
months after the date of the entry into force of the present Convention and
thereafter every second year. At least four months before the date of each election,
the Secretary-General of the United Nations shall address a letter to States Parties
inviting them to submit their nominations within two months. The Secretary-General
shall subsequently prepare a list in alphabetical order of all persons thus nominated,
indicating States Parties which have nominated them, and shall submit it to the

States Parties to the present Convention.
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5. The elections shall be held at meetings of States Parties convened
by the Secretary-General at
United Nations Headquarters. At those meetings, for which two thirds of States
Parties shall constitute a quorum, the persons elected to the Committee shall be
those who obtain the largest number of votes and an absolute majority of the votes
of the representatives of States Parties present and voting.

6. The members of the Committee shall be elected for a term of four
years. They shall be eligible for re-election if renominated. The term of five of the
members elected at the first election shall expire at the end of two years;
immediately after the first election, the names of these five members shall be
chosen by lot by the Chairman of the meeting.

7. If a member of the Committee dies or resigns or declares that for
any other cause he or she can no longer perform the duties of the Committee, the
State Party which nominated the member shall appoint another expert from among
its nationals to serve for the remainder of the term, subject to the approval of the
Committee.

8. The Committee shall establish its own rules of procedure.

9. The Committee shall elect its officers for a period of two years.

10. The meetings of the Committee shall normally be held at United
Nations Headquarters or at any other convenient place as determined by the
Committee. The Committee shall normally meet annually. The duration of the
meetings of the Committee shall be determined, and reviewed, if necessary, by a
meeting of the States Parties to the present Convention, subject to the approval of
the General
Assembly.

1 1. The Secretary-General of the United Nations shall provide the
necessary staff and facilities for the effective performance of the functions of the
Committee under the present Convention.

12. With the approval of the General Assembly, the members of the

Committee established under the
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present Convention shall receive emoluments from United Nations resources on
such terms and
conditions as the Assembly may decide.

™ Convention on the Rights of the Child, Article 2

1. States Parties shall respect and ensure the rights set forth in the
present Convention to each child within their jurisdiction without discrimination of
any kind, irrespective of the child's or his or her parent's or legal guardian's race,
colour, sex, language, religion, political or other opinion, national, ethnic or social
origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the
child is protected against all forms of discrimination or punishment on the basis of
the status, activities, expressed opinions, or beliefs of the child's parents, legal
guardians, or family members.

DAL LWIBTINV 6.
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“ Convention on the Rights of the Child Article 12
1. States Parties shall assure to the child who is capable of forming his
or her own views the right to express those views freely in all matters affecting the
child, the views of the child being given due weight in accordance with the age and
maturity of the child.
2 . For this purpose, the child shall in particular be provided the
opportunity to be heard in any judicial and administrative proceedings affecting the
child, either directly, or through a representative or an appropriate body, in a manner

consistent with the procedural rules of national law.
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€ Universal Declaration of Human Rights of the United Nations, Article 1 All
human beings are born free and equal in dignity and rights. They are endowed with
reason and conscience and should act towards one another in a spirit of
brotherhood.

€€ Universal Declaration of Human Rights of the United Nations, Article 3
Everyone has the right to life, liberty and security of person.

Universal Declaration of Human Rights of the United Nations, Article 7 All are
equal before the law and are entitled without any discrimination to equal protection
of the law. All are entitled to equal protection against any discrimination in violation
of this Declaration and against any incitement to such discrimination.
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WAty Product Safety @® Consumer Product Safety Act “ and Consumer

7€ 15 U.S.CA §582051-82; Act of October 27, 1972, Pub.L. 92-953,86 Stat.
1207-33; as amended by Consumer Product Safety Improvement Act of 1990, Pub.L.
101-608, 104 Stat. 3110; Product Safety Amendment of 1981, Pub.L. 97-35,95
Stat.724, Emergency Interim Consumer Product Safety Standard Act of 1978, Pub. L.
95-319, 92 Stat. 386, and Consumer Product Safety Commission Improvement Acts of
1976, Pub. L. 94-284, 90 Stat 503.



&

[ <

Product Safety Improvement Act of boow ™ suidunguuigudunlunisaivaugua

'
a

wanduatliludn Jadundnduanliuind miugaymns wie Cigarette Lighters lngngvunei

dsaUuivann s Ay uuNugIund Kaaduniguslnalddedinnudss wazenadna

=
BNYIN

o o

noliAnAMuEsmeLnUsEavY Iwantieandiniielunosnaiadusiuiuuin

Y

oo

a Y 6 U a v

nandusdmiuduslaanfinnududou wiguslaadadulldndnduilionsranung s
ANUFsfEINNsINEndusimatuaglianaguanueaniedunsigiuag e ™ vsillag

nvinensaesnduiingUssasdiiie °

@.) WeuntesaisnsaeanANUE IR uns18 ( Risk of Injury ) suliauaisann

HanuEUTINA

“¢ Pub. L. 110-34, Title II, § 239(a), 122 Stat. 1207 (2008).
?® 15 U.S.C. §2051
(a) The Congress finds that
(1) an unacceptable number of consumer products which
present unreasonable risks of injury are distributed in commerce;
g4 uF0S §S,.0051
(a) The Congress finds that
(2) complexities of consumer products and the diverse nature
and abilities of consumers using them frequently result in an inability of users to
anticipate risks and to safeguard themselves adequately;
”% 15 U.S.C. § 2051(b) The purposes of this chapter are
(1 ) To protect the public against unreasonable risks of injury
associated with consumer products;
(2) To assist consumers in evaluating the comparative safety of
consumer products;
(3) To develop uniform safety standards for the consumer products
and to minimize conflicting State and local regulations; and
(4 ) To promote research and investigation into the causes and

prevention of product-related deaths, illnesses, and injuries.
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7% 15 U.S.C §2052(5) The term “consumer product” means any article, or

component part thereof, produced or distributed (i) for sale to a consumer for use in
or around a permanent or temporary household or residence, a school, in recreation,
or otherwise, or (ii) for the personal use, consumption or enjoyment of a consumer in
or around a permanent or temporary household or residence, a school, in recreation,
or otherwise; but such term does not include

(A) any article which is not customarily produced or distributed for
sale to, or use or consumption by, or enjoyment of, a consumer,

(B) tobacco and tobacco products,

(C) motor vehicles or motor vehicle equipment (as defined by section
30102(a)(6) and (7) of title 49),

(D) pesticides (as defined by the Federal Insecticide, Fungicide, and
Rodenticide Act [7 U.S.C. 136 et seq.]),
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(E) any article which, if sold by the manufacturer, producer, or
importer, would be subject to the tax imposed by section 4181 of the Internal
Revenue Code of 1986 [26 U.S.C. 4181] (determined without regard to any
exemptions from such tax provided by section 4182 or 4221, or any other provision
of such Code), or any component of any such article,

(F) aircraft, aircraft engines, propellers, or appliances (as defined in
section 40102(a) of title 49),

(G) boats which could be subjected to safety regulation under chapter
43 of title 46; vessels, and appurtenances to vessels (other than such boats), which
could be subjected to safety regulation under title 52 of the Revised Statutes or
other marine safety statutes administered by the department in which the Coast
Guard is operating; and equipment (including associated equipment, as defined in
section 2101(1) of title 46) to the extent that a risk of injury associated with the use
of such equipment on boats or vessels could be eliminated or reduced by actions
taken under any statute referred to in this subparagraph,

(H) drugs, devices, or cosmetics (as such terms are defined in sections
201(g), (h), and (i) of the Federal Food, Drug, and Cosmetic Act [21 U.S.C. 321(g), (h),
and (i)]), or

(I) food. The term “food”, as used in this subparagraph means all
“food”, as defined in section 201(f) of the Federal Food, Drug, and Cosmetic Act [21
U.S.C. 321(f)], including poultry and poultry products (as defined in sections 4(e) and
(f) of the Poultry Products Inspection Act [21 U.S.C. 453(e) and (f)]), meat, meat food
products (as defined in section 1(j) of the Federal Meat Inspection Act [21 U.S.C.
601(j)]), and eggs and egg products (as defined in section 4 of the Egg Products
Inspection Act [21 U.S.C. 1033)).
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% Consumer Product Safety Act Regulations
Part 1210 - Safety Standard for Cigarette Lighters
§ 1210.5 Findings

(a) The degree and nature of the risk of injury the rule is designed to
eliminate or reduce. The standard is designed to reduce the risk of death and injury
from accidental fires started by children playing with lighters. From 1988 to 1990, an
estimated 160 deaths per year resulted from such fires. About 150 of these deaths,
plus nearly 1,100 injuries and nearly $70 million in property damage, resulted from
fires started by children under the age of 5. Fire-related injuries include thermal
burns — many of high severity — as well as anoxia and other, less serious injuries.
The annual cost of such fires to the public is estimated at about $385 million (in
1990 dollars). Fires started by young children (under age 5) are those which the
standard would be most effective at reducing.

“" Consumer Product Safety Act Regulations

Part 1210 - Safety Standard for Cigarette Lighters
§ 1210.5 Findings

(f) The benefits expected from the rule bear a reasonable relationship to its
costs. The standard will substantially reduce the number of fire-related deaths,
injuries, and property damage associated with young children playing with
lighters.The cost of these accidents, which is estimated to be about $385 million
annually, will also be greatly reduced. Estimated annual benefits of the standard are
$205-5270 million; estimated annual costs to the public are about $90 million.
Expected annual net benefits would therefore be $115-$180 million. Thus, the
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Commission finds that a reasonable relationship exists between potential benefits

and potential costs of the standard.
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%€ Consumer Product Safety Act Regulations
Part 1210 - Safety Standard for Cigarette Lighters
§ 1210.1 Scope, application, and effective date.

This part 1210, a consumer product safety standard, prescribes requirements
for disposable and novelty lighters. These requirements are intended to make the
lishters subject to the standard’s provisions resistant to successful operation by
children younger than 5 years of age. This standard applies to all disposable and
novelty lighters, as defined in § 1210.2, that are manufactured or imported after July
12, 1994.

“¢ Consumer Product Safety Act Regulations

Part 1210 - Safety Standard for Cigarette Lighters
§ 1210.2 Definitions. As used in this part 1210:

(a) Cigarette lighter. See lighter.
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(b) Disposable lighter—means a lighter that either is:
(1) Not refillable with fuel or

(2 )(i) Its fuel is butane, isobutane, propane, or other liquified
hydrocarbon,or a mixture containing any of these, whose vapor pressure at 75 °F

(24°C) exceeds a gage pressure of 15 psi (103 kPa), and

(ii) It has a Customs Valuation or exfactory price under $2.00, as
adjusted every 5 years, to the nearest $0.25, in accordance with the percentage
changes in the appropriate monthly Producer Price Index (Producer Price Index for
Miscellaneous Fabricated Products) from June 1993. The adjusted figure, based on

the change in that Index since June 1993 as finalized in November 2003, is $2.25.

(c) Lighter, also referred to as cigarette lighter, means a flame-producing
product commonly used by consumers to ignite cigarettes, cigars, and pipes,
although they may be used to ignite other materials. This term does not include
matches or any other lighting device intended primarily for igniting materials other
than smoking materials, such as fuel for fireplaces or for charcoal or gas-fired erills.
When used in this part 1210, the term lighter includes only the disposable and

novelty lighters to which this regulation applies.

(d) Novelty lighter means a lighter that has entertaining audio or visual
effects, or that depicts (logos, decals, art work, etc.) or resembles in physical form or
function articles commonly recognized as appealing to or intended for use by
children under 5 years of age. This includes, but is not limited to, lighters that depict
or resemble cartoon characters, toys, suns, watches, musical instruments, vehicles,
toy animals, food or beverages, or that play musical notes or have flashing lights or
other entertaining features. A novelty lighter may operate on any fuel, including

butane or liquid fuel.

(e) Successful operation means one signal of any duration from a surrogate

lighter within either of the two 5-minute test periods specified in § 1210.4(f).
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(f) Surrogate lighter means a device that: approximates the appearance, size,
shape, and weight of, and is identical in all other factors that affect child resistance
(including operation and the force(s) required for operation), within reasonable
manufacturing tolerances, to, a lighter intended for use by consumers; has no fuel;
does not produce a flame; and produces an audible or visual signal that will be
clearly discernible when the surrogate lighter is activated in each manner that would
normally produce a flame in a production lighter. (This definition does not require a
lighter to be modified with electronics or the like to produce a signal. Manufacturers
may use a lighter without fuel as a surrogate lighter if a distinct signal such as a
““click”” can be heard clearly when the mechanism is operated in each manner that
would produce a flame in a production lighter and if a flame cannot be produced in

a production lighter without the signal. But see § 1210.4(f)(1).)

(g) Model means one or more cigarette lighters from the same manufacturer
or importer that do not differ in design or other characteristics in any manner that
may affect child-resistance. Lighter characteristics that may affect child-resistance
include, but are not limited to, size, shape, case material, and ignition mechanism

(including child-resistant features).
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“° Consumer Product Safety Act Regulations
Part 1210 - Safety Standard for Cigarette Lighters
§ 1210.3 Requirements for cigarette lighters.

(a) A lighter subject to this part 1210 shall be resistant to successful operation
by at least 85 percent of the child-test panel when tested in the manner prescribed
by § 1210.4.

(b) The mechanism or system of a lighter subject to this part 1210 that makes
the product resist successful operation by children must:

(1) Reset itself automatically after each operation of the ignition
mechanism of the lighter,

(2) Not impair safe operation of the lighter when used in a normal and
convenient manner,

(3) Be effective for the reasonably expected life of the lighter, and

(4) Not be easily overriden or deactivated.
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“? Consumer Product Safety Act Regulations
Part 1210 - Safety Standard for Cigarette Lighters
§ 1210.4 Test protocol.
(a) Child test panel.

(1) The test to determine if a lighter is resistant to successful
operation by children uses a panel of children to test a surrogate lighter representing
the production lighter intended for use. Written informed consent shall be obtained
from a parent or legal guardian of a child before the child participates in the test.

(2) The test shall be conducted using at least one, but no more than
two, 100- child test panels in accordance with the provisions of § 1210.4(f).

(3) The children for the test panel shall live within the United States.

(4) The age and sex distribution of each 100-child panel shall be:

(i) 30 +or- 2 children (20 +or- 1 males; 10 +or- 1 females) 42 through 44 months old;
(ii) 40 +or- 2 children (26 +or- 1 males; 14 +or- 1 females) 45 through 48 months old;
(iii) 30 +or- 2 children (20 +or- 1 males; 10 +or- 1 females) 49 through 51 months old.

(5) No child with a permanent or temporary illness, injury, or handicap
that would interfere with the child’s ability to operate the surrogate lighter shall be
selected for participation.

(6) Two children at a time shall participate in testing of surrogate
lishters. Extra children whose results will not be counted in the test may be used if
necessary to provide the required partner for test subjects, if the extra children are
within the required age range and a parent or guardian of each such child has signed
a consent form.

(7) No child shall participate in more than one test panel or test more

than one surrogate lighter. No child shall participate in both child-resistant package

testing and surrogate lighter testing on the same day.
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%% Consumer Product Safety Act Regulations
1210 - Safety Standard for Cigarette Lighters
§ 1210.4 Test protocol.
(b) Test sites, environment, and adult testers.

(1) Surrogate lighters shall be tested within the United States at 5 or
more test sites throughout the geographical area for each 100-child panel if the sites
are the customary nursery schools or day care centers of the participating children.
No more than 20 children shall be tested at each site. In the alternative, surrogate

lighters may be tested within the United States at one or more central locations,



o

negeuMgluiufiuszmeansgasnily ¢ AuinseunnIuuannNauNAgey eco NGy

Tngazldwnluaniunsuidsannnselsussuliiiuiias o AU WISUNINA@BUATY

¥ '
a

NTEUIUMSIULAAZNUN BufnazldnsIunaasunaniug lnudntuazinisfaidanain

dgj i U a
‘mmag]wumuﬂismmmgmmm

1309UENNWINABNTILUNTEUIUNTNAFOUNEA S U9 BN Az sia s
o A v & ! < v 3 < ¥ & 53 ! I v
sdiunsluresidniunguinnaasuduaeusiiinduiesiifnldauasunaul o
Tianegluiesiuglitiesndt ¢ wiil Welinniiarnuduasivanimwaindeulvineudiaz
FUNTPUIUNINAGRY Taunfivihn1snaaeulzdenduiuiinlasunisguasgned Usimain

N133UNIUANNY Winqazdeddasueygialiddasslunisindeulnisenieiiionaziuns

provided the participating children are drawn from a variety of locations within the
geographical area.

(2) Testing of surrogate lighters shall be conducted in a room that is
familiar to the children on the test panel (for example, a room the children frequent
at their customary nursery school or day care center). If the testing is conducted in a
room that initially is unfamiliar to the children (for example, a room at a central
location), the tester shall allow at least 5 minutes for the children to become
accustomed to the new environment before starting the test. The area in which the
testing is conducted shall be well-lighted and isolated from distractions. The children
shall be allowed freedom of movement to work with their surrogate lighters, as long
as the tester can watch both children at the same time. Two children at a time shall
participate in testing of surrogate lighters. The children shall be seated side by side in
chairs approximately 6 inches apart, across a table from the tester. The table shall
be normal table height for the children, so that they can sit up at the table with
their legs underneath and so that their arms will be at a comfortable height when on
top of the table. The children’s chairs shall be “‘child-size.”’

(3) Each tester shall be at least 18 years old. Five or 6 adult testers
shall be used for each 100-child test panel. Each tester shall test an approximately
equal number of children from a 100-child test panel (20 +or- 2 children each for 5

testers and 17 +or- 2 children each for 6 testers).
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“% Consumer Product Safety Act Regulations
1210 - Safety Standard for Cigarette Lighters
§ 1210.4 Test protocol.
(o) Surrogate lighters.

(1) Six surrogate lighters shall be used for each 100-child panel. The
six lighters shall represent the range of forces required for operation of lighters
intended for use. All surrogate lighters shall be the same color. The surrogate lighters
shall be labeled with sequential numbers beginning with the number one. The same
six surrogate lighters shall be used for the entire 100-child panel. The surrogate
lighters may be used in more than one 100-child panel test. The surrogate lighters
shall not be damaged or jarred during storage or transportation. The surrogate
lighters shall not be exposed to extreme heat or cold. The surrogate lighters shall be
tested at room temperature. No surrogate lighter shall be left unattended.

(2) Each surrogate lighter shall be tested by an approximately equal
number of children in a 100-child test panel (17 +or- 2 children).

(3) Before each 100-child panel is tested, each surrogate lighter shall
be examined to verify that it approximates the appearance, size, shape, and weight

of a production lighter intended for use.
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(4) Before and after each 100-child panel is tested, force
measurements shall be taken on all operating components that could affect child
resistance to verify that they are within reasonable operating tolerances for a
production lighter intended for use.

(5) Before and after testing surrogate lighters with each child, each
surrogate lighter shall be operated outside the presence of any child participating in
the test to verify that the lighters produce a signal. If the surrogate lighter will not
produce a signal before the test, it shall be repaired before it is used in testing. If the
surrogate lighter does not produce a signal when it is operated after the test, the
results for the preceding test with that lighter shall be eliminated. The lighter shall
be repaired and tested with another eligible child (as one of a pair of children) to
complete the test panel.

%> Consumer Product Safety Act Regulations
1210 - Safety Standard for Cigarette Lighters
§ 1210.4 Test protocol.
(d) Encouragement.

(1) Prior to the test, the tester shall talk to the children in a normal
and friendly tone to make them feel at ease and to gain their confidence.

(2) The tester shall tell the children that he or she needs their help
for a special job. The children shall not be promised a reward of any kind for
participating, and shall not be told that the test is a game or contest or that it is fun.

(3) The tester shall not discourage a child from attempting to operate

the surrogate lighter at any time unless a child is in danger of hurting himself or
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another child. The tester shall not discuss the dangers of lighters or matches with the
children to be tested prior to the end of the 10-minute test.

(4) Whenever a child has stopped attempting to operate the surrogate
lishter for a period of approximately one minute, the tester shall encourage the child
to try by saying ‘‘keep trying for just a little longer.”’

(5) Whenever a child says that his or her parent, grandparent,
guardian, etc., said never to touch lighters, say ‘‘that’s right — never touch a real
lishter — but your [parent, etc.] said it was OK for you to try to make a noise with
this special lighter because it can’t hurt you.”

(6) The children in a pair being tested may encourage each other to
operate the surrogate lighter and may tell or show each other how to operate it.
(This interaction is not considered to be disruption as described in paragraph (e)(2)
below.) However, neither child shall be allowed to operate the other child’s lighter.
If one child takes the other child’s surrogate lighter, that surrogate lighter shall be
immediately returned to the proper child. If this occurs, the tester shall say ‘‘No.

He(she) has to try to do it himself(herself).”’
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%@ Consumer Product Safety Act Regulations
1210 - Safety Standard for Cigarette Lighters

§ 1210.4 Test protocol.

(e) Children who refuse to participate.

(1) If a child becomes upset or afraid ,and cannot be reassured before
the test starts, select another eligible child for participation in that pair.

(2) If a child disrupts the participation of another child for more than
one minute during the test, the test shall be stopped and both children eliminated
from the results. An explanation shall be recorded on the data collection record.
These two children should be replaced with other eligible children to complete the
test panel.

(3) If a child is not disruptive but refuses to attempt to operate the
surrogate lighter throughout the entire test period, that child shall be eliminated
from the test results and an explanation shall be recorded on the data collection
record. The child shall be replaced with another eligible child (as one of a pair of

children) to complete the test panel.
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“ Consumer Product Safety Act Regulations
1210 - Safety Standard for Cigarette Lighters
§ 1210.4 Test protocol.
(f) Test procedure.

(1) To begin the test, the tester shall say “‘I have a special lighter that
will not make a flame. It makes a noise like this.”” Except where doing so would
block the child’s view of a visual signal, the adult tester shall place a 81/2 by 11 inch
sheet of cardboard or other rigid opaque material upright on the table in front of the
surrogate lighter, so that the surrogate lighter cannot be seen by the child, and shall
operate the surrogate lighter once to produce its signal. The tester shall say ‘“Your
parents [or other guardian, if applicable] said it is OK for you to try to make that
noise with your lighter.”” The tester shall place a surrogate lighter in each child’s
hand and say ‘‘now you try to make a noise with your lighter. Keep trying until | tell
you to stop.”’

(2) The adult tester shall observe the children for 5 minutes to
determine if either or both of the children can successfully operate the surrogate
lishter by producing one signal of any duration. If a child achieves a spark without
defeating the child-resistant feature, say ‘‘that’s a spark — it won’t hurt you — try
to make the noise with your lighter.”” If any child successfully operates the surrogate
lishter during this period, the surrogate lighter shall be taken from that child and the
child shall not be asked to try to operate the lighter again. The tester shall ask the
successful child to remain until the other child is finished.

(3) If either or both of the children are unable to successfully operate

the surrogate lighter during the 5-minute period specified in § 1210.4(f)(2), the adult



tester shall demonstrate the operation of the surrogate lighter. To conduct the
demonstration, secure the children’s full attention by saying ‘‘Okay, give me your
lishters now.”” Take the lighters and place them on the table in front of you out of
the children’s reach. Then say, “‘I’'ll show you how to make the noise with your
lighters. First I’ll show you with (child’s name)’s lighter and then I’ll show you with
(child’s name)’s lighter.”” Pick up the first child’s lighter. Hold the lighter
approximately two feet in front of the children at their eye level. Hold the lighter in
a vertical position in one hand with the child-resistant feature exposed (not covered
by fingers, thumb, etc.) Orient the childresistant mechanism on the lighter toward the
children. (This may require a change in your orientation to the children such as sitting
sideways in the chair to allow a normal hand position for holding the lighter while
assuring that both children have a clear view of the mechanism. You may also need
to reposition your chair so your hand is centered between the children.) Say ‘‘now
watch the lighter.”” Look at each child to verify that they are looking at the lighter.
Operate the lighter one time in a normal manner according to the manufacturer’s
instructions. Do not exaggerate operating movements. Do not verbally describe the
ligshter’s operation. Place the first child’s lighter back on the table in front of you and
pick up the second child’s lighter. Say, ‘‘Okay, now watch this lighter.”” Repeat the
demonstration as described above using the second child’s lighter.

(4) Each child who fails to successfully operate the surrogate lighter in
the first 5 minutes is then given another 5 minutes in which to attempt the
successful operation of the surrogate lighter. After the demonstrations give their
original lighters back to the children by placing a lighter in each child’s hand. Say
““Okay, now you try to make the noise with your lighters - keep trying until | tell you
to stop.”” If any child successfully operates the surrogate lighter during this period,
the surrogate lighter shall be taken from that child and the child shall not be asked
to try to operate the lighter again. The tester shall ask the successful child to remain
until the otherchild is finished.

(5) At the end of the second 5-minute test period, take the surrogate

lishter from any child who has not successfully operated it.
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(6) After the test is over, ask the children to stand next to you. Look at
the children’s faces and say: ‘“These are special lighters that don’t make fire. Real
lighters can burn you. Will you both promise me that you’ll never try to work a real
lishter?”” Wait for an affirmative response from each child;then thank the children for
helping.

(7) Escort the children out of the room used for testing.

(8) After a child has participated in the testing of a surrogate lighter,
and on the same day, provide written notice of that fact to the child’s parent or
guardian. This notification may be in the form of a letter provided to the school to
be given to the parents or child. The notification shall state that the child
participated, shall ask the parent or guardian to warn the child not to play with
lighters, and shall remind the parent or guardian to keep all lighters and matches,
whether child resistant or not, out of the reach of children. For children who
operated the surrogate lighter, the notification shall state that the child was able to
operate the child-resistant lighter. For children who do not defeat the child-resistant
feature, the notification shall state that, although the child did not defeat the child-
resistant feature, the child may be able to do so in the future.

(g) Data collection and recording. Except for recording the times required for
the children to activate the signal, recording of data should be avoided while the
children are trying to operate the lighters, so that the tester’s full attention is on the
children during the test period. If actual testing is videotaped, the camera shall be
stationary and shall be operated remotely in order to avoid distracting the children.
Any photographs shall be taken after actual testing and shall simulate actual test
procedure(s) (for example, the demonstration). The following data shall be collected
and recorded for each child in the 100-child test panel:

(1) Sex (male or female).

(2) Date of birth (month, day, year).

(3) Age (in months, to the nearest month, as specified in §

1210.4(a)(4)).

(4) The number of the lighter tested by that child.
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(5) Date of participation in the test (month, day, year).

(6) Location where the test was given (city, state, country, and the
name of the site or an unique number or letter code that identifies the test site).

(7) The name of the tester who conducted the test.

(8) The elapsed time (to the nearest second) at which the child
achieved any operation of the surrogate signal in the first 5-minute test period.

(9) The elapsed time (to the nearest second) at which the child
achieved any operation of the surrogate signal in the second 5-minute test period.

(10) For a single pair of children from each 100-child test panel,
photograph(s) or video tape to show how the lighter was held in the tester’s hand,
and the orientation of the tester’s body and hand to the children, during the
demonstration.

(h) Evaluation of test results and acceptance criterion. To determine whether
a surrogate lighter resists operation by at least 85 percent of the children, sequential
panels of 100 children each, up to a maximum of 2 panels, shall be tested as
prescribed below.

(1) If no more than 10 children in the first 100-child test panel
successfully operated the surrogate lighter, the lighter represented by the surrogate
lishter shall be considered to be resistant to successful operation by at least 85
percent of the child test panel, and no further testing is conducted. If 11 through 18
children in the first 100- child test panel successfully operate the surrogate lighter,
the test results are inconclusive, and the surrogate lighter shall be tested with a
second 100-child test panel in accordance with this § 1210.4. If 19 or more of the
children in the first 100-child test panel successfully operated the surrogate lighter,
the lighter represented by the surrogate shall be considered not resistant to
successful operation by at least 85 percent of the child test panel, and no further
testing is conducted.

(2) If additional testing of the surrogate lighter is required by §
1210.4(h)(1), conduct the test specified by this § 1210.4 using a second 100-child test

panel and record the results. If a total of no more than 30 of the children in the
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combined first and second 100-child test panels successfully operated the surrogate
lishter, the lighter represented by the surrogate lighter shall be considered resistant
to successful operation by at least 85 percent of the child test panel, and no further
testing is performed. If a total of 31 or more children in the combined first and
second 100-child test panels successfully operate the surrogate lighter, the lighter
represented by the surrogate lighter shall be considered not resistant to successful

operation by 85 percent of the child test panel, and no furthertesting is conducted.
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“ Okay, now you try to make the noise with your lighters - keep trying until |

tell you to stop ”
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“ These are special lighters that don’t make fire. Real lighters can burn you.

Will you both promise me that you’ll never try to work a real lighter? ”
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QU%IﬂﬂIuisﬁU’sjﬂ ( Principle of High Level of Consumer Protection ) "

%" EC Treaty, Article 95 provides:
3 . The Commission, in its proposals envisaged in paragraph 1

concerning health, safety, environmental protection and consumer protection, will



/D

[
Y

Matinguunevesannnglsuinnsdeimuailditmennulaenieveninsiue Ao
Directive booe/«&/EC on General Product Safety “€ &alans13uliloTuil e 5WIAL A.A.

woos Fulunnumiloseninvlsemeaundnvasannmelsy lnemvunseAunsounsgu

ady a

Tunsduasesdnsiiguslaaazlasunnudasndeainnisldduabiduunsgrudesdiu e

Y
nsimualidindnnisAuasesguslaaluseduge 3o Principle of High Level of
Consumer Protection 1114 “¢ uazdinaldiaRuunuiinguuneiiiume Directive wlo/&e/EC
AIAIUN @& UNTIAN A.Albooc LUNgMNIBNTYATURINLLINIBY New Approach
a v I3 . . . a o ¢ Y a & & =
wazildnwaziu Horizontal Legislation AseuAgunandmaifuTlaaliounvun 9

Directive booe/c&/EC 13ngUszataNazAunadguaIn ( Health ) wagainudasndy

take as a base a high level of protection, taking account in particular of any new
development based on scientific facts. Within their respective powers, the European
Parliament and the Council will also seek to achieve this objective.
“¢ @ Directive booe/«&/EC General Product Safety A1ANUIN 7
“¢ Article 13
1. If the Commission becomes aware of a serious risk from certain
products to the health and safety of consumers in various Member States, it may,
after consulting the Member states, and if scientific Committee, the scientific
questions arise which fall within the competence of a Community Scientific
Committee, the Scientific Committee competent to deal with the risk concerned,
adopt a decision in the light of the result of those consultations, in accordance with
the procedure laid down in Article 15(2), requiring Member State to take measures
from among those listed in Article 8(1)(b) to (f) if, at one and the same time:
(c) the risk can be eliminated effectively only by adopting
appropriate measures applicable at Community level, in order to ensure a consistent
and high level of protection of the health and safety of consumers and the proper

functioning of the internal market
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% Article 1, paragraph 1. The purpose of this Directive is to ensure that

products placed on the market are safe

“ Article 2(a) ‘product’ shall mean any product-including in the context of
providing a service- which is intended for consumers or likely, under reasonably
forseeable onditions, to be used by consumers, even if not intended for the
consumers, and is supplied or made available, whether for consideration or not, in
the course of a commercial activity, and whether new, used or reconditioned.

“% Article 2(a), paragraph 2. This definition shall not apply to second-hand
products supplied as antiques or as products to be repaired or reconditioned prior to
being used, providing that the supplier clearly informs the person to whom he

supplies the product to that effect.
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“= Article 1(2). This Directive shall apply to all products defined in Article 2(a).
Each of its provisions shall apply in so far as there are no specific provisions with the
same objective in rules of Community law governing the safety of the products
concerned. Where products are subject to specific safety requirements imposed by
Community legislation, the Directive shall apply only to the aspects and risks or
categories of risks not covered by those requirements....

Article 3(2). A product shall be deemed safe as far as the risk and risk
categories covered by the relevant national legislations are concerned, when, in the
absence of specific Community provisions governing the safety of the product in
question, it conforms to the specific rules of national law of the Member State in
whose territory the product is marketed, such rules being drawn up in conformity
with the Treaty, and in particular Article 28 and 30 thereof, and laying down the
health and safety requirements which the product must satisfy in order to be

marketed.
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http://standards.cen.eu/dyn/www/f?p=204:110:0::::FSP_PROJECT:23330&cs=10C54053

04363E94B5FAFDD080A8179F6 ( accessed February & lwoe® ).
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%% Decision 2006/502/EC Whereas:
(4) Lighters are products which are inherently hazardous since they
produce a flame or heat and since they contain a flammable fuel. They pose a
serious risk when being misused by children, which may result in fires, injuries or
even deaths. Taking account of the inherently hazardous nature of lighters, the very
high number of items placed on the market and the foreseeable conditions of use,
the seriousness of the risk posed by lighters to children’s safety should be dealt with
in relation to their possible use in play by children.
227 Decision 2006/502/EC Whereas:
(5) The serious risk posed by lighters is confirmed by the available
data and information on fires in the EU related to children playing with lighters. A
report published by the United Kingdom Department of Trade and Industry in
February 1997 entitled ‘European research — accidents caused by children under
five playing with cigarette lighters and matches’ estimated a total of about 1200 fires,
260 injuries and 20 deaths per year in the EU for 1997. More recent information
confirms that a significant number of serious accidents, including deaths, are still

caused in the EU by children playing with non-resistant lighters.
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¢ Decision 2006/502/EC Whereas:
(9) Two technical standards relate to the safety of lighters:the
European and International Standard EN ISO 9994:2002 ‘Lighters — Safety
Specification’ , which establishes specifications on quality, reliability and safety of the
lishters combined with appropriate manufacturing test procedures, but which does
not include childresistance specifications, and the European standard EN 13869:2002
‘Lighters — Child-resistance for lighters — Safety requirements and test methods’,

which establisheschild-resistance specifications.
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Access to European Union law, “ DIRECTIVE 1999/44/EC OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL of 25 May 1999 on certain aspects of

the sale of consumer goods and associated guarantees,

lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:1999:171:0012:0016:EN:PDF

eur-lex.europa,http://eur-

(‘accessed February &woeb ).

®°® Decision 2006/502/EC, Article 1

(1.) ‘lighter’ shall mean a manually operated flame-producing device
employing a fuel, normally used for deliberately igniting in particular cigarettes, cigars
and pipes, and which may foreseeably be used to ignite materials such as
paper,wicks, candles and lanterns, manufactured with an integral supply of fuel,
whether intended to be refuelled or not.

Without prejudice to the prohibition of the placing on the market of
novelty lighters established in Article 2(2) of this Decision, this definition shall not
apply to refillable lighters for which producers provide on request to the competent
authorities the necessary documentation substantiating that the lighters are designed,
manufactured and placed on the market such as to ensure a continual expected
safe use over a lifetime of at least five years, subject to repair, and which fulfill in
particular all of the following requirements:

— a written guarantee from the producer of at least two years for each
lighter, in accordance with Directive 1999/44/EC of the European Parliament and of
the Council (1),

— the practical possibility to be repaired and safely refilled over the entire

lifetime, including in particular a repairable ignition mechanism,
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— Parts that are not consumable, but are likely to wear out or fail in
continual use after the guarantee period, are accessible for replacement or repair by
an authorised or specialised after-sales service centre based in the European Union;

*°% Decision 2006/502/EC, Article 1

(2.) ‘novelty lighter’ shall mean any lighter as defined in specification
3.2 of European Standard EN 13869:2002;

®°% Decision 2006/502/EC, Article 1

(3.) ‘child-resistant lighter’ shall mean a lighter designed and
manufactured in such a way that it cannot, under normal or reasonably foreseeable
conditions of use, be operated by children younger than 51 months of age because
of, for instance, the force needed to operate it or because of its design or the
protection of its ignition mechanism, or the complexity or sequence of operations
needed for the ignition.
Shall be presumed to be child-resistant:

(@) lighters which conform to national standards transposing European
Standard EN 13869:2002, as far as the specifications other than those in paragraphs
3.1, 3.4 and 5.2.3 of the Standard are concerned;
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(b) lighters which conform to the relevant rules of the non-EU countries
where child-resistance requirements equivalent to those established by this Decision
are in force.

@°% Decision 2006/502/EC, Article 1

(4.) ‘model of lighter’ shall mean lighters from the same producer
that do not differ in design or other characteristics in any manner that may affect
child-resistance;

@22 Decision 2006/502/EC, Article 1

(5.) ‘child-resistance test’” shall mean a systematic test of
childresistance of a given model of lighter, on a sample of the lighters considered, in
particular tests made in accordance with national standards transposing European
Standard EN 13869:2002, as far as the specifications other than those in paragraphs
3.1, 3.4 and 5.2.3 of the Standard are concerned, or in accordance with the testing
requirements of the relevant rules of non-EU countries where child-resistance
requirements equivalent to those established by this Decision are in force;

@22 Decision 2006/502/EC, Article 1
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(6). ‘producer’ shall have the meaning as defined in Article 2(e) of
Directive 2001/95/EC;
°°° Directive 2001/95/EC, Article 2
(e) ‘producer’  shall mean:

(i) the manufacturer of the product, when he is estab- lished
in the Community, and any other person presenting himself as the manufacturer
by affixing to the product his name, trade mark or other distinctive mark, or the
person who reconditions the product;

(i) the manufacturer's representative, when the manufac-
turer is not established in the Community or, if there is no representative
established in the Community, the importer of the product;

(iii) other professionals in the supply chain, insofar as their
activities may affect the safety properties of a product;

oo Decision 2006/502/EC, Article 1
(7.) ‘distributor’ shall have the meaning as defined in Article 2(f) of
Directive 2001/95/EC.
°°< Directive 2001/95/EC, Article 2
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(f) ‘distributor’ shall mean any professional in the supply chain whose
activity does not affect the safety properties of a product;
°>¢ European Standard EN 13869:2002
1.Scope
This European Standard specifies safety requirements for
lighters. These requirements are intended to make the lighters subject to the
standard’s provisions resistant to successful operation by children younger than 51

months.This European Standard is applicable to lighters, as defined in 3.1.
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°°® European Standard EN 13869:2002
3. Terms and definitions
For the purposes of this European Standard, the following
terms and definitions apply.
3.1 lighter
flame-producing product commonly used by consumers to
ignite cigarettes, cigars and pipes, although they can be used to ignite other
materials. This term does not include matches or any other lighting device intended
primarily for igniting materials other than smoking materials, such as fuel for
fireplaces, or for charcoal, or gas-fired grills
This product, which is refillable or not, has a customs
valuation or ex-factory price under EUR 2,00, as adjusted every 5 years with the
percentage changes of the European wholesale price index, and its fuel is
butane,isobutane, propane, or other liquefied hydrocarbon, or a mixture containing
any of these, whose vapour at 24 °C

exceeds a gauge pressure of 103 kPa.
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°°% European Standard EN 13869:2002
3. Terms and definitions
For the purposes of this European Standard, the following
terms and definitions apply.
3.2 novelty lighter
flame-producing product commonly used by consumers to
ignite cigarettes, cigars and pipes, including any holderwhich can be incorporated
later or any attachment which can be fixed later, that resembles by any means to
another object commonly recognised as appealing to or intended for use by children
younger than 51 months, or has entertaining audio effects or animated effects. A
novelty lighter can operate on any fuel, including butane or liquid fuel. This includes,
but is not limited to, lighters or holders that are clearly intended to hold lighters, the
shape of which resembles cartoon characters, toys, euns, watches, telephones,
musical instruments, vehicles, human body or parts of the human body, animals,
food or beverages, or that play musical notes, or have flashing lights or moving
objects or other entertaining features. This excludes lighters that are printed or
decorated with logos, labels, decals, artwork or heat shrinkable sleeves

°°% European Standard EN 13869:2002
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3. Terms and definitions

For the purposes of this European Standard, the following
terms and definitions apply.

3.5 surrogate lighter device that:

- approximates to the appearance, size, shape and weight of,
and is identical in all other factors that affect child resistance (including operation
and the force(s) required for operation), within reasonable manufacturing tolerances,
to a lighter intended for use by consumers;

- has no fuel;

- does not produce a flame; and

- produces an audible or visual signal that will be clearly
discernible when the surrogate lighter is activated in a manner that would normally
produce a flame in a production lighter

NOTE This definition does not require a lighter to be modified with
electronics or the like to produce a signal. Producers can use as a surrogate lighter a
production lighter but without fuel, if a distinct signal such as a “click” can be heard
clearly when the mechanism is operated in each manner that would produce a
flame in a production lighter.

°°% European Standard EN 13869:2002

3. Terms and definitions

For the purposes of this European Standard, the following

terms and definitions apply.
3.6 model
one or more lighters from the same producer that do not

differ in design or other characteristics in any manner that can affect child-resistance.
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Lighter characteristics that can affect child-resistance include, but are not limited to,
size, shape, case material and ignition mechanism (including child-resistant features)
°°° European Standard EN 13869:2002
4 Safety requirements
4.1 Lighters shall comply with EN ISO 9994.
4.2 No lighter shall be a novelty lighter.
4.3 Lighters shall be resistant to successful operation by at
least 85 % of the child-test panel when tested in
accordance with clause 5.
4.4 The mechanism or system of a ligshter that makes the
product resist successful operation by children shall:
a) reset itself automatically after each operation of the ignition mechanism of
the lighter;
b) not impair safe operation of the lighter when used in a normal and
convenient manner;
c) be effective for the reasonably expected life of the lighter; and

d) not be easily overridden or deactivated.



«lo

(0.0) Bnadeu Bnrsnedeulmduldausegslasgrmianlassylilude
¢lo-¢. wialulumuiidmualiludszmaansgouininuuinsgiuaulasnieves
nandudvesuslnadmsundadaaliuindmsuyns ludiu oo CFR, Chapter Il, Part

ebeo " Safety Standard for Cigarette Lighters " of el July ecem

(0.0) NFUANNAFDU ABNGUANTNILITUNITNAARULNOATIVEDUT AR ST
Iludniinstdesuaznuniusanisldauainiannisld lneldidinnguneaeu ieneaay
a o < < (Y a o < o & £% Vo a <
Handoulnudnnaaeuluimegeusnuvesmdniuanliluin Nilagdeslasuanuduseuly
anganwaldnwsMNeLsegUnAToINNguIIEveLRniouninasiidusulunsvagey
FainazuranaseuaTINtda1wR It un e IRanve e utug Feldlun1sandunns
nageulnenmagauazdesnLiunisingldialegrnlosnilansuslifuaosnanguin

o=’ i Ly Yaa & A 2 Y o
NAEY oo NGY FuAnngunaasuliazdedlddinluiuiivesanninglsulnainiasdsu
N1SNAFDUNUILABINTLINYANUDILUALNARNTMVUALULARZNEUNTNAGOUTIN @00 NEY
U Nafe
(n.) mo Nau Tinnnauazliiiu b au lnefl bo nau svsealuduy

9819108 o AU KAZEN eo NAN RBLTUEMGRENTEY o AU ToNERI o T4 &« Hou

(.) <o nay Tannauazliiiiu o au lnell bo nqu svssaluduy

9819108 o AU UAZEN o NAN FRBLTUEMGRENTEY o AU TonEf <& T4 &= Hou

(A.) mo Ngu Tinnnguagliiviu o au leil o nqu svfealuduy

at19el o AU KAZEN oo NGY FvFanduindiodties o Au do1gfus <« i3 &o Lo

°°® European Standard EN 13869:2002
5.Test method
5.1 Method of test
The test method shall either be the one described in subclause 5.2 to
5.9 hereafter, or the one defined in US consumer product safety standard for
cigarette lighters, given in 16 CFR, Chapter II, Part 1210 "Safety standard for cigarette
lishters" of 12 July 1993.
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°°° European Standard EN 13869:2002
5.Test method
5.2 Child test panel

52.1 The test to determine if a lighter is resistant to successful
operation by children uses a panel of children to test a surrogate lighter representing
the production lighter intended for use. Written informed consent shall be obtained
from a parent or legal guardian of a child before the child participates in the test.
The children shall come from families for whom the first language is the principal
language of the district in which the tests are conducted.

5.2.2 The test shall be conducted using at least one, but no more
than two, 100 child test panels in accordance with 5.7.

5.2.3 The children for the test panel shall live within the CEN
geographical area.

5.2.4 The age and sex distribution of each 100-child panel shall be:

a) (30 + 2) children [(20 + 1) boys and (10 + 1) girls] 42 months to 44 months old;
b) (40 + 2) children [(26 + 1) boys and (14 + 1) girls] 45 months to 48 months old,;
) (30 = 2) children [(20 + 1) boys and (10 + 1) girls] 49 months to 51 months old.

5.2.5 No child with a permanent or temporary illness, injury, or
handicap that would interfere with the child’s ability to operate the surrogate lighter
shall be selected for participation.

5.2.6 Two children at a time shall participate in testing of surrogate
lishters. Extra children whose results will not be counted in the test may be used if
necessary to provide the required partner for test subjects, if the extra children are
within the required age range and a parent or guardian of each such child has signed

a consent form.
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5.2.7 No child shall participate in more than one test panel, or test
more than one surrogate lighter. No child shall participate in both child-resistant
package testing and surrogate lighter testing on the same day.

" European Standard EN 13869:2002

5.3 Test sites, environment and testers
5.3.1 Test sites

Surrogate lighters shall be tested within the CEN geographical area either:

a) at 5 or more test sites for each 100-child panel if the sites are the
customary nursery schools or day care centres of the participating children. No more
than 20 children shall participate in the tests at each site; or

b) at one or more central locations, provided the participating children are

drawn from a variety of locations within the geographical area.
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¢ European Standard EN 13869:2002
5.3 Test sites, environment and testers
5.3.2 Test environment
Testing of surrogate lighters shall be conducted either:

a) in a room that is familiar to the children on the test panel (for example, a
room the children frequent at their customary nursery school or day care centre); or

b) in a room at a central location that may be unfamiliar. In this case, the
tester shall allow at least 5 min for the children to become accustomed to the new
environment before starting the test.

The area in which the testing is conducted shall be well lit and free from
distractions.

The children shall be allowed freedom of movement to work with their
surrogate lighters, as long as the tester can watch both children at the same time.

Two children at a time shall participate in testing of surrogate lighters.

The children shall be seated side by side in chairs approximately 15 cm apart,
across a table from the tester. The table shall be normal table height for the
children, so that they can sit up at the table with their legs underneath and so that
their arms will be at a comfortable height when on top of the table. The children’s

chairs shall be “child-size".
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¢ European Standard EN 13869:2002
5.3 Test sites, environment and testers
5.3.3 Testers

Each tester shall be at least 18 years old and be fluent in the
principal language of the district in which the tests are conducted.

Five or six testers shall be used for each 100-child test panel. Each
tester shall test an approximately equal number of children from a 100 child test
panel [(20 + 2) children each for 5 testers and (17 + 2) children each for 6 testers)].

When a test is initiated with five testers and one tester drops out, a
sixth tester may be added to complete the testing. When a test is initiated with six
testers and one tester drops out, the test shall be completed using the five
remaining testers. When a tester drops out, the requirement for each tester to test
an approximately equal number of children does not apply to that tester. When
testing is initiated with five testers, no tester shall test more than 19 children until it
is certain that the test can be completed with five testers.

°°® European Standard EN 13869:2002
5.4 Surrogate lighters
5.4.1 Six surrogate lighters shall be used for each 100 child
panel.
The six lighters shall represent the range of forces required for

operation of lighters intended for use. All surrogate lighters shall be the same colour.
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The surrogate lighters shall be labelled with sequential numbers beginning with the
number one.
The same six surrogate lighters shall be used for the entire 100 child
panel. The surrogate lighters may be used in more than one 100 child panel test.
The surrogate lighters shall be undamasged at the start of the testing
by the child panel tests.
The surrogate lighters shall not be exposed to extreme heat or cold.
The surrogate lighters shall be tested at room temperature. No surrogate lighter shall
be left unattended.
% European Standard EN 13869:2002
5.4 Surrogate lighters
5.4.2 Each surrogate lighter shall be tested by an
approximately equal number of children in a 100 child test panel [(17 + 2) children].
If a surrogate lighter is permanently damaged during testing by
the panel, testing shall continue with the remaining lighters. In this circumstance, the
requirement that each lighter be tested by an approximately equal number of
children does not apply to that lighter.
°°% European Standard EN 13869:2002

5.4 Surrogate lighters
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5.4.3 Before the testing by each 100 child panel begins, each
surrogate lighter shall be examined to verify that it approximates the appearance,
size, shape and weight of a production lighter intended for use.

% European Standard EN 13869:2002
5.4 Surrogate lighters

5.4.4 Before and after the testing by each 100 child panel,
force measurements shall be taken on all operating tolerances of the surrogate
lishters that can affect child resistance, to verify that they are within reasonable
operating tolerances for a production lighter intended for use.

2% European Standard EN 13869:2002
5.4 Surrogate lighters

5.4.5 Before and after testing surrogate lighters with each child,
each surrogate lighter shall be operated outside the presence of any child
participating in the test to verify that the lighters produce a signal. If the surrogate
lishter does not produce a signal before the test, it shall be repaired before it is used
in testing. If the surrogate lighter does not produce a signal when it is operated after

the test, the results for the preceding test with that lighter shall be eliminated. The
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lighter shall be repaired and tested with another eligible child (as one of a pair of
children) to
complete the test panel.
o7 European Standard EN 13869:2002
5.5 Encouragement

5.5.1 The language used during the tests shall be the principal
language of the district in which the tests are conducted.

5.5.2 Prior to the test, the tester shall talk to the children in a
normal and friendly tone to make them feel at ease and to gain their confidence.

5.5.3 The tester shall tell the children that he or she needs
their help for a special job. The children shall not be promised a reward of any kind
for participating and shall not be told that the test is a game, or contest, or that it is
fun.

5.5.4 The tester shall not discourage a child from attempting
to operate the surrogate lighter at any time unless a child is in danger of hurting
him/herself or another child. The tester shall not discuss the dangers of lighters or

matches with the children to be tested prior to the end of the 10 min test.
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“ Keep trying for just a little longer
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“ That’s right - never touch a real lighter - but your [ parent, etc. ] said
it was OK for you to try to make a noise with this special lighter because it can’t hurt

you
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“ No. He ( She ) has to try to do it himself ( herself ) ” °™<

°1° Furopean Standard EN 13869:2002
5.5 Encouragement
5.5.5 Whenever a child has stopped attempting to operate the
surrogate lighter for a period of approximately 1 min, the tester shall encourage the
child to try by saying: “keep trying for a just a little longer”.
2™ European Standard EN 13869:2002
5.5 Encouragement
55.6 Whenever a child says that his or her parent,
grandparent, guardian, etc..., said never to touch lighters, the tester shall say: “that is
right: never touch a real lighter, but your (parent, etc.) said it was okay for you to try
to make a noise with this special lighter because it can’t hurt you”.
"¢ European Standard EN 13869:2002

5.5 Encouragement
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5.5.7 The children in a pair being tested may encourage each
other to operate the surrogate lighter and may tell or show each other how to
operate it; this interaction is not considered to be disruption as given in 5.6.2.

However, neither child shall be allowed to operate the other
child’s lighter.

If one child takes the other child’s surrogate lighter, that
surrogate lighter shall be immediately returned to theproper child. If this occurs, the
tester shall say: “no. He (she) has to try to do it himself(herself)”.

"¢ European Standard EN 13869:2002
5.6 Children who refuse to participate

5.6.1 If a child becomes upset or afraid and cannot be
reassured before the test starts, select another eligible child for participation in that
pair.

5.6.2 If a child disrupts the participation of another child for
more than one minute during the test, the test shall be stopped and both children
eliminated from the results. An explanation shall be recorded on the data collection
record. These two children shall be replaced with other eligible children to complete
the test panel.

5.6.3 If a child is not disruptive but refuses to attempt to
operate the surrogate lighter throughout the entire test period, that child shall be
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eliminated from the test results and an explanation shall be recorded on the data
collection record. The child shall be replaced with another eligible child (as one of a
pair of children) to complete the test panel.
™ European Standard EN 13869:2002
5.7 Test procedure

5.7.1 To begin the test, the tester shall say: “I have a special
lishter that will not make a flame. It makes a noise like this”.

Except where doing so would block the child’s view of a visual
signal, the tester shall place a (21,0 " 29,7) cm (A4 format) sheet of cardboard or
other rigid opaque material upright on the table in front of the surrogate lighter, so
that the surrogate lighter cannot be seen by the child, and shall operate the
surrogate lighter once to produce its signal.

The tester shall say: “your parents (or other guardian, if
applicable) said it is okay for you to try to make that noise with your lighter”. The
tester shall place a surrogate lighter in each child’s hand and say: “now you try to
make a noise with your lighter. Keep trying until | tell you to stop”.

5.7 .2 The tester shall observe the children for 5 min to
determine if either or both of the children can successfully operate the surrogate
lishter by producing one signal of any duration. If a child achieves a spark without
defeating the child-resistant feature, say: “that is a spark; it will not hurt you; try to
make the noise with your lighter”. If any child successfully operates the surrogate
lishter during this period, the surrogate lighter shall be taken from that
child and the child shall not be asked to try to operate the lighter again. The tester
shall ask the successful child to remain until the other child is finished.

5.7 .3 If either or both of the children are unable to
successfully operate the surrogate lighter during the 5 minperiod specified in 5.7.2,

the tester shall demonstrate the operation of the surrogate lighter.
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To conduct the demonstration, secure the children’s full
attention by saying: “okay, give me your lighters now”.

Take the lighters and place them on the table in front of you
out of the children’s reach.

Then say: “I will show you how to make the noise with your
lighters. First | will show you with (child’s name)’s lighter and then | will show you
with (child’s name)’s lighter”.

Pick up the first child’s lighter. Hold the lighter approximately
60 cm front of the children at their eye level. Hold the lighter in a vertical position in
one hand with the child-resistant feature exposed (not covered by fingers, thumb,
etc...). Orient the child-resistant mechanism on the lighter toward the children.

Say: “now watch the lighter”. Look at each child to verify that
they are looking at the lighter. Operate the lighter one time in a normal manner
according to the manufacturer’s instructions. Do not exaggerate operating
movements. Do not verbally describe the lighter’s operation.

Place the first child’s lighter back on the table in front of you
and pick up the second child’s lighter. Say: “okay, now watch this lighter”. Repeat
the demonstration as described above using the second child’s lighter.

Testers shall be trained to conduct the demonstration in a
uniform manner, including the words spoken to the children, the way the lighter is
held and operated, and how the tester’s hand and body is oriented to the children.

All testers shall be able to operate the surrogate lighters using
only appropriate operating movements in accordance with the manufacturer’s
instructions.

If any of these requirements are not met during the
demonstration for any pair of children, the results for that pair of children shall be
eliminated from the test. Another pair of eligible children shall be used to complete

the test panel.
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5.7.4 Each child who fails to successfully operate the surrogate
lishter in the first 5 min is then given another 5 min in which to attempt the
successful operation of the surrogate lighter.

After the demonstrations give their original lighters back to the
children by placing a lighter in each child’s hand. Say: “okay, now you try to make
the noise with your lighters. Keep trying until | tell you to stop”.

If any child successfully operates the surrogate during this
period, the surrogate lighter shall be taken from that child and the child shall not be
asked to try to operate the lighter again. The tester shall ask the successful child to
remain until the other child is finished.

5.7.5 At the end of the second 5 min test period, take the
surrogate lighter from any child who has not successfully operated it.

5.7.6 After the test is over, ask the children to stand next to
you. Look at the children’s faces and say: “these are special lighters that do not
make fire. Real lighters can burn you. Will you both promise me that you will never
try to work a real lighter?” Wait for an affirmative response from each child; then
thank the children for helping.

5.7.7 Escort the children out of the room used for testing.

5.7.8 After a child has participated in the testing of a surrogate
lishter and on the same day, provide written notice of the fact to the child’s parent
or guardian. This notification can be in the form of a letter provided to the school to
be given to the parents or guardian of each child. The notification shall state that the
child participated, shall ask the parent or guardian to warn the child not to play with
lishters and shall remind the parent or guardian to keep all lighters and matches,
whether child resistant or not, out of the reach of children.

For children who operated the surrogate lighter, the
notification shall state that the child was able to operate the child-resistant lighter.
For children who do not defeat the child-resistant feature, the notification shall state
that, although the child did not defeat the child-resistant feature, the child may be

able to do so in the future.
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“ | have a special lighter that will not make a flame. It makes a noise

like this ”
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“ Your parents [or other guardian, if applicable] said it is OK for

you to try to make that noise with your lighter ”
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“ Now you try to make a noise with your lighter. Keep trying until | tell

you to stop ”
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“ That’s a spark - it won’t hurt you -try to make the noise with your

lishter”
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“ Okay, give me your lighters now ”

“ I'll show you how to make the noise with your lighters. First I’ll
show you with ( child’s name )’s lighter and then I’'ll show you with ( child’s name
)’s lighter ”
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“ Now watch the lighter Okay, now watch this lighter ”
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“ Okay, now you try to make the noise with your lighters - keep trying

until I tell you to stop ”
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“ These are special lighters that don’t make fire. Real lighters

can burn you. Will you both promise me that you’ll never try to work a real lighter?
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°™ European Standard EN 13869:2002
5.8 Data collection and recording

Except for recording the times required for the children to
activate the signal, recording of data should be avoided while the children are trying
to operate the lighters, so that the tester’s full attention is on the children during the
test period.

If actual testing is videotaped, the camera shall be stationary
and shall be operated remotely in order to avoid distracting the children.

Any photographs shall be taken after actual testing and shall
simulate actual test procedure(s) (for example: the demonstration). The following
data shall be collected and recorded for each child in the 100 child test panel:

a) sex (male or female);

b) date of birth (day, month and year);

c) age (in months, to the nearest months, as specified in 5.2.4)

d) the number of the lighter tested by that child,;

e) date of participation in the test (day, month and year),

f) location where the test was given (city, country and the name of
the site, or a unique number, or letter code that identifies the test site);

g) the name of the tester who conducted the test;



®0w

Jastuwaznumudlifnaiuisalvaunalnvesmanduaiiudnneasuld lnsazdadiunis

nadeuldegenioray e& % NNGUANTAGEY eoo NaY NadeUliiiy b AT °™

.o Wiufisuanasmamenguanelunsduasasduslaawnlulssmaanigowsniuas

annnglsy

= % [N A & <
"\]'mﬂ’]iﬁﬂw’mﬁmiﬂﬁ‘l/l’]\‘m{]MM’IEJSLUﬂ’ﬁﬂiJﬂi’ENTZ‘\JIU‘JIﬂﬂVIL‘UuL(ﬂﬂiu‘ﬂi%mﬁ

[

ansgasnuazannmelsy JamsAuasesuaslesiuinainnsldndndailudndmsuge

<9

anb.

Y13 zmuldnuinsn1sn1enguuneeesndesUssmaluduiileonianse Matunou
' o a o A Y i = =
nsruIUNTANs lunsaiiunisiidnuae suluuvileuny unndaiesusgazidunuag

JULUUNsUIAULY Tnelunnsgrudsduld fude dund wazddmiieazdowdn dndn

h) the elapsed time (to the nearest second) at which the child
achieved any successful operation of the surrogate lighter in the first 5 min test
period;

i) the elapsed time (to the nearest second) at which the child
achieved any successful operation of the surrogate
lighter in the second 5 min test period;

j) for a single pair of children from each 100-child test panel,
photograph(s) or video tape(s) to show:

- how the lighter was held in the tester’s hand;

- the orientation of the tester’s hand; and

- the orientation of the tester’s body and hand to the children, during the
demonstration.

"% European Standard EN 13869:2002

5.9 Evaluation of test results and acceptance criterion
To determine whether a surrogate lighter resists operation by

at least 85 % of the children, sequential panels of100 children each, up to a

maximum of 2 panels, shall be used as prescribed below:
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DIRECTIVE wooe/«&/EC

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the European
Community, and in particular Article & thereof,
Having regard to the proposal from the Commission, Having regard to the opinion of

the Economic and Social Committee,

Acting in accordance with the procedure referred to in Article
b & ® of the Treaty, in the light of the joint text approved by the Conciliation

Committee on v August booae),

Whereas:

(@) Under Article @ of Council Directive «lo/&&/EEC of b June ecalo on
general product safety , the Council was to decide, four years after the date set
for the imple mentation of the said Directive, on the basis of a report of the
Commission on the experience acquired, together with appropriate proposals,
whether to adjust Directive «lo/&/EEC. It is necessary to amend Directive «lo/
& & /EEC in several respects, in order to complete, rein- force or clarify some of its
provisions in the light of experience as well as new and relevant developments on
consumer product safety, together with the changes made to the Treaty,
especially in  Articles e&l concerning public health and e&e concerning consumer
protection, and in the light of the precautionary prin- ciple. Directive «lo/& «/EEC
should therefore be recast in the interest of clarity. This recasting leaves the safety
of services outside the scope of this Directive, since the Commission intends to
identify the needs, possibilities and priorities for Community action on the safety of
services and liability of service providers, with a view to presenting appropriate

proposals.
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(o) It is important to adopt measures with the aim of improving the
functioning of the internal market, comprising an area without internal frontiers in

which the free movement of goods, persons, services and capital is assured.

(n) In the absence of Community provisions, horizontal legislation of the
Member States on product safety, imposing in particular a general obligation on
economic operators to market only safe products, might differ in the level of
protection afforded to consumers. Such disparities, and the absence of horizontal
legislation in some Member States, would be liable to create barriers to trade and

distortion of competition within the internal market.

(&) In order to ensure a high level of consumer protection, the Community
must contribute to protecting the health and safety of consumers. Horizontal
Community legisla- tion introducing a general product safety requirement, and
containing provisions on the general obligations of producers and distributors, on
the enforcement  of Community product safety requirements and on rapid
exchange of information and action at Community level in certain cases, should

contribute to that aim.

(&) It is very difficult to adopt Community legislation for every product
which exists or which may be developed; there is a need for a broad-based,
legislative framework of a horizontal nature to deal with such products, and also to
cover lacunae, in particular pending revision of the existing specific legislation, and
to complement provisions in existing or forthcoming specific legislation, in particular
with a view to ensuring a high level of protection of safety and health of

consumers, as required by Article «& of the Treaty.

(o) It is therefore necessary to establish at Community level a general
safety requirement for any product placed on the market, or otherwise supplied or
made available to consumers, intended for consumers, or likely to be used by

consumers under reasonably foreseeable conditions even if not intended for
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them. In all these cases the products under consideration can pose risks for the
health and safety of consumers which must be prevented. Certain second-hand

goods should neverthe- less be excluded by their very nature.

€) This Directive should apply to products irrespective of the selling

techniques, including distance and electronic selling.

(=) The safety of products should be assessed taking into account all
the relevant aspects, in particular the catego- ries of consumers which can be
particularly vulnerable to the risks posed by the products under consideration, in

particular children and the elderly.

(&) This Directive does not cover services, but in order to secure the
attainment of the protection objectives in question, its provisions should also apply
to products that are supplied or made available to consumers in the context of
service provision for use by them. The safety of the equipment used by service
providers themselves to supply a service to consumers does not come within the
scope of this Directive since it has to be dealt with in conjunction with the safety of
the service provided. In particular, equipment on which consumers ride or travel

which is operated by a service provider is excluded from the scope of this Directive.

(@o)  Products which are designed exclusively for professional use but
have subsequently migrated to the consumer market should be subject to the
requirements of this Directive because they can pose risks to consumer health and

safety when used under reasonably foreseeable conditions.

(@@) In the absence of more specific provisions, within the framework of
Community legislation covering safety of the products concerned, all the
provisions of this Directive should apply in order to ensure consumer health and

safety.
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(@) If specific Community legislation sets out safety require- ments
covering only certain risks or categories of risks, with regard to the products
concerned the obligations of economic operators in respect of these risks are those
determined by the provisions of the specific legislation, while the general safety

requirement  of this Directive should apply to the other risks.

(@en)  The provisions of this Directive relating to the other obligations of
producers and distributors, the obligations and powers of the Member  States, the
exchanges of information and rapid intervention situations and dissemination of
information and confidentiality apply in the case of products covered by specific

rules of Community law, if those rules do not already contain such obligations.

(@) In order to facilitate the effective and consistent applica- tion of the
general safety requirement of this Directive, it is important to establish European
voluntary standards covering certain products and risks in such a way that a product
which conforms to a national standard trans- posing a European standard is to be

presumed to be in compliance with the said requirement.

(@®) With regard to the aims of this Directive, European standards should
be established by European standardi- sation bodies, under mandates set by the
Commission assisted by appropriate Committees. In order to ensure that products in
compliance with the standards fulfil the general safety requirement, the Commission
assisted by a committee composed of representatives of the Member States,
should fix the requirements that the standards must meet. These requirements

should be included in the mandates to the standardisation bodies.

(@) In the absence of specific regulations and when the European
standards established under mandates set by the Commission are not available
or recourse is not made to such standards, the safety of products should be
assessed taking into account in particular national stan- dards transposing any other

relevant European or inter- national standards, Commission recommendations or
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national standards, international standards, codes of good practice, the state of
the art and the safety which consumers may reasonably expect. In this context, the
Commission's recommendations  may facilitate the consistent and effective
application of this Directive pending the introduction of European standards or as
regards the risks and/or products for which such stan- dards are deemed not to be

possible or appropriate.

(ee))  Appropriate independent certification recognised by the competent
authorities may facilitate proof of compliance with the applicable product safety

criteria.

(ez) It is appropriate to supplement the duty to observe the general safety
requirement by other obligations on economic operators because action by such

operators is necessary to prevent risks to consumers under certain circumstances.

(ex)  The additional obligations on producers should include the duty to
adopt measures commensurate with the characteristics of the products, enabling
them to be informed of the risks that these products may present, to supply
consumers with information enabling them to assess and prevent risks, to warn
consumers of the risks posed by dangerous products already supplied to them, to
withdraw those products from the market and, as a last resort, to recall them
when necessary, which may involve, depending on the provisions applicable in the
Member States, an appropriate form of compensation, for example exchange or

reimbursement.

(0o)  Distributors should help in ensuring compliance with the applicable
safety requirements. The obligations placed on distributors apply in proportion to
their respective responsibilities. In particular, it may prove impossible, in the
context of charitable activities, to provide the competent authorities with
information and documentation on possible risks and origin of the product in the

case of isolated used objects provided by private individuals.
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(0®) Both producers and distributors  should cooperate with the
competent authorities in action aimed at preventing risks and inform them when
they conclude that certain products supplied are dangerous. The conditions
regarding the provision of such information should be set in this Directive to
facilitate its effective application, while avoiding an excessive burden for economic

opera- tors and the authorities.

(o) In order to ensure the effective enforcement of the obli- gations
incumbent on producers and distributors, the Member States should establish or
designate authorities which are responsible for monitoring product safety and have
powers to take appropriate measures, including the power to impose effective,
proportionate  and dissuasive penalties, and ensure appropriate  coordination

between the various designated authorities.

(oen) It is necessary in particular for the appropriate measures to include
the power for Member States to order or organise, immediately and efficiently, the
withdrawal of dangerous products already placed on the market and as a last resort
to order, coordinate or organise the recall from consumers of dangerous products
already supplied to them. Those powers should be applied when produ- cers and
distributors fail to prevent risks to consumers in accordance with their obligations.
Where necessary, the appropriate powers and procedures should be avail- able to

the authorities to decide and apply any necessary measures rapidly.

(o) The safety of consumers depends to a great extent on the active
enforcement of Community product safety requirements. The Member States
should, therefore, establish systematic approaches to ensure the effective- ness of
market surveillance and other enforcement activ- ities and should ensure their

openness to the public and interested parties.
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(&) Collaboration between the enforcement authorities of the Member
States is necessary in ensuring the attain- ment of the protection objectives of this
Directive. It is, therefore, appropriate to promote the operation of a European
network of the enforcement authorities of the Member  States to facilitate, in a
coordinated manner with  other Community procedures, in particular the
Community  Rapid Information ~ System  (RAPEX), improved collaboration at
operational level on market surveillance and other enforcement activities, in partic-
ular risk assessment, testing of products, exchange of expertise and scientific
knowledge, execution of joint surveillance projects and tracing, withdrawing or

recalling dangerous products.

(o) It is necessary, for the purpose of ensuring a consistent, high level of
consumer health and safety protection and preserving the unity of the internal
market, that the Commission be informed of any measure restricting the placing on
the market of a product or requiring its withdrawal or recall from the market. Such
measures should be taken in compliance with the provisions of the Treaty, and in

particular Articles b, o« and mo thereof.

(oey)  Effective supervision of product safety requires the setting-up at
national and Community levels of a system of rapid exchange of information in
situations of serious risk requiring rapid intervention in respect of the safety of a
product. It is also appropriate in this Directive to set out detailed procedures for the
operation of the system and to give the Commission,  assisted by an advisory

committee, power to adapt them.

(o)  This Directive provides for the establishment of non- binding
guidelines aimed at indicating simple and clear criteria and practical rules which may
change, in partic- ular for the purpose of allowing efficient notification of measures
restricting the placing on the market of prod- ucts in the cases referred to in this
Directive, whilst taking into account the range of situations dealt with by Member

States and economic operators. The guidelines should in particular include criteria
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for the application of the definition of serious risks in order to facilitate consistent

implementation of the relevant provisions in case of such risks.

(o) It is primarily for Member States, in compliance with the Treaty and
in particular with Articles b, b« and mo thereof, to take appropriate measures

with regard to dangerous products located within their territory.

(mo)  However, if the Member States differ as regards the approach to
dealing with the risk posed by certain prod- ucts, such differences could entail
unacceptable dispari- ties in consumer protection and constitute a barrier to intra-

Community trade.

(m@) It may be necessary to deal with serious product-safety problems
requiring rapid intervention which affect or could affect, in the immediate future, all
or a significant part of the Community and which, in view of the nature of the safety
problem posed by the product, cannot be dealt with effectively in a manner
commensurate with the degree of urgency, under the procedures laid down in the
specific rules of Community law applicable to the products or category of products

in question.

(me) It is therefore necessary to provide for an adequate mechanism
allowing, as a last resort, for the adoption of measures applicable throughout the
Community, in the form of a decision addressed to the Member States, to cope
with situations created by products presenting a serious risk. Such a decision
should entail a ban on the export of the product in question, unless in the case in
point exceptional circumstances allow a partial ban or even no ban to be decided
upon, particularly when a system of prior consent is established. In addition, the
banning of exports should be examined with a view to preventing risks to the health
and safety of consumers. Since such a  decision is not directly applicable to
economic operators, Member States  should take all necessary measures for its

implementation. Measures adopted under such a procedure are interim measures,
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save when they apply to individually identified products or batches of products. In
order to ensure the appro- priate assessment of the need for, and the best prepara-
tion of such measures, they should be taken by the Commission, assisted by a
committee, in the light of consultations with the Member States, and, if scientific
questions are involved falling within the competence of a Community scientific

committee, with the scientific committee competent for the risk concerned.

(men)  The measures necessary for the implementation of this Directive
should be adopted in accordance with Council Decision exa«/cox/EC of b June
® ® & « laying down the procedures for the exercise of implementing powers

conferred on the Commission (@).

(m&) In order to facilitate effective and consistent application of this
Directive, the various aspects of its application may need to be discussed within a

committee.

(n&) Public access to the information available to the authori- ties on
product safety should be ensured. However, professional secrecy, as referred to in
Article bl of the Treaty, must be protected in a way which is compatible with the
need to ensure the effectiveness of market surveillance activities and of protection

measures.

(o)  This Directive should not affect victims' rights within the meaning of
Council Directive g&/mela/EEC of b& July exw& on the approximation of the laws,
regulations and administrative provisions of the Member States concerning liability

for defective products ().

(ne¥) It is necessary for Member States to provide for appro- priate means
of redress before the competent courts in respect of measures taken by the
competent authorities which restrict the placing on the market of a product or

require its withdrawal or recall.
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(mz) In  addition, the adoption of measures concerning imported
products, like those concerning the banning of exports, with a view to preventing
risks to the safety and health of consumers must comply with the Communi- ty's

international obligations.

(n)  The Commission should periodically examine the manner in which
this Directive is applied and the results obtained, in particular in relation to the
functioning of market surveillance systems, the rapid exchange of infor- mation and
measures adopted at Community level, together with other issues relevant for
consumer product safety in the Community, and submit regular reports to the

European Parliament and the Council on the subject.

(€o) This Directive should not affect the obligations of Member States

concerning the deadline for transposition and application of Directive «lo/&e/EEC,

HAVE ADOPTED THIS DIRECTIVE:

CHAPTERI

Objective — Scope — Definitions

Article @

®.  The purpose of this Directive is to ensure that products placed on the
market are safe.

. This Directive shall apply to all the products defined in Article I (a).
Each of its provisions shall apply in so far as there are no specific provisions with the
same objective in rules of Community law governing the safety of the products
concerned.

Where products are subject to specific safety requirements imposed by
Community legislation, this Directive shall apply only to the aspects and risks or

categories of risks not covered by those requirements. This means that:
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(@) Articles o(b) and (c), e and & shall not apply to those products insofar

as concerns the risks or categories of risks covered by the specific legislation;

(b) Articles & to e = shall apply except where there are specific provisions

governing the aspects covered by the said Articles with the same objective.

Article &

For the purposes of this Directive:

(@ ‘product’ shall mean any product — including in the context of
providing a service — which is intended for consumers or likely, under reasonably
foreseeable condi- tions, to be used by consumers even if not intended for them,
and is supplied or made available, whether for consideration or not, in the

course of a commercial activity, and whether new, used or reconditioned.

This definition shall not apply to second-hand products supplied as antiques
or as products to be repaired or recon- ditioned prior to being used, provided that
the supplier clearly informs the person to whom he supplies the product to that

effect;

(b) ‘safe product’ shall mean any product which, under normal or
reasonably foreseeable conditions of use including dura- tion and, where
applicable, putting into service, installation and maintenance requirements, does
not present any risk or only the minimum risks compatible with the product's use,
considered to be acceptable and consistent with a high level of protection for the

safety and health of persons, taking into account the following points in particular:

(i) the characteristics of the product, including its compo- sition,
packaging, instructions for assembly and, where applicable, for installation

and maintenance;
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(i) the effect on other products, where it is reasonably foreseeable

that it will be used with other products;

(iii) the presentation of the product, the labelling, any warnings and
instructions for its use and disposal and any other indication or information

regarding the product;

(iv) the categories of consumers at risk when using the product, in

particular children and the elderly.

The feasibility of obtaining higher levels of safety or the availability of other
products  presenting a lesser degree of risk shall not constitute grounds for

considering a product to be ‘dangerous’;

(c) ‘dangerous product’ shall mean any product which does not meet the

definition of ‘safe product’ in (b);

(d) ‘serious risk’ shall mean any serious risk, including those the effects of

which are not immediate, requiring rapid intervention by the public authorities;

(e) ‘producer’  shall mean:

(i) the manufacturer of the product, when he is estab- lished in the
Community, and any other person presenting himself as the manufacturer
by affixing to the product his name, trade mark or other distinctive mark, or

the person who reconditions the product;

(i) the manufacturer's representative, when the manufac- turer is not
established in the Community or, if there is no representative established in the

Community, the importer of the product;
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(iii) other professionals in the supply chain, insofar as their activities

may affect the safety properties of a product;

(f) ‘distributor’ shall mean any professional in the supply chain whose

activity does not affect the safety properties of a product;

(g) ‘recall’ shall mean any measure aimed at achieving the return of a
dangerous product that has  already been supplied or made available to

consumers by the producer or distributor;

(h) ‘withdrawal’ shall mean any measure aimed at preventing the

distribution, display and offer of a product dangerous to the consumer.

CHAPTER I

General safety requirement, conformity assessment criteria and European standards

Article e

®. Producers shall be obliged to place only safe products on the market.

. A product shall be deemed safe, as far as the aspects covered by
the relevant national legislation are concerned, when, in the absence of
specific Community provisions governing the safety of the product in question, it
conforms to the specific rules of national law of the Member State in whose territory
the product is marketed, such rules being drawn up in conformity with the Treaty,
and in particular Articles bz and mo thereof, and laying down the health and safety

requirements which the product must satisfy in order to be marketed.

A product shall be presumed safe as far as the risks and risk categories
covered by relevant national standards are concerned when it conforms to voluntary
national standards transposing European standards, the references of which

have been published by the Commission in the Official Journal of the European
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Communities in accordance with Article & . The Member States shall publish the

references of such national standards.

. In circumstances other than those referred to in para- graph b, the
conformity of a product to the general safety requirement shall be assessed by

taking into account the following elements in particular, where they exist:

(@) voluntary national standards transposing relevant European

standards other than those referred to in paragraph l;

(b) the standards drawn up in the Member State in which the product

is marketed;

(c)  Commission recommendations setting guidelines on product

safety assessment;

(d) product safety codes of good practice in force in the sector

concerned;

(e) the state of the art and technology;

(f) reasonable consumer expectations concerning safety.

«. Conformity of a product with the criteria designed to ensure the
general safety requirement, in particular the provi- sions mentioned in paragraphs
o or e, shall not bar the competent authorities of the Member States from taking
appro- priate  measures to impose restrictions on its being placed on the market or
to require its withdrawal from the market or recall where there is evidence that,

despite such conformity, it is dangerous.
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Article &
®. For the purposes of this Directive, the European standards referred to in
the second subparagraph of Article e(lo) shall be drawn up as follows:
(@) the requirements intended to ensure that products which conform
to these standards  satisfy the general safety requirement shall be

determined in accordance with the procedure laid down in Article e&(b);

(b) on the basis of those requirements, the Commission shall, in
accordance with Directive «w/me/EC of the European Parliament and of the
Council of blo June e« «x laying down a procedure for the provision of
information in the field of technical standards and regulations and of rules on
information society services (@) call on the European stand- ardisation bodies

to draw up standards which satisfy these requirements;

(c) on the basis of those mandates, the European standardisa- tion bodies
shall adopt the standards in accordance with the principles contained in the general

guidelines for cooperation between the Commission and those bodies;

(d) the Commission shall report every three years to the Euro- pean
Parliament and the Council, within the framework of the report referred to in Article
ox(o), on its programmes for setting the requirements and the mandates for standar-
disation provided for in subparagraphs  (a) and (b) above. This report will, in
particular, include an analysis of the decisions taken regarding requirements and
mandates for standardisation referred to in subparagraphs (a) and (b) and regarding
the standards referred to in subparagraph (c). It will also include information on the
products for which the Commission intends to set the requirements and the
mandates in question, the product risks to be considered and the results of any

preparatory work launched in this area.

.  The Commission shall publish in the Official Journal of the European
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Communities the references of the European standards adopted in this way and

drawn up in accordance with the requirements referred to in paragraph e.

If a standard adopted by the European standardisation bodies before the
entry into force of this Directive ensures compliance with the general safety
requirement, the Commission shall decide to publish its references in the Official

Journal of the European Communities.

If a standard does not ensure compliance with the general safety
requirement, the Commission shall withdraw reference to the standard from

publication in whole or in part.

In the cases referred to in the second and third subparagraphs, the
Commission shall, on its own initiative or at the request of a Member State, decide
in accordance with the procedure laid down in Article @&(e) whether the standard in
question meets the general safety requirement. The Commission shall decide to
publish or withdraw after consulting the Committee established by Article & of

Directive «w/ea/EC. The Commission shall notify the Member States of its decision.

CHAPTERIII

Other obligations of producers and obligations of distributors

Article &

®. Within the limits of their respective activities, producers shall provide
consumers with the relevant information to enable them to assess the risks
inherent in a product throughout the normal or reasonably foreseeable period of
its use, where such risks are not immediately obvious without adequate warnings,

and to take precautions against those risks.

The presence of warnings does not exempt any person from compliance

with the other requirements laid down in this Directive.
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Within the limits of their respective activities, producers shall adopt measures
commensurate with the characteristics of the products which they supply, enabling
them to:

(@) be informed of risks which these products might pose; (b) choose to
take appropriate action including, if necessary to
avoid these risks, withdrawal from the market, adequately

and effectively warning consumers or recall from consumers.

The measures referred to in the third subparagraph shall include, for example:

(@) an indication, by means of the product or its packaging, of the identity
and details of the producer and the product reference or, where applicable, the
batch of products to which it belongs, except where not to give such indication is

justified and

(b) in all cases where appropriate, the carrying out of sample testing of
marketed products, investigating and, if neces- sary, keeping a register of complaints

and keeping distribu- tors informed of such monitoring.

Action such as that referred to in (b) of the third subparagraph shall be
undertaken on a voluntary basis or at the request of the competent authorities in
accordance with Article &(@)(f). Recall shall take place as a last resort, where other
measures would not suffice to prevent the risks involved, in instances where the
producers consider it necessary or where they are obliged to do so further to a
measure taken by the competent authority. It may be effected within the framework
of codes of good practice on the matter in the Member State concerned, where

such codes exist.

. Distributors  shall be required to act with due care to help to ensure

compliance with the applicable safety requirements, in particular by not supplying
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products which they know or should have presumed, on the basis of the information
in their possession and as professionals, do not comply with those requirements.
Moreover, within the limits of their respective activities, they shall participate in
monitoring the safety of products placed on the market, especially by passing on
infor- mation on product risks, keeping and providing the documen- tation necessary
for tracing the origin of products, and cooper- ating in the action taken by producers
and competent authori- ties to avoid the risks. Within the limits of their respective

activities they shall take measures enabling them to cooperate efficiently.

en.  Where producers and distributors know or ought to know, on the basis
of the information in their possession and as professionals, that a product that they
have placed on the market poses risks to the consumer that are incompatible with
the general safety requirement, they shall immediately inform the competent
authorities of the Member States thereof under the conditions laid down in Annex |,

giving details, in partic- ular, of action taken to prevent risk to the consumer.

The Commission shall, in accordance with the procedure referred to in
Article @ &(en), adapt the specific requirements relating to the obligation to provide

information laid down in Annex |.

<. Producers and distributors shall, within the limits of their respective
activities, cooperate with the competent authorities, at the request of the latter, on
action taken to avoid the risks posed by products which they supply or have
supplied. The procedures for such cooperation, including procedures for dialogue
with the producers and distributors concerned on issues related to product safety,

shall be established by the competent authorities.
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CHAPTERIV

Specific obligations and powers of the Member States

Article ©
®. Member States shall ensure that producers and distribu- tors comply
with their obligations under this Directive in such a way that products placed on the

market are safe.

.  Member States shall establish or nominate authorities competent to
monitor the compliance of products with the general safety requirements and
arrange for such authorities to have and use the necessary powers to take the

appropriate measures incumbent upon them under this Directive.

en . Member States shall define the tasks, powers, organ- isation and
cooperation arrangements of the competent author- ities. They shall keep the

Commission informed, and the

Commission shall pass on such information to the other

Member States.

Article o

Member  States shall lay down the rules on penalties applicable to
infringements of the national provisions adopted pursuant to this Directive and shall
take all measures necessary to ensure that they are implemented. The penalties
provided for shall be effective, proportionate and dissuasive. Member States shall
notify those provisions to the Commission by e& January oo« and shall also notify

it, without delay, of any amendment affecting them.

Article <
®.  For the purposes of this Directive, and in particular of Article o thereof,

the competent authorities of the Member States shall be entitled to take, inter
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alia, the measures in (a) and in (b) to (f) below, where appropriate:

(a) for any product:

(i) to organise, even after its being placed on the market as
being safe, appropriate checks on its safety proper- ties, on an
adequate scale, up to the final stage of use or consumption;

(i) to require all necessary information from the parties
concerned;

(iii) to take samples of products and subject them to safety
checks;

(b) for any product that could pose risks in certain conditions: (i) to
require that it be marked with suitable, clearly worded and easily
comprehensible warnings, in the official languages of the Member State in
which the product is marketed, on the risks it may present;

(i) to make its marketing subject to prior conditions so as to make it safe;

(c) for any product that could pose risks for certain persons:

to order that they be given warning of the risk in good time and in an

appropriate form, including the publication of special warnings;

(d) for any product that could be dangerous:

for the period needed for the various safety evaluations, checks and

controls, temporarily to ban its supply, the offer to supply it or its display;

(e) for any dangerous product: to ban its marketing and introduce

the accompanying measures required to ensure the ban is complied with;

(f) for any dangerous product already on the market:
(i) to order or organise its actual and immediate with- drawal,

and alert consumers to the risks it presents;
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(i) to order or coordinate or, if appropriate, to organise
together with producers and distributors its recall from consumers

and its destruction in suitable conditions.

.  When the competent authorities of the Member States take measures
such as those provided for in paragraph e, in particular those referred to in (d)
to (f), they shall act in accordance with the Treaty, and in particular Articles b and
mo thereof, in such a way as to implement the measures in a manner proportional
to the seriousness of the risk, and taking due account of the precautionary

principle.

In this context, they shall encourage and promote voluntary action by
producers and distributors, in accordance with the obligations incumbent on them
under this Directive, and in particular Chapter Il thereof, including where applicable

by the development of codes of good practice.

If necessary, they shall organise or order the measures provided for in
paragraph o (f) if the action undertaken by the producers and distributors in
fulfilment of their obligations is unsatisfac- tory or insufficient. Recall shall take place
as a last resort. It may be effected within the framework of codes of good prac- tice

on the matter in the Member State concerned, where such codes exist.

en.  In particular, the competent authorities shall have the power to take
the necessary action to apply with due dispatch appropriate measures such as
those mentioned in paragraph o, (b) to (f), in the case of products posing a serious
risk. These circumstances shall be determined by the Member States, assessing
each individual case on its merits, taking into account the guidelines referred to in

point & of Annex II.

<. The measures to be taken by the competent authorities under this

Article shall be addressed, as appropriate, to:
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(@) the producer;

(b) within the limits of their respective activities, distributors and in
particular the party responsible for the first stage of distribution on the

national market;

(c) any other person, where necessary, with a view to coopera- tion

in action taken to avoid risks arising from a product.

Article &

®. In order to ensure effective market surveillance, aimed at guaranteeing
a high level of consumer health and safety protec- tion, which entails cooperation
between their competent authorities, Member States shall  ensure that
approaches employing appropriate means and procedures are put in place, which

may include in particular:

(a) establishment, periodical updating and implementation of
sectoral surveillance programmes by categories of products or risks and the

monitoring of surveillance activities, find- ings and results;

(b) follow-up and updating of scientific and technical knowl- edge

concerning the safety of products;

(c) periodical review and assessment of the functioning of the
control activities and their effectiveness and, if necessary, revision of the

surveillance approach and organisation put in place.

. Member  States shall ensure that consumers and other interested
parties are given an opportunity to  submit complaints to the competent

authorities on product safety and
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on surveillance and control activities and that these complaints are followed up as
appropriate.  Member States shall actively inform consumers and other interested

parties of the proced- ures established to that end.

Article @o
®. The Commission shall promote and take part in the operation in a
European  network of the authorities of the Member States competent for

product safety, in particular in the form of administrative cooperation.

.  This network operation shall develop in a coordinated manner with the
other existing Community procedures, partic- ularly RAPEX. Its objective shall be, in

particular, to facilitate:

(@) the exchange of information on risk assessment, dangerous
products, test methods and results, recent scientific devel- opments as well

as other aspects relevant for control activi- ties;

(b) the establishment and execution of joint surveillance and testing

projects;

(c) the exchange of expertise and best practices and coopera- tion in

training activities;

(d) improved cooperation at Community level with regard to the

tracing, withdrawal and recall of dangerous products.
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CHAPTERV

Exchanges of information and rapid intervention situations

Article e

®. Where a Member State takes measures which restrict the placing on
the market of products — or require their with- drawal or recall — such as those
provided for in Article g(@)(b) to (f), the Member State shall, to the extent that such
noti- fication is not required under Article ® ®  or any specific Community
legislation, inform the Commission of the meas- ures, specifying its reasons for
adopting them. It shall also inform the Commission of any modification or lifting of

such measures.

If the notifying Member State considers that the effects of the risk do not or
cannot g¢o beyond its territory, it shall notify the measures concerned insofar as
they involve information likely to be of interest to Member States from the
product safety standpoint, and in particular if they are in response to a new risk

which has not yet been reported in other notifications.

In accordance with the procedure laid down in Article @&(m) of this Directive,
the Commission shall, while ensuring the effec- tiveness and proper functioning of
the system, adopt the guide- lines referred to in point @ of Annex Il. These shall
propose the content and standard form for the notifications provided for in this
Article, and, in particular, shall provide precise criteria for determining the conditions

for which notification is relevant for the purposes of the second subparagraph.

. The Commission shall forward the notification to the other Member
States, unless it concludes, after examination on the basis of the information
contained in the notification, that the measure does not comply with Community
law. In such a case, it shall immediately inform the Member State which initiated

the action.
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Article elo

®. Wherea Member State adopts or decides to adopt, recommend or
agree with producers and distributors, whether on a compulsory or voluntary basis,
measures or actions to prevent, restrict or impose specific conditions on the
possible marketing or use, within its own territory, of products by reason of a
serious risk, it shall immediately notify the Commission thereof through RAPEX. It
shall also inform the Commission without delay of modification or withdrawal of any

such measure or action.

If the notifying Member State considers that the effects of the risk do not or
cannot go beyond its territory, it shall follow the procedure laid down in Article e,
taking into account the relevant criteria proposed in the guidelines referred to in
point

< of Annex .

Without prejudice to the first subparagraph, before deciding to adopt such
measures or to take such action, Member States may pass on to the Commission

any information in their possession regarding the existence of a serious risk.

In the case of a serious risk, they shall notify the Commission of the
voluntary measures laid down in Article & of this Directive taken by producers

and distributors.

©. On receiving such notifications, the Commission shall check whether
they comply with this Article and with the requirements applicable to the
functioning of RAPEX, and shall forward them to the other Member States, which,

in turn, shall immediately inform the Commission of any measures adopted.

on. Detailed procedures for RAPEX are set out in Annex Il. They shall be
adapted by the Commission in accordance with the procedure referred to in Article

e&(em).
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@  Access to RAPEX shall be open to applicant countries, third countries
or international organisations, within the frame- work of agreements between the
Community and those coun- tries or international organisations, according to
arrangements defined in these agreements. Any such agreements shall be based
on reciprocity and include provisions on confidentiality corresponding to those

applicable in the Community.

Article @

® . If the Commission becomes aware of a serious risk from certain
products to the health and safety of consumers in various Member States, it may,
after consulting the Member States, and, if scientific questions arise which fall
within the competence of a Community Scientific Committee, the Scientific
Committee competent to deal with the risk concerned, adopt a decision in the
lisht of the result of those consultations, in accordance with the procedure laid

down in Article e@&(), requiring Member States to take measures from

among those listed in Article z(a)(b) to (f) if, at one and the same time:

(@) it emerges from prior consultations with the Member States that
they differ significantly on the approach adopted or to be adopted to deal
with the risk; and

(b) the risk cannot be dealt with, in view of the nature of the safety
issue posed by the product, in @ manner compatible with the degree of
urgency of the case, under other proced- ures laid down by the specific

Community legislation applicable to the products concerned; and

(c) the risk can be eliminated  effectively only by adopting
appropriate  measures applicable at Community level, in order to ensure a
consistent  and high level of protection of the health and safety of

consumers and the proper func- tioning of the internal market.
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.  The decisions referred to in paragraph e shall be valid for a period not
exceeding one year and may be confirmed, under the same procedure, for

additional periods none of which shall exceed one year.

However, decisions concerning specific, individually identified products or

batches of products shall be valid without a time limit.

on. Export from the Community of dangerous products which have been
the subject of a decision referred to in para- graph @ shall be prohibited unless the

decision provides other- wise.

«. Member States shall take all necessary measures to imple- ment the
decisions referred to in paragraph e within less than

o days, unless a different period is specified in those decisions.

&. The competent authorities responsible for carrying out the measures
referred to in paragraph e shall, within one month, give the parties concerned an

opportunity to submit their views and shall inform the Commission accordingly.

CHAPTERV

| Commmittee procedures

Article o<
® . The measures necessary for the implementation of this Directive
relating to the matters referred to below shall be adopted in accordance with the

regulatory procedure provided for in Article @&():

(@) the measures referred to in Article & concerning standards

adopted by the European standardisation bodies;
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(b) the decisions referred to in Article @en requiring Member

States to take measures as listed in Article <(@)(b) to (f).

. The measures necessary for the implementation of this Directive in
respect of all other matters shall be adopted in accordance with the advisory
procedure provided for in Article

e&(em).

Article o&

®.  The Commission shall be assisted by a Committee.

.  Where reference is made to this paragraph, Articles & and
o of Decision ec«e/cox/EC shall apply, having regard to the provisions of Article @

thereof.

The period laid down in Article &() of Decision exxe/cox/EC shall be set

at @& days.
o.  Where reference is made to this paragraph, Articles en and
o of Decision ex««/coc/EC shall apply, having regard to the provisions of Article

thereof.

&  The Committee shall adopt its rules of procedure.
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CHAPTERVII

Final provisions

Article ob

®. Information available to the authorities of the Member States or the
Commission relating to risks to consumer health and safety posed by products shall
in general be available to the public, in accordance with the requirements of
transpar- ency and without prejudice to the restrictions required for monitoring and
investigation activities. In particular the public shall have access to information on
product identification, the nature of the risk and the measures taken.
However, Member States and the Commission shall take the steps necessary to
ensure that their officials and agents are required not to disclose information
obtained for the purposes of this Directive which, by its nature, is covered by
professional secrecy in duly justified cases, except for information relating to the
safety properties of products which must be made public if circumstances so require,
in order to protect the health and safety of consumers.

.  Protection of professional secrecy shall not prevent the dissemination
to the competent authorities of information rele- vant for ensuring the effectiveness
of market monitoring and surveillance  activities.  The authorities receiving

information covered by professional secrecy shall ensure its protection.

Article e
This Directive shall be without prejudice to the application of Directive <&/
neva/EEC.

Article o=

®. Any measure adopted under this Directive and involving restrictions on
the placing of a product on the market or requiring its withdrawal or recall must
state the appropriate reasons on which it is based. It shall be notified as soon as
possible to the party concerned and shall indicate the remedies available under the

provisions in force in the Member State in question and the time limits applying to
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such remedies.

The parties concerned shall, whenever feasible, be given an opportunity
to submit their views before the adoption of the measure. If this has not been done
in advance because of the urgency of the measures to be taken, they shall be given
such opportunity in due course after the measure has been imple- mented.
Measures requiring the withdrawal of a product or its recall shall take into
consideration the need to encourage distributors, users and consumers to contribute
to the implementation of such measures.

.  Member States shall ensure that any measure taken by the competent
authorities involving restrictions on the placing of a product on the market or
requiring its withdrawal or recall can be challenged before the competent courts.

o . Any decision taken by virtue of this Directive and involving
restrictions on the placing of a product on the market or requiring its withdrawal or
its recall shall be without prejudice to assessment of the liability of the party

concerned, in the light of the national criminal law applying in the case in question.

Article ex

® . The Commission may bring before the Committee referred to in
Article @ & any matter concerning the application of this Directive and particularly
those relating to market monitoring and surveillance activities.

.  Every three years, following e& January boo&, the Commission shall
submit a  report on the implementation of this Directive to the European
Parliament and the Council. The report shall in particular include information on
the safety of consumer products, in particular on improved traceability of products,
the functioning of market surveillance, standardisa- tion work, the functioning of
RAPEX and Community meas- ures taken on the basis of Article ee. To this end the
Commis- sion shall conduct assessments of the relevant issues, in partic- ular the
approaches, systems and practices put in place in the Member States, in the light of
the requirements of this Directive and the other Community legislation relating to

product safety. The Member States shall provide the Commission with all the
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necessary  assistance and information for carrying out the assessments and

preparing the reports.

Article bo

The Commission shall identify the needs, possibilities and priorities for
Community action on the safety of services and submit to the European Parliament
and the Council, before @ January boom, a report, accompanied by proposals on

the subject as appropriate.

Article b
® . Member States shall bring into force the laws, regulations and
administrative provisions necessary in order to comply with this Directive with effect

from @& January booc. They shall forthwith inform the Commission thereof.

When Member States adopt those measures, they shall contain a reference
to this Directive or be accompanied by such refer- ence on the occasion of their
official publication. The methods of making such reference shall be laid down by

Member States.

.  Member States shall communicate to the Commission the provisions of

national law which they adopt in the field covered by this Directive.

Article blo
References to Directive «lbo/&«/EEC shall be construed as refer- ences to this

Directive and shall be read in accordance with the correlation table in Annex IV.

Article oen
This Directive shall enter into force on the day of its publica- tion in the

Official Journal of the European Communities.
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Article b&

This Directive is addressed to the Member States.

Done at Brussels, sn December booae.

Directive «lo/& «/EEC is hereby repealed from o & January bo o &, without
prejudice to the obligations of Member States concerning the deadlines for

transposition and application of the said Directive as indicated in Annex llI.



ORE

ANARNUIN UV

DIRECTIVE woob/&ok/EC

COMMISSION DECISION of e@® May oo

Requiring Member States to take measures to ensure that only lighters which are
child-resistant are placed on the market and to prohibit the placing on the market of

novelty lighters
(notified under documents number C(lwoob) eccs and number Clooob) e COR)
(Text with EEA relevance)

(This text annuls and replaces the text published in Official Journal L e of e July

woob, p. «)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Community,

Having regard to Directive booe/«&/EC of the European Parliament and of the
Council of m December oo e ongeneral product safety (e), and in particular Article

@ thereof,
Whereas:

(@) Pursuant to Directive boowe/«&, producers are obliged to place only safe

products on the market.

(o) According to Article @en of Directive oo e/« &/EC, if the Commission
becomes aware that certain products present a serious risk to the health and safety of
consumers, it may, under certain conditions, adopt a Decision requiring Member States
to take temporary measures aimed in particular to restrict or make subject to particular

conditions the placing on the market of such products, to ban their marketing and
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introduce the accompanying measures required to ensure that the ban is complied

with, or to require their withdrawal or recall from the market.

(en) Such a Decision is contingent upon the facts that Member States differ
significantly on the approach adopted or to be adopted to deal with the risk
concerned; that the risk cannot, in view of the nature of the safety issue, be dealt with
in a manner compatible with the degree of urgency of the case under other procedures
laid down by the specific Community legislation applicable to the products concerned;
and that the risk can be eliminated effectively only by adopting appropriate measures
applicable at Community level, in order to ensure a consistent and high level of
protection of the health and safety of consumers and the proper functioning of the

internal market.

(&) Lighters are products which are inherently hazardous since they produce a
flame or heat and since they contain a flammable fuel. They pose a serious risk when
being misused by children, which may result in fires, injuries or even deaths. Taking
account of the inherently hazardous nature of lighters, the very hish number of items
placed on the market and the foreseeable conditions of use, the seriousness of the
risk posed by lighters to children’s safety should be dealt with in relation to their
possible use in play by children.

(&) The serious risk posed by lighters is confirmed by the available data and
information on fires in the EU related to children playing with lighters. A report
published by the United Kingdom Department of Trade and Industry in February e««e
entitled ‘European research — accidents caused by children under five playing with
cigarette lighters and matches’ estimated a total of about @ woo fires, oo injuries
and bo deaths per year in the EU for eaael. More recent information confirms that a
significant number of serious accidents, including deaths, are still caused in the EU by

children playing with non-resistant lighters.

(o) Legislation establishing child-resistance requirements for lighters equivalent
to those set out in this Decision exist in Australia, Canada, New Zealand and the United

States of America (US). Before setting up the legislation, a survey was launched in the
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US. The US Consumer Product Safety Commission’s e &« e proposal for a Regulation
for lighters estimated that, per year, lighters used by children caused more than &ooo

fires, @ @&o injuries and eelo deaths in the US.

(e9) The US child-resistance requirement was introduced in ex«e. In boolb a
US study on the effectiveness of the requirement reported a bo % reduction in fires,

injuries and deaths.

(@) Consultation of the Member States in the Committee established by Article
e¢& of Directive boo®/«&/EC has established that Member States differ significantly

on the approach to deal with the risk posed by non-childresistant lighters.

() Two technical standards relate to the safety of lighters: the European and
International Standard EN ISO @« x&:bool ‘Lighters — Safety Specification’, which
establishes specifications on quality, reliability and safety of the lighters combined with
appropriate manufacturing test procedures, but which does not include childresistance
specifications, and the European standard EN emcbo«:woole ‘Lighters — Child-
resistance for lighters — Safety requirements and test methods’, which establishes

child-resistance specifications.

(@0) The references of EN ISO @eccboole were published by the Commission
in the Official Journal of the European Union (&) in accordance with the procedure
laid down in Article & of Directive booe/«&/EC giving presumption of conformity with
the general safety requirement of Directive wooe/«&/EC for the risks covered by this
standard. In order to deal with child-resistance, some Member States considered that
the Commission should publish in the Official Journal also the references of EN
enmzbx:bool. However, other Member States considered that EN emc@b: ool

should first be substantially revised.

(@®@) In the absence of Community measures on childresistance of lighters and
on the prohibition of novelty lighters some Member States may adopt divergent
national measures. The introduction of such measures would inevitably result in an

uneven level of protection and in intra-Community barriers to trade in lighters.
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(@) There is no specific Community legislation applicable to lighters. The risk
cannot be dealt with effectively under other procedures laid down in specific rules of
Community law, taking into account the nature of the safety problem concerned, and
in a manner compatible with the degree of urgency of the case. It is therefore

necessary to resort to a Decision according to Article @en of Directive wooe/«&/EC.

(@) In view of the serious risk from lighters and in order to ensure a consistent
high level of consumer health and safety protection throughout the EU as well as to
avoid barriers to trade, a temporary Decision in accordance with Article @ of Directive
woowe/x&/EC should be adopted. Such Decision should rapidly make the placing on
the market of lighters subject to the condition that they be child-resistant. Such
Decision should prevent further damages and deaths, pending a permanent solution

which should be based on an international consensus.

(e<) The child-resistance requirement of this Decision should cover disposable
lighters, because such lighters pose a particularly high degree of risk of child misuse. A
US study of ex e, ‘Harwood’s study’, demonstrated that on average & % of the
accidents caused by children playing with lighters were due to disposable lighters. Very
few accidents involved lighters other than disposable ones, namely the so-called
luxury and semi-luxury lighters which are designed, manufactured and placed on the
market such as to ensure a continual expected safe use over a long period of time,
and which are covered by a written guarantee and benefit from an after-sales service
for replacement or repair of their parts over their life time, and which are characterised
by a sophisticated design using expensive material, a luxury image and a low degree
of substitutability with other lighters, and a distribution in outlets in accordance with
the prestige and luxury image of the brand. These results are consistent with the fact
that people are likely to pay more attention to higher value lighters intended to be

used for a long time period.

(&) AU lighters that resemble by any means to another object commonly
recognised as appealing to or intended for use by children should be banned. This

includes, but is not limited to, lighters the shape of which resembles cartoon
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characters, toys, suns, watches, telephones, musical instruments, vehicles, human
body or parts of the human body, animals, food or beverages, or that play musical
notes, or have flashing lights or moving objects or other entertaining features, usually

called ‘novelty lighters’, which pose a high risk of misuse by children.

(@) In order to facilitate the application of the childresistance requirement by
producers of lighters, it is appropriate to make reference to the relevant specifications
of the European standard EN esn@oa:wool, so that lishters complying with the

corresponding specifications of the national standards which transpose that

European standard are presumed to conform to the child-resistance requirement of
this Decision. With the same aim, lighters complying with the relevant rules of the non-
EU countries where child-resistance requirements equivalent to those established by
this Decision are in force should also be presumed to conform to the child-resistance

requirement of this Decision.

(@@ ) The consistent and effective enforcement of the childresistance
requirement established by this Decision requires the submission by producers to the
competent authorities at their request of test reports on childresistance delivered by
testing bodies accredited by the accreditation bodies which are members of
international accreditation organisations or otherwise recognised by the authorities to
that end or delivered by testing bodies recognised for executing this type of test by
the authorities of the countries where safety requirements equivalent to those
established by this Decision are applied. Lighter producers should provide on request
without delay to the competent authorities established under Article o of the Directive
wooe/x&/EC all the documents needed. If the producer is unable to provide such
documentation within the delay established by the competent authority, the lighters

should be withdrawn from the market.

(ew) According to Article &(lo) of Directive wooe/«&/EC distributors should
help to ensure compliance of the lighters they supply with the child-resistance

requirement established by this Decision. In particular they should cooperate with the
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competent authorities by providing them on request the documentation needed to

trace the origin of the lighters.

(ea@) The shortest possible transition periods should be allowed for the
application by producers of the measures established by this Decision, consistent with
the need to prevent further accidents while taking into account technical constraints
and ensuring proportionality. Transitional periods are also required for the Member
States to ensure that the measures are efficiently applied, given the high volume of
lishters marketed annually in the EU and the multiple distribution channels used for
such marketing. Therefore, the obligation for producers to place only child-resistant
lishters on the market should apply @ o months from the date of notification of this
Decision while the obligation to supply only child-resistant lighters to consumers
should apply one year after the entry into force of the ban on placing on the market
of such lighters. Therefore, the latter obligation will be established when revising this

Decision, one year after its adoption.

(ko) Article @en(en) of Directive boowe/«&/EC prohibits the export from the
Community of the dangerous products which have been the subject of a Decision.
However, taking into account the structure of the market for lighters as regards the
number of producers worldwide, the volume of exports and imports and the
globalization of markets, an export ban would not improve the safety of consumers
located in Third Countries which do not apply child-resistance requirements, since the
exports from the EU would be replaced by non-child resistant lighters from non-EU
countries. The application of article @e(en) should therefore be suspended until an
international standard on child resistance is adopted. This should be without prejudice
to the application of measures in third countries where child-resistance requirements

are in force.

(@) The measures provided for in this Decision are in accordance with the

opinion of the Committee established by Article @& of Directive wooe/«¢&/EC,
HAS ADOPTED THIS DECISION:

Article o
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For the purposes of this Decision:

®. ‘lighter’ shall mean a manually operated flame-producing device employing
a fuel, normally used for deliberately igniting in particular cigarettes, cigars and pipes,
and which may foreseeably be used to ignite materials such as paper,wicks, candles
and lanterns, manufactured with an integral supply of fuel, whether intended to be

refuelled or not.

Without prejudice to the prohibition of the placing on the market of novelty
lighters established in Article b (o) of this Decision, this definition shall not apply to
refillable lighters for which producers provide on request to the competent authorities
the necessary documentation substantiating that the lighters are designed,
manufactured and placed on the market such as to ensure a continual expected safe
use over a lifetime of at least five years, subject to repair, and which fulfill in particular

all of the following requirements:

— a written guarantee from the producer of at least two years for each
lishter, in accordance with Directive ec««/cc/EC of the European Parliament

and of the Council (&),

— the practical possibility to be repaired and safely refilled over the

entire lifetime, including in particular a repairable ignition mechanism,

— Parts that are not consumable, but are likely to wear out or fail in
continual use after the guarantee period, are accessible for replacement or
repair by an authorised or specialised after-sales service centre based in the

European Union;

. ‘novelty lighter’ shall mean any lighter as defined in specification .o of

European Standard EN encboa:wool;

en. ‘child-resistant lighter’ shall mean a lighter designed and manufactured in
such a way that it cannot, under normal or reasonably foreseeable conditions of use,

be operated by children younger than & months of age because of, for instance, the
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force needed to operate it or because of its design or the protection of its ignition

mechanism, or the complexity or sequence of operations needed for the ignition.
Shall be presumed to be child-resistant:

(a) lighters which conform to national standards transposing European
Standard EN ek «:boolo, as far as the specifications other than those in

paragraphs em.e, e.« and &lo.en of the Standard are concerned;

(b) lighters which conform to the relevant rules of the non-EU countries
where child-resistance requirements equivalent to those established by this

Decision are in force.

&. ‘model of lighter’ shall mean lighters from the same producer that do not

differ in design or other characteristics in any manner that may affect child-resistance;

&. ‘child-resistance test’ shall mean a systematic test of childresistance of a
given model of lighter, on a sample of the lighters considered, in particular tests made
in accordance with national standards transposing European Standard EN e g o «:
bool, as far as the specifications other than those in paragraphs e.@, en.& and &.lo.en
of the Standard are concerned, or in accordance with the testing requirements of the
relevant rules of non-EU countries where child-resistance requirements equivalent to

those established by this Decision are in force;

5. ‘producer’ shall have the meaning as defined in Article b(e) of Directive

wooe/«&/EC;

. ‘distributor’ shall have the meaning as defined in Article o (f) of Directive

wooe/«e&/EC.

Article o

®. Member States shall ensure that only lighters which are child-resistant are

placed on the market as of @o months from the date of notification of this Decision.
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. As of the same date referred to in paragraph e above, Member States shall

prohibit the placing on the market of novelty lighters.

Article e

®. As of @o months from the date of notification of this Decision, Member
States shall require the following from producers, as a condition for placing lighters on

the market:

(a) to keep and provide on request without delay to the competent
authorities established under Article o of the Directive booe/«&/EC, a report
of a child-resistance test for each model of lighters with samples of the lighters
of the tested model, certifying the child-resistance of the model of lighters

placed on the market;

(b) to attest on request to the competent authorities that all lighters in
each of the batches placed on the market conform to the model tested and
provide on request to the authorities the documentation on the testing and

control programme supporting such an attestation;

(c) to continuously monitor conformity of the lightersproduced with the
technical solutions adopted to ensure child-resistance, using appropriate
testing methods and to maintain at the disposal of the competent authorities
the production records necessary to show that all lighters produced conform

to the model tested;

(d) to keep and provide on request without delay to the competent
authorities a new report of a child-resistance test if any changes are made to a
model of lighter that may adversely affect the ability of the model to meet

the requirements of this Decision.

. As of @o months from the date of notification of this Decision, Member
States shall require distributors to keep and provide without delay to the competent

authorities on request the documentation necessary to identify any person from whom
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they have been supplied with the lighters they place on the market, in order to ensure

traceability of the producer of the lighters throughout the supply chain.

o . Lighters for which producers and distributors do not provide the
documentation mentioned in paragraphs ® and & above within the deadline fixed by

the competent authorities, shall be withdrawn from the market.

Article

®. Reports of a child-resistance test referred to in Article en shall include in

particular:

(a) the name, address and principal place of business of
themanufacturer wherever he is located, and of the importer if the lighters are

imported,;

(b) a complete description of the lighter, including size, shape, weight,
fuel, fuel capacity, ignition mechanism, and childresistance devices, design,
technical solutions and other features that make the lighter child-resistant in
accordance with the definitions and requirements of this Decision. In particular
this will include a detailed description of all dimensions, force requirements,
or other features that could affect the child-resistance of the lighter, including

the manufacturer’s tolerances for each such feature;

(c) a detailed description of the tests and of the results obtained, the
dates of the tests, the location where the tests have been performed, the
identity of the organization that conducted the tests and details of the
qualification and competence of such organisation to conduct the tests

concerned;

(d) the identification of the place where the lighters are or have been

manufactured;
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(e) the location where the documentation required by this Decision is

kept;
(f) references of the accreditation or recognition of the testing bodly.

. Reports of a child-resistance test referred to in Article e shall be established

by either:

(a) testing bodies accredited as fulfilling the requirements established
by EN ISO/IEC @sdolb&: oo & ‘General requirements for the competence of
testing and calibration laboratories’, by a member of the International
Laboratory Accreditation Cooperation (ILAC) for executing child-resistance tests
on lighters or otherwise recognised to that end by the competent authority of

a Member State;

(b) testing bodies whose reports of a child-resistance test are accepted
by one of the countries where child-resistance requirements equivalent to

those established by this Decision are applied.

For information purposes, a list of the bodies referred to in paragraphs (a) and

(b) above will be published and updated as necessary by the Commission.

Article ¢

The prohibition referred to in Article @en(e) of Directive wooe/«&/EC shall not

apply.

Article o

®. Member States shall take the necessary measures to comply with this
Decision within four months from the date of notification of this Decision and publish

those measures. They shall forthwith inform the Commission thereof.
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o . This Decision shall be applicable until @& months from the date of

notification of this Decision.

o. On the basis of the experience acquired and progress made in view of a
permanent measure, the Commission shall decide whether to prolong for additional

periods the validity of this Decision, whether the Decision, in particular Articles e(e),

@(n) and &, should be amended and whether the suspension in Article & should be
lifted. In particular, for Article @(e), the Commission shall decide whether other
international standards or national rules or standards or other technical specifications,

in particular specifications concerning alternative methods or

criteria to establish child-resistance of lighters, may be recognised as being equivalent
to the child-resistance requirement established by this Decision. The decisions referred
to in this paragraph shall be taken in accordance with Article e&(o) of Directive wooe/

«&/EC.

&. Within the framework of activities referred to in Article o of Directive booe/
«&/EC on general product safety the Commission will, in advance of the deadline for

the implementation of this Decision by the Member States, establish

guidelines with the aim of facilitating the practical application of the Decision.

Article &

This Decision is addressed to the Member States.
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Foreword

This document has been prepared by CMC.

This European Standard shall be given the status of a national standard, either by publication of an identical text or
by endorsement, at the latest by December 2002, and conflicting national standards shall be withdrawn at the latest
by December 2002.

This European Standard is based on US consumer product safety standard for cigarette lighters, given in 16 CFR,
Chapter Il, Part 1210 "Safety standard for cigarette lighters" of 12 July 1993.

According to the CEN/CENELEC Internal Regulations, the national standards organizations of the following
countries are bound to implement this European Standard: Austria, Belgium, Czech Republic, Denmark, Finland,
France, Germany, Greece, Iceland, Ireland, Italy, Luxembourg, Malta, Netherlands, Norway, Portugal, Spain,
Sweden, Switzerland and the United Kingdom.
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1 Scope

This European Standard specifies safety requirements for lighters. These requirements are intended to make the
lighters subject to the standard’s provisions resistant to successful operation by children younger than 51 months.

This European Standard is applicable to lighters, as defined in 3.1.

2 Normative references

This European Standard incorporates by dated or undated reference, provisions from other publications. These
normative references are cited at the appropriate places in the text, and the publications are listed hereafter. For
dated references, subsequent amendments to or revisions of any of these publications apply to this European
Standard only when incorporated in it by amendment or revision. For undated references the latest edition of the
publication referred to applies (including amendments).

EN ISO 9994, Lighters — Safety specification (ISO 9994:1995).

3 Terms and definitions
For the purposes of this European Standard, the following terms and definitions apply.

3.1

lighter

flame-producing product commonly used by consumers to ignite cigarettes, cigars and pipes, although they can be
used to ignite other materials. This term does not include matches or any other lighting device intended primarily
for igniting materials other than smoking materials, such as fuel for fireplaces, or for charcoal, or gas-fired grills

This product, which is refillable or not, has a customs valuation or ex-factory price under EUR 2,00, as adjusted
every 5 years with the percentage changes of the European wholesale price index, and its fuel is butane,
isobutane, propane, or other liquefied hydrocarbon, or a mixture containing any of these, whose vapour at 24 °C
exceeds a gauge pressure of 103 kPa.

3.2

novelty lighter

flame-producing product commonly used by consumers to ignite cigarettes, cigars and pipes, including any holder
which can be incorporated later or any attachment which can be fixed later, that resembles by any means to
another object commonly recognised as appealing to or intended for use by children younger than 51 months, or
has entertaining audio effects or animated effects. A novelty lighter can operate on any fuel, including butane or
liquid fuel. This includes, but is not limited to, lighters or holders that are clearly intended to hold lighters, the shape
of which resembles cartoon characters, toys, guns, watches, telephones, musical instruments, vehicles, human
body or parts of the human body, animals, food or beverages, or that play musical notes, or have flashing lights or
moving objects or other entertaining features. This excludes lighters that are printed or decorated with logos,
labels, decals, artwork or heat shrinkable sleeves

33
successful operation
one signal of any duration from a surrogate lighter within either of the two 5 min test periods specified in 5.7.1

3.4
producer
person or organization responsible for the first placing of the lighter on the market

ol
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3.5

surrogate lighter

device that:

— approximates to the appearance, size, shape and weight of, and is identical in all other factors that affect child
resistance (including operation and the force(s) required for operation), within reasonable manufacturing
tolerances, to a lighter intended for use by consumers;

— has no fuel,

— does not produce a flame; and

— produces an audible or visual signal that will be clearly discernible when the surrogate lighter is activated in a
manner that would normally produce a flame in a production lighter

NOTE This definition does not require a lighter to be modified with electronics or the like to produce a signal. Producers

can use as a surrogate lighter a production lighter but without fuel, if a distinct signal such as a “click” can be heard clearly when
the mechanism is operated in each manner that would produce a flame in a production lighter.

3.6

model

one or more lighters from the same producer that do not differ in design or other characteristics in any manner that
can affect child-resistance. Lighter characteristics that can affect child-resistance include, but are not limited to,
size, shape, case material and ignition mechanism (including child-resistant features)

3.7

CEN geographical area

geographical area, constituted of the territories of the States the national standards organizations which are
"national member" of the European Committee for Standardization (CEN), according to clause 6 of CEN statutes

4 Safety requirements
4.1 Lighters shall comply with EN 1ISO 9994.
4.2 No lighter shall be a novelty lighter.

4.3 Lighters shall be resistant to successful operation by at least 85 % of the child-test panel when tested in
accordance with clause 5.

4.4 The mechanism or system of a lighter that makes the product resist successful operation by children shall:
a) reset itself automatically after each operation of the ignition mechanism of the lighter;

b) not impair safe operation of the lighter when used in a normal and convenient manner;

c) be effective for the reasonably expected life of the lighter; and

d) not be easily overridden or deactivated.

5 Test method

5.1 Method of test

The test method shall either be the one described in subclause 5.2 to 5.9 hereafter, or the one defined in US
consumer product safety standard for cigarette lighters, given in 16 CFR, Chapter I, Part 1210 "Safety standard for
cigarette lighters" of 12 July 1993.

o
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5.2 Child test panel

5.21 The test to determine if a lighter is resistant to successful operation by children uses a panel of children to
test a surrogate lighter representing the production lighter intended for use. Written informed consent shall be
obtained from a parent or legal guardian of a child before the child participates in the test.

The children shall come from families for whom the first language is the principal language of the district in which
the tests are conducted.

56.2.2 The test shall be conducted using at least one, but no more than two, 100 child test panels in accordance
with 5.7.

56.2.3 The children for the test panel shall live within the CEN geographical area.
5.24 The age and sex distribution of each 100-child panel shall be:

a) (30 2)children [(20 £ 1) boys and (10 £ 1) girls] 42 months to 44 months old;
b) (40 % 2) children [(26 £ 1) boys and (14 % 1) girls] 45 months to 48 months old;

c) (30 2)children [(20 £ 1) boys and (10 * 1) girls] 49 months to 51 months old.
NOTE To calculate a child’s age in months:

— subtract the child's birth date from the test date ; e.g.:

day month year

test date 3 8 94

- birth date -23 -6 -90
= difference -20 2 4

— multiply the difference in years by 12 months; e.g.: 4 years x 12 months = 48 months;

— add the difference in months; e.g.: 48 months + 2 months = 50 months;

— if the difference in days is:
— greater than 15 (e.g.: 16, 17), add 1 month;
— less than -15 (e.g.: -16, -17), subtract 1 month; e.g.: 50 months — 1 month = 49 months;
— between —15 and 15 (e.g.: -15, -14, ... 14, 15), do not add or subtract 1 month.

56.25 No child with a permanent or temporary illness, injury, or handicap that would interfere with the child's
ability to operate the surrogate lighter shall be selected for participation.

5.2.6 Two children at a time shall participate in testing of surrogate lighters. Extra children whose results will not
be counted in the test may be used if necessary to provide the required partner for test subjects, if the extra
children are within the required age range and a parent or guardian of each such child has signed a consent form.

5.2.7 No child shall participate in more than one test panel, or test more than one surrogate lighter. No child shall
participate in both child-resistant package testing and surrogate lighter testing on the same day.

5.3 Test sites, environment and testers
5.3.1 Test sites

Surrogate lighters shall be tested within the CEN geographical area either:

a) at 5 or more test sites for each 100-child panel if the sites are the customary nursery schools or day care
centres of the participating children. No more than 20 children shall participate in the tests at each site; or

bo&
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b) at one or more central locations, provided the participating children are drawn from a variety of locations within
the geographical area.

53.2 Test environment
Testing of surrogate lighters shall be conducted either:

a) ina room that is familiar to the children on the test panel (for example, a room the children frequent at their
customary nursery school or day care centre); or

b) ina room at a central location that may be unfamiliar. In this case, the tester shall allow at least 5 min for the
children to become accustomed to the new environment before starting the test.

The area in which the testing is conducted shall be well lit and free from distractions.

The children shall be allowed freedom of movement to work with their surrogate lighters, as long as the tester can
watch both children at the same time.

Two children at a time shall participate in testing of surrogate lighters.

The children shall be seated side by side in chairs approximately 15 cm apart, across a table from the tester. The
table shall be normal table height for the children, so that they can sit up at the table with their legs underneath and
so that their arms will be at a comfortable height when on top of the table. The children’s chairs shall be
“child-size".

53.3 Testers

Each tester shall be at least 18 years old and be fluent in the principal language of the district in which the tests are
conducted.

Five or six testers shall be used for each 100-child test panel. Each tester shall test an approximately equal number
of children from a 100 child test panel [(20 + 2) children each for 5 testers and (17 + 2) children each for 6 testers)].

When a test is initiated with five testers and one tester drops out, a sixth tester may be added to complete the
testing. When a test is initiated with six testers and one tester drops out, the test shall be completed using the five
remaining testers. When a tester drops out, the requirement for each tester to test an approximately equal number
of children does not apply to that tester. When testing is initiated with five testers, no tester shall test more than
19 children until it is certain that the test can be completed with five testers.

5.4 Surrogate lighters

5.4.1 Sixsurrogate lighters shall be used for each 100 child panel.

The six lighters shall represent the range of forces required for operation of lighters intended for use. All surrogate
lighters shall be the same colour. The surrogate lighters shall be labelled with sequential numbers beginning with

the number one.

The same six surrogate lighters shall be used for the entire 100 child panel. The surrogate lighters may be used in
more than one 100 child panel test.

The surrogate lighters shall be undamaged at the start of the testing by the child panel tests.

The surrogate lighters shall not be exposed to extreme heat or cold. The surrogate lighters shall be tested at room
temperature. No surrogate lighter shall be left unattended.

5.4.2 Each surrogate lighter shall be tested by an approximately equal number of children in a 100 child test
panel [(17 + 2) children).

bo&
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If a surrogate lighter is permanently damaged during testing by the panel, testing shall continue with the remaining
lighters. In this circumstance, the requirement that each lighter be tested by an approximately equal number of
children does not apply to that lighter.

5.43 Before the testing by each 100 child panel begins, each surrogate lighter shall be examined to verify that it
approximates the appearance, size, shape and weight of a production lighter intended for use.

5.4.4 Before and after the testing by each 100 child panel, force measurements shall be taken on all operating
tolerances of the surrogate lighters that can affect child resistance, to verify that they are within reasonable
operating tolerances for a production lighter intended for use.

5.45 Before and after testing surrogate lighters with each child, each surrogate lighter shall be operated outside
the presence of any child participating in the test to verify that the lighters produce a signal. If the surrogate lighter
does not produce a signal before the test, it shall be repaired before it is used in testing. If the surrogate lighter
does not produce a signal when it is operated after the test, the results for the preceding test with that lighter shall
be eliminated. The lighter shall be repaired and tested with another eligible child (as one of a pair of children) to
complete the test panel.

5.5 Encouragement

86,51 The language used during the tests shall be the principal language of the district in which the tests are
conducted.

5.5.2 Prior to the test, the tester shall talk to the children in a normal and friendly tone to make them feel at ease
and to gain their confidence.

6.5.3 The tester shall tell the children that he or she needs their help for a special job. The children shall not be
promised a reward of any kind for participating and shall not be told that the test is a game, or contest, or that it is
fun.

5.5.4 The tester shall not discourage a child from attempting to operate the surrogate lighter at any time unless a
child is in danger of hurting him/herself or another child. The tester shall not discuss the dangers of lighters or
matches with the children to be tested prior to the end of the 10 min test.

5§.5.5 Whenever a child has stopped attempting to operate the surrogate lighter for a period of approximately 1
min, the tester shall encourage the child to try by saying: “keep trying for a just a little longer’.

5.5.6 Whenever a child says that his or her parent, grandparent, guardian, etc..., said never to touch lighters, the
tester shall say: “that is right: never touch a real lighter, but your (parent, etc.) said it was okay for you to try to
make a noise with this special lighter because it can't hurt you'.

§.5.7 The childrenin a pair being tested may encourage each other to operate the surrogate lighter and may tell
or show each other how to operate it; this interaction is not considered to be disruption as given in 5.6.2.

However, neither child shall be allowed to operate the other child's lighter.

If one child takes the other child’s surrogate lighter, that surrogate lighter shall be immediately returned to the
proper child. If this occurs, the tester shall say: “no. He(she) has to try to do it himself(herself)'.

5.6 Children who refuse to participate

56.6.1 |If a child becomes upset or afraid and cannot be reassured before the test starts, select another eligible
child for participation in that pair.

5.6.2 If a child disrupts the participation of another child for more than one minute during the test, the test shall
be stopped and both children eliminated from the results. An explanation shall be recorded on the data collection
record. These two children shall be replaced with other eligible children to complete the test panel.
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5.6.3 |If a child is not disruptive but refuses to attempt to operate the surrogate lighter throughout the entire test
period, that child shall be eliminated from the test results and an explanation shall be recorded on the data
collection record. The child shall be replaced with another eligible child (as one of a pair of children) to complete
the test panel.

5.7 Test procedure

56.7.1 To begin the test, the tester shall say: “/ have a special lighter that will not make a flame. It makes a noise
like this’.

Except where doing so would block the child's view of a visual signal, the tester shall place a (21,0 x 29,7) cm
(A4 format) sheet of cardboard or other rigid opaque material upright on the table in front of the surrogate lighter,
so that the surrogate lighter cannot be seen by the child, and shall operate the surrogate lighter once to produce its
signal.

The tester shall say: “your parents (or other guardian, if applicable) said it is okay for you to try to make that noise
with your lighter'. The tester shall place a surrogate lighter in each child’s hand and say: “now you try to make a
noise with your lighter. Keep trying until | tell you to stop'.

5.7.2 The tester shall observe the children for 5 min to determine if either or both of the children can successfully
operate the surrogate lighter by producing one signal of any duration. If a child achieves a spark without defeating
the child-resistant feature, say: “that is a spark; it will not hurt you; try to make the noise with your lighter’. If any
child successfully operates the surrogate lighter during this period, the surrogate lighter shall be taken from that
child and the child shall not be asked to try to operate the lighter again. The tester shall ask the successful child to
remain until the other child is finished.

5.7.3 If either or both of the children are unable to successfully operate the surrogate lighter during the 5 min
period specified in 5.7.2, the tester shall demonstrate the operation of the surrogate lighter.

To conduct the demonstration, secure the children’s full attention by saying: “okay, give me your lighters now’".
Take the lighters and place them on the table in front of you out of the children’s reach.

Then say: “/ will show you how to make the noise with your lighters. First | will show you with (child’s name)’s lighter
and then | will show you with (child's name)’s lighter’.

Pick up the first child's lighter. Hold the lighter approximately 60 cm front of the children at their eye level. Hold the
lighter in a vertical position in one hand with the child-resistant feature exposed (not covered by fingers, thumb,
etc...). Orient the child-resistant mechanism on the lighter toward the children.

NOTE This can require a change in your orientation to the children such as sitting sideways in the chair to allow a normal
hand position for holding the lighter while assuring that both children have a clear view of the mechanism. You can also need to
reposition your chair so your hand is centred between the children.

Say: “now watch the lighter’. Look at each child to verify that they are looking at the lighter. Operate the lighter one
time in a normal manner according to the manufacturer’s instructions. Do not exaggerate operating movements. Do
not verbally describe the lighter’s operation.

Place the first child’s lighter back on the table in front of you and pick up the second child's lighter. Say: “okay, now
watch this lighter’. Repeat the demonstration as described above using the second child’s lighter.

Testers shall be trained to conduct the demonstration in a uniform manner, including the words spoken to the
children, the way the lighter is held and operated, and how the tester's hand and body is oriented to the children.

All testers shall be able to operate the surrogate lighters using only appropriate operating movements in
accordance with the manufacturer’s instructions.

If any of these requirements are not met during the demonstration for any pair of children, the results for that pair of
children shall be eliminated from the test. Another pair of eligible children shall be used to complete the test panel.

woe
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56.7.4 Each child who fails to successfully operate the surrogate lighter in the first 5 min is then given another
5 min in which to attempt the successful operation of the surrogate lighter.

After the demonstrations give their original lighters back to the children by placing a lighter in each child’s hand.
Say: “okay, now you try to make the noise with your lighters. Keep trying until | tell you to stop’.

If any child successfully operates the surrogate during this period, the surrogate lighter shall be taken from that
child and the child shall not be asked to try to operate the lighter again. The tester shall ask the successful child to
remain until the other child is finished.

575 At the end of the second 5 min test period, take the surrogate lighter from any child who has not
successfully operated it.

5.7.6  After the test is over, ask the children to stand next to you. Look at the children’s faces and say: “these are
special lighters that do not make fire. Real lighters can burn you. Will you both promise me that you will never try to
work a real lighter?' Wait for an affirmative response from each child; then thank the children for helping.

5.7.7 Escort the children out of the room used for testing.

5.7.8 After a child has participated in the testing of a surrogate lighter and on the same day, provide written
notice of the fact to the child’s parent or guardian. This notification can be in the form of a letter provided to the
school to be given to the parents or guardian of each child. The notification shall state that the child participated,
shall ask the parent or guardian to warn the child not to play with lighters and shall remind the parent or guardian to
keep all lighters and matches, whether child resistant or not, out of the reach of children.

For children who operated the surrogate lighter, the notification shall state that the child was able to operate the

child-resistant lighter. For children who do not defeat the child-resistant feature, the notification shall state that,
although the child did not defeat the child-resistant feature, the child may be able to do so in the future.

5.8 Data collection and recording

Except for recording the times required for the children to activate the signal, recording of data should be avoided
while the children are trying to operate the lighters, so that the tester’s full attention is on the children during the test
period.

If actual testing is videotaped, the camera shall be stationary and shall be operated remotely in order to avoid
distracting the children.

Any photographs shall be taken after actual testing and shall simulate actual test procedure(s) (for example: the
demonstration). The following data shall be collected and recorded for each child in the 100 child test panel:

a) sex (male or female);

b) date of birth (day, month and year);

c) age (in months, to the nearest months, as specified in 5.2.4);
d) the number of the lighter tested by that child;

e) date of participation in the test (day, month and year);

f) location where the test was given (city, country and the name of the site, or a unique number, or letter code
that identifies the test site);

g) the name of the tester who conducted the test;

h) the elapsed time (to the nearest second) at which the child achieved any successful operation of the surrogate
lighter in the first 5 min test period;

10
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the elapsed time (to the nearest second) at which the child achieved any successful operation of the surrogate
lighter in the second 5 min test period;

for a single pair of children from each 100-child test panel, photograph(s) or video tape(s) to show:
— how the lighter was held in the tester's hand;
— the orientation of the tester’'s hand; and

— the orientation of the tester's body and hand to the children, during the demonstration.

5.9 Evaluation of test results and acceptance criterion

To determine whether a surrogate lighter resists operation by at least 85 % of the children, sequential panels of
100 children each, up to a maximum of 2 panels, shall be used as prescribed below:

a)

b)

if no more than 10 children in the first 100 child test panel successfully operated the surrogate lighter, the
lighter represented by the surrogate lighter shall be considered to be resistant to successful operation by at
least 85 % of the child test panel and no further testing is conducted.

If 11 to 18 children in the first 100 child test panel successfully operate the surrogate lighter, the test results
are inconclusive and the surrogate lighter shall be tested with a second 100 child test panel in accordance
with 5.

If 19 or more of the children in the first 100 child test panel successfully operated the surrogate lighter, the
lighter represented by the surrogate shall be considered not resistant to successful operation by at least 85 %
of the child test panel and no further testing is conducted;

if additional testing of the surrogate lighter is required by 5.9 a), conduct the test specified in 5, using a second
100 child test panel and record the results.

If a total of no more than 30 of the children in the combined first and second 100 child test panels successfully
operated the surrogate lighter, the lighter represented by the surrogate lighter shall be considered resistant to
successful operation by at least 85 % of the child test panel and no further testing is performed.

If a total of 31 or more children in the combined first and second 100 child test panels successfully operate the

surrogate lighter, the lighter represented by the surrogate lighter shall be considered not resistant to successful
operation by 85 % of the child test panel and no further testing is conducted.

Table 1 — Evaluation of test results (5.6)

§ Successful lighter operations
Test panel Cumuflat;‘\_f;number
or-chitdren pass continue fail
1 100 0-10 11-18 19 or more
2 200 11-30 - 31 or more

1
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6

Test report

For each type of lighter, a test report shall be made out, stating at least:

a)
b)

c)

7

the type of lighter covered by the test report;

the name and address of the producer;

the name of the organization having carried out the tests covered by the report;
the description of the child test panel, according to 5.2;

the description of test sites, environment and testers, according to 5.3;
features of the surrogate lighters used for the tests, according to 5.4,

the test procedure, according to 5.7 (description, photos, video, date...); and

the collected and recorded data, according to 5.8 (including the actual surrogate lighters tested) to be kept for
at least 3 years.

Declaration of compliance

A declaration of compliance (e.g.: certificate) shall accompany each shipping unit of the product (for example, a
case), or otherwise be furnished to any distributor or retailer to whom the product is sold or delivered by the
producer. The declaration shall state:

a)
b)
°)

d)

that the product complies with this European Standard;
the name and address of the producer (as covered by 3.4),;
the period(s) of time, not to exceed 31 days, during which the lighters were manufactured; and

the address of the place of manufacture, if different from the address in b).

Product marking

The producer shall label each lighter with the following information, which may be in code:

a)

b)

12

an identification of the period of time, not to exceed 31 days, during which the lighter was manufactured; and

an identification of the producer of the lighter, unless the lighter bears a private label. If the lighter bears a
private label, it shall bear a code mark or other label which will permit the seller of the lighter to identify the
manufacturer upon request.

beo
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AMARNUIN 3
The Code of Federal Regulations Title @ - Commercial Practices
CHAPTER Il - CONSUMER PRODUCT SAFETY COMMISSION
Subchapter B - CONSUMER PRODUCT SAFETY ACT REGULATIONS

PART elwe@o — SAFETY STANDARD FOR CIGARETTE LIGHTERS

Subpart A — Requirements for Child Resistance

Sec.
elbeo.e Scope, application, and effective date.
elbeo.la Definitions.
elbeo.: Requirements for cigarette lighters.
ebeo.« Test protocol.
ebeo.& Findings.

Subpart B—Certification Requirements
ebweo.aa General.
ebeo.eb Certificate of compliance.
ebeo.em Certification tests.
ebeo.ea Qualification testing.
ebeo.e& Specifications.
elbeo.eD Production testing.
ebeo.es Recordkeeping and reporting.

ebeo.ew Refusal of importation.
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Subpart C—Stockpiling
ebeo.bo Stockpiling.
SOURCE: &= FR ei&=e, July e, eclaten, unless otherwise noted.
Subpart A—Requirements forChild Resistance
§ elw@o.e Scope, application, and effective date.

This part eeeo, a consumer product safety standard, prescribes requirements
for disposable and novelty lighters. These requirements are intended to make the
lishters subject to the standard’s provisions resistant to successful operation by
children younger than & years of age. This standard applies to all disposable and
novelty lighters, as defined in § ebeo.lb, that are manufactured or imported after July

0B, ERRE.

§ elweo.lo Definitions.
As used in this part ebeo:
(a) Cigarette lighter. See lighter.
(b) Disposable lighter—means a lighter that either is:
(@) Not refillable with fuel or

(o) (i) Its fuel is butane, isobutane, propane, or other liquified
hydrocarbon,or a mixture containing any of these, whose vapor pressure at /& °F

(oa°C) exceeds a gage pressure of @& psi (@eom kPa), and

(ii) It has a Customs Valuation or exfactory price under $.oo,
as adjusted every & years, to the nearest $o. &, in accordance with the percentage
changes in the appropriate monthly Producer Price Index (Producer Price Index for
Miscellaneous Fabricated Products) from June e« . The adjusted figure, based on

the change in that Index since June ecam as finalized in November booe, is Sb.lo&.
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(c) Lighter, also referred to as cigarette lighter, means a flame-producing
product commonly used by consumers to ignite cigarettes, cigars, and pipes, although
they may be used to ignite other materials. This term does not include matches or
any other lighting device intended primarily for igniting materials other than smoking
materials, such as fuel for fireplaces or for charcoal or gas-fired grills. When used in
this part @ ® o, the term lighter includes only the disposable and novelty lighters to

which this regulation applies.

(d) Novelty lighter means a lighter that has entertaining audio or visual
effects, or that depicts (logos, decals, art work, etc.) or resembles in physical form or
function articles commonly recognized as appealing to or intended for use by children
under & years of age. This includes, but is not limited to, lighters that depict or
resemble cartoon characters, toys, guns, watches, musical instruments, vehicles, toy
animals, food or beverages, or that play musical notes or have flashing lights or other
entertaining features. A novelty lighter may operate on any fuel, including butane or

liquid fuel.

(e) Successful operation means one signal of any duration from a
surrogate lighter within either of the two &-minute test periods specified in § ebeo.a

().

(f) Surrogate lighter means a device that: approximates the appearance,
size, shape, and weight of, and is identical in all other factors that affect child resistance
(including operation and the force(s) required for operation), within reasonable
manufacturing tolerances, to, a lighter intended for use by consumers; has no fuel,
does not produce a flame; and produces an audible or visual signal that will be clearly
discernible when the surrogate lighter is activated in each manner that would normally
produce a flame in a production lighter. (This definition does not require a lighter to
be modified with electronics or the like to produce a signal. Manufacturers may use a
lishter without fuel as a surrogate lighter if a distinct signal such as a “‘click’” can be

heard clearly when the mechanism is operated in each manner that would produce a
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flame in a production lighter and if a flame cannot be produced in a production lighter

without the signal. But see § ebeo.c(f)(s).)

(¢) Model means one or more cigarette lighters from the same
manufacturer or importer that do not differ in design or other characteristics in any
manner that may affect child-resistance. Lighter characteristics that may affect child-
resistance include, but are not limited to, size, shape, case material, and ignition

mechanism (including child-resistant features).

§ eweo.m Requirements for cigarette lighters.

(a) A lighter subject to this part eeeo shall be resistant to successful operation
by at least & & percent of the child-test panel when tested in the manner prescribed

by § ebeo.c.

(b) The mechanism or system of a lighter subject to this part eweo that makes

the product resist successful operation by children must:

(®) Reset itself automatically after each operation of the ignition

mechanism of the lighter,

(©) Not impair safe operation of the lighter when used in a normal and

convenient manner,
(en) Be effective for the reasonably expected life of the lighter, and

(&) Not be easily overriden or deactivated.

§ eweo.& Test protocol.
(a) Child test panel.

(@) The test to determine if a lighter is resistant to successful operation

by children uses a panel of children to test a surrogate lighter representing the
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production lighter intended for use. Written informed consent shall be obtained from

a parent or legal guardian of a child before the child participates in the test.

(®) The test shall be conducted using at least one, but no more than

two, ®@oo- child test panels in accordance with the provisions of § ebeo.c(f).
(en) The children for the test panel shall live within the United States.
(&) The age and sex distribution of each @oo-child panel shall be:

(i) mo +or- o children (wo +or- ® males; @o +or- @ females) &

through @& months old;

(i) @o +or- o children (oo +or- @ males; e +or- @ females) €&

through &= months old;

(i) mo +or- W children (oo +or- & males; @o +o0r- » females)

&« through &e months old.
NOTE: To calculate a child’s age in months:

®. Subtract the child’s birth date from the test

date.
Month Day Year
Test Date < on ~Ncd
Birth Date D ®em [~Ne}
Difference © -bo &

. Multiply the difference in years by @& months.

& years x @ months = & months.

. Add the difference in months.€@ months +

months = o months.

. If the difference in days is greater than e (e.q.

@D, ), add @ month.If the difference in days is less than -e& (e.g., -a, -a) subtract
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® month. &o months - @ month = &« months. If the difference in days is between -

o¢ and e& (e.g, -0&, -0, ... ®&, ®&), do not add or subtract @ month.

(&) No child with a permanent or temporary
illness, injury, or handicap that would interfere with the child’s ability to operate the

surrogate lighter shall be selected for participation.

(o) Two children at a time shall participate in
testing of surrogate lighters. Extra children whose results will not be counted in the
test may be used if necessary to provide the required partner for test subjects, if the
extra children are within the required age range and a parent or guardian of each such

child has signed a consent form.

(e) No child shall participate in more than one
test panel or test more than one surrogate lighter. No child shall participate in both

child-resistant package testing and surrogate lighter testing on the same day.
(b) Test sites, environment, and adult testers.

(@) Surrogate lighters shall be tested within the United States at & or
more test sites throughout the geographical area for each eoo-child panel if the sites
are the customary nursery schools or day care centers of the participating children. No
more than o children shall be tested at each site. In the alternative, surrogate lighters
may be tested within the United States at one or more central locations, provided the
participating children are drawn from a variety of locations within the geographical

area.

(o) Testing of surrogate lighters shall be conducted in a room that is
familiar to the children on the test panel (for example, a room the children frequent
at their customary nursery school or day care center). If the testing is conducted in a
room that initially is unfamiliar to the children (for example, a room at a central
location), the tester shall allow at least & minutes for the children to become
accustomed to the new environment before starting the test. The area in which the

testing is conducted shall be well-lighted and isolated from distractions. The children
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shall be allowed freedom of movement to work with their surrogate lighters, as long
as the tester can watch both children at the same time. Two children at a time shall
participate in testing of surrogate lighters. The children shall be seated side by side in
chairs approximately o inches apart, across a table from the tester. The table shall be
normal table height for the children, so that they can sit up at the table with their legs
underneath and so that their arms will be at a comfortable height when on top of the

table. The children’s chairs shall be ‘‘child-size.”’

(en) Each tester shall be at least @@ years old. Five or o adult testers
shall be used for each @ o o-child test panel. Each tester shall test an approximately
equal number of children from a eoo-child test panel (vo +or- e children each for &

testers and el +or- v children each for o testers).

NOTE: When a test is initiated with five testers and one tester
drops out, a sixth tester may be added to complete the testing. When a test is initiated
with six testers and one tester drops out, the test shall be completed using the five
remaining testers. When a tester drops out, the requirement for each tester to test an
approximately equal number of children does not apply to that tester. When testing
is initiated with five testers, no tester shall test more than e« children until it is certain

that the test can be completed with five testers.
(c) Surrogate lighters.

(@) Six surrogate lighters shall be used for each @ o o-child panel. The
six lighters shall represent the range of forces required for operation of lighters
intended for use. All surrogate lighters shall be the same color. The surrogate lighters
shall be labeled with sequential numbers beginning with the number one. The same
six surrogate lighters shall be used for the entire @oo-child panel. The surrogate lighters
may be used in more than one e@oo-child panel test. The surrogate lighters shall not
be damaged or jarred during storage or transportation. The surrogate lighters shall not
be exposed to extreme heat or cold. The surrogate lighters shall be tested at room

temperature. No surrogate lighter shall be left unattended.
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(o) Each surrogate lighter shall be tested by an approximately equal

number of children in a @oo-child test panel (ee) +or- o children).

NOTE: If a surrogate lighter is permanently damaged, testing
shall continue with the remaining lighters. When a lighter is dropped out, the
requirement that each lighter be tested by an approximately equal number of children

does not apply to that lighter.

(en) Before each @oo-child panel is tested, each surrogate lighter shall
be examined to verify that it approximates the appearance, size, shape, and weight of

a production lighter intended for use.

(@ ) Before and after each ® o o -child panel is tested, force
measurements shall be taken on all operating components that could affect child
resistance to verify that they are within reasonable operating tolerances for a

production lighter intended for use.

(&) Before and after testing surrogate lighters with each child, each
surrogate lighter shall be operated outside the presence of any child participating in
the test to verify that the lighters produce a signal. If the surrogate lighter will not
produce a signal before the test, it shall be repaired before it is used in testing. If the
surrogate lighter does not produce a signal when it is operated after the test, the
results for the preceding test with that lighter shall be eliminated. The lighter shall be
repaired and tested with another eligible child (as one of a pair of children) to

complete the test panel.
(d) Encouragement.

(@) Prior to the test, the tester shall talk to the children in a normal and

friendly tone to make them feel at ease and to gain their confidence.

(o) The tester shall tell the children that he or she needs their help for
a special job. The children shall not be promised a reward of any kind for participating,

and shall not be told that the test is a game or contest or that it is fun.
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(n) The tester shall not discourage a child from attempting to operate
the surrogate lighter at any time unless a child is in danger of hurting himself or another
child. The tester shall not discuss the dangers of lighters or matches with the children

to be tested prior to the end of the @o-minute test.

(&) Whenever a child has stopped attempting to operate the surrogate
lishter for a period of approximately one minute, the tester shall encourage the child

to try by saying ‘‘keep trying for just a little longer.”’

(&) Whenever a child says that his or her parent, grandparent, guardian,
etc., said never to touch lighters, say ‘‘that’s right — never touch a real lishter — but
your [parent, etc.] said it was OK for you to try to make a noise with this special lighter

because it can’t hurt you.”’

(o) The children in a pair being tested may encourage each other to
operate the surrogate lighter and may tell or show each other how to operate it. (This
interaction is not considered to be disruption as described in paragraph (e)(lo) below.)
However, neither child shall be allowed to operate the other child’s lighter. If one
child takes the other child’s surrogate lighter, that surrogate lighter shall be
immediately returned to the proper child. If this occurs, the tester shall say ‘‘No.

He(she) has to try to do it himself(herself).”’
(e) Children who refuse to participate.

(@) If a child becomes upset or afraid ,and cannot be reassured before

the test starts, select another eligible child for participation in that pair.

(o) If a child disrupts the participation of another child for more than
one minute during the test, the test shall be stopped and both children eliminated
from the results. An explanation shall be recorded on the data collection record. These
two children should be replaced with other eligible children to complete the test

panel.

() If @ child is not disruptive but refuses to attempt to operate the

surrogate lighter throughout the entire test period, that child shall be eliminated from
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the test results and an explanation shall be recorded on the data collection record.
The child shall be replaced with another eligible child (as one of a pair of children) to

complete the test panel.
(f) Test procedure.

(@) To begin the test, the tester shall say ‘I have a special lighter that
will not make a flame. It makes a noise like this.”” Except where doing so would block
the child’s view of a visual signal, the adult tester shall place a ®e/® by @@ inch sheet
of cardboard or other rigid opaque material upright on the table in front of the
surrogate lighter, so that the surrogate lighter cannot be seen by the child, and shall
operate the surrogate lighter once to produce its signal. The tester shall say ‘“Your
parents [or other guardian, if applicable] said it is OK for you to try to make that noise
with your lighter.”” The tester shall place a surrogate lighter in each child’s hand and
say ‘‘now you try to make a noise with your lighter. Keep trying until | tell you to

stop.”’

(o) The adult tester shall observe the children for & minutes to
determine if either or both of the children can successfully operate the surrogate
lishter by producing one signal of any duration. If a child achieves a spark without
defeating the child-resistant feature, say ‘‘that’s a spark — it won’t hurt you — try to
make the noise with your lighter.”” If any child successfully operates the surrogate
lishter during this period, the surrogate lighter shall be taken from that child and the
child shall not be asked to try to operate the lighter again. The tester shall ask the

successful child to remain until the other child is finished.

(en) If either or both of the children are unable to successfully operate
the surrogate lighter during the &-minute period specified in § ebeo.c(f)(b), the adult
tester shall demonstrate the operation of the surrogate lighter. To conduct the
demonstration, secure the children’s full attention by saying ‘‘Okay, give me your
lishters now.”” Take the lighters and place them on the table in front of you out of
the children’s reach. Then say, “‘I’'ll show you how to make the noise with your

lighters. First I’ll show you with (child’s name)’s lighter and then I'll show you with
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(child’s name)’s lighter.”” Pick up the first child’s lighter. Hold the lighter approximately
two feet in front of the children at their eye level. Hold the lighter in a vertical position
in one hand with the child-resistant feature exposed (not covered by fingers, thumb,
etc.) Orient the childresistant mechanism on the lighter toward the children. (This may
require a change in your orientation to the children such as sitting sideways in the chair
to allow a normal hand position for holding the lighter while assuring that both children
have a clear view of the mechanism. You may also need to reposition your chair so
your hand is centered between the children.) Say ‘‘now watch the lighter.”” Look at
each child to verify that they are looking at the lighter. Operate the lighter one time
in @ normal manner according to the manufacturer’s instructions. Do not exaggerate
operating movements. Do not verbally describe the lighter’s operation. Place the first
child’s lighter back on the table in front of you and pick up the second child’s lighter.
Say, “‘Okay, now watch this lighter.”” Repeat the demonstration as described above

using the second child’s lighter.

NOTE: Testers shall be trained to conduct the demonstration in
a uniform manner, including the words spoken to the children, the way the lighter is
held and operated, and how the tester’s hand and body is oriented to the children.
All testers must be able to operate the surrogate lighters using only appropriate
operating movements in accordance with the manufacturer’s instructions. If any of
these requirements are not met during the demonstration for any pair of children, the
results for that pair of children shall be eliminated from the test. Another pair of

eligible children shall be used to complete the test panel.

(&) Each child who fails to successfully operate the surrogate lighter in
the first & minutes is then given another & minutes in which to attempt the successful
operation of the surrogate lighter. After the demonstrations give their original lighters
back to the children by placing a lighter in each child’s hand. Say ‘‘Okay, now you try
to make the noise with your lighters - keep trying until | tell you to stop.”” If any child
successfully operates the surrogate lighter during this period, the surrogate lighter shall
be taken from that child and the child shall not be asked to try to operate the lighter

again. The tester shall ask the successful child to remain until the otherchild is finished.
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(&) At the end of the second &-minute test period, take the surrogate

lishter from any child who has not successfully operated it.

(o) After the test is over, ask the children to stand next to you. Look at
the children’s faces and say: ‘“These are special lighters that don’t make fire. Real
lighters can burn you. Will you both promise me that you’ll never try to work a real
lishter?’” Wait for an affirmative response from each child;then thank the children for

helping.
(ev) Escort the children out of the room used for testing.

(=) After a child has participated in the testing of a surrogate lighter, and
on the same day, provide written notice of that fact to the child’s parent or guardian.
This notification may be in the form of a letter provided to the school to be given to
the parents or child. The notification shall state that the child participated, shall ask
the parent or guardian to warn the child not to play with lighters, and shall remind the
parent or guardian to keep all lighters and matches, whether child resistant or not, out
of the reach of children. For children who operated the surrogate lighter, the
notification shall state that the child was able to operate the child-resistant lighter. For
children who do not defeat the child-resistant feature, the notification shall state that,
although the child did not defeat the child-resistant feature, the child may be able to

do so in the future.

(g) Data collection and recording. Except for recording the times required for
the children to activate the signal, recording of data should be avoided while the
children are trying to operate the lighters, so that the tester’s full attention is on the
children during the test period. If actual testing is videotaped, the camera shall be
stationary and shall be operated remotely in order to avoid distracting the children.
Any photographs shall be taken after actual testing and shall simulate actual test
procedure(s) (for example, the demonstration). The following data shall be collected

and recorded for each child in the @oo-child test panel:

(@) Sex (male or female).
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(o) Date of birth (month, day, year).

(en) Age (in months, to the nearest month, as specified in § e e o.&

(@X@)).
(&) The number of the lighter tested by that child.
(&) Date of participation in the test (month, day, year).

(o) Location where the test was given (city, state, country, and the name

of the site or an unique number or letter code that identifies the test site).
(¢) The name of the tester who conducted the test.

() The elapsed time (to the nearest second) at which the child

achieved any operation of the surrogate signal in the first &minute test period.

(«) The elapsed time (to the nearest second) at which the child

achieved any operation of the surrogate signal in the second &minute test period.

(@ o) For a single pair of children from each @ o o-child test panel,
photograph(s) or video tape to show how the lighter was held in the tester’s hand,
and the orientation of the tester’s body and hand to the children, during the

demonstration.

(h) Evaluation of test results and acceptance criterion. To determine whether
a surrogate lighter resists operation by at least @& percent of the children, sequential
panels of @oo children each, up to a maximum of b panels, shall be tested as

prescribed below.

(@) If no more than @o children in the first ® o o-child test panel
successfully operated the surrogate lighter, the lighter represented by the surrogate
lishter shall be considered to be resistant to successful operation by at least & &
percent of the child test panel, and no further testing is conducted. If ®@® through e
children in the first @ o o- child test panel successfully operate the surrogate lighter,
the test results are inconclusive, and the surrogate lighter shall be tested with a second

@oo-child test panel in accordance with this § ebeo.a. If @« or more of the children
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in the first @oco-child test panel successfully operated the surrogate lighter, the lighter
represented by the surrogate shall be considered not resistant to successful operation

by at least && percent of the child test panel, and no further testing is conducted.

(o) If additional testing of the surrogate lighter is required by § ebeo.&
(hXa), conduct the test specified by this § @b e o.& using a second e o o-child test
panel and record the results. If a total of no more than mo of the children in the
combined first and second eoo-child test panels successfully operated the surrogate
lighter, the lighter represented by the surrogate lighter shall be considered resistant to
successful operation by at least & percent of the child test panel, and no further
testing is performed. If a total of me or more children in the combined first and second
® o o -child test panels successfully operate the surrogate lighter, the lighter
represented by the surrogate lighter shall be considered not resistant to successful

operation by & percent of the child test panel, and no furthertesting is conducted.

TABLE @—EVALUATION OF TEST RESULTS—§ ebeo.<(E)

Cumulative Successful Lighter Operations
Test panel Number Pass Continue Fail

of Children
® ®00 0-®0 QloRql] ®x Or more
® woo ®6-M0 - me Or more

§ eweo.& Findings.
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Section &« (f) of the Consumer ProductSafety Act, @& U.S.C. o & (f), requires
the Commission to make findings concerning the following topics and to include the

findings in the rule.

(@) The degree and nature of the risk of injury the rule is designed to
eliminate or reduce. The standard is designed to reduce the risk of death and injury
from accidental fires started by children playing with lighters. From e &g to e« o,
an estimated @ o deaths per year resulted from such fires. About @ € o of these
deaths, plus nearly @,@o00 injuries and nearly $Sevo million in property damage, resulted
from fires started by children under the age of &. Fire-related injuries include thermal
burns — many of high severity — as well as anoxia and other, less serious injuries. The
annual cost of such fires to the public is estimated at about Sene & million (in e o
dollars). Fires started by young children (under age &) are those which the standard

would be most effective at reducing.

(b) The approximate number of consumer products, or types or classes
thereof, subject to the rule. The standard covers certain flame-producing devices,
commonly known as lighters, which are primarily intended for use in lighting cigarettes
and other smoking materials. Lighters may be gas- or liquid fueled, mechanical or
electric, and of various physical configurations. Over oo million lighters are sold
annually to consumers in the U.S.; over @oo million are estimated to be in use at any
given time. Over & & percent of all lighters sold are pocket-sized disposable butane
models; of the remaining & percent, most are pocket refillable butane models. A small
proportion of refillables is comprised of pocket liquid- fuel models; still smaller
proportions are represented by table lighters and by ‘“‘novelty’” lighters, that is, those
having the physical appearance of other specific objects. Approximately oo o million
pocket butane disposables (nonrefillable), @&-oo million pocket butane refillables, &-
®o million pocket liquid-fuel refillables, and @-en million novelty and other lighters
were sold to consumers in e & @ ®. The standard covers disposable lighters, including
inexpensive butane refillables, and novelty lighters. Roughly eno million households
have at least one lighter; ownership of more than one lighter is typical, especially

among smoking households.
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(c) The need of the public for the consumer products subject to the
rule, and the probable effect of the rule on the utility, cost, or availability of such
products to meet such need. Consumers use lighters primarily to light smoking
materials. Most other lighting needs that could be filled by matches may also be filled
by lighters. Disposable butane lighters are, chiefly by virtue of their low price and
convenience, the closest available substitutes for matches. Although matches are
found in far more households, lighters have steadily replaced matches since the
expo’s as the primary light source among American consumers. The standard
generally requires that lighters not be operable by most children under &o months of
age. This would likely be achieved by modifying products to incorporate additional-
action switches, levers, or buttons, thereby increasing the difficulty of product
activation. Depending on the method of compliance chosen by manufacturers, there
could be some adverse effect on the utility of lighters. This may occur to the extent
that operation of the products by adult users is made more difficult by the
incorporation of child-resistant features. This may lead some consumers to switch to
matches, at least temporarily, which could reduce the expected level of safety
provided by the standard. In addition, some ‘‘novelty’’ lighters will probably be
discontinued, due to the technical difficulty of incorporating child-resistant features or
designs. Some loss of utility derived from those products by collectors or other users
may result, though many novelty models will probably remain on the market. The
cost of producing lighters subject to the standard is expected to increase due to
manufacturers’ and importers’ expenditures in the areas of research and
development, product redesign, tooling and assembly process changes, certification
and testing, and other administrative activities. Total per-unit production costs for the
various lighter types may increase by eo-co percent, with an average of less than o
percent. Cost increases will likely be passed on to consumers in the form of higher
retail prices. Disposable lighters may increase in price by eo-&o cents per unit; prices
of other lighters may increase by as much as $Se-em. The estimated average per-unit
price increase for all lighters subject to the standard is about o cents. The total
annual cost of the standard to consumers is estimated at about $S&o million. The

estimated cost of the standard per life saved is well under $S& million after considering
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the benefits of reduced injuries and property damage; this is well below the consensus
of estimates of the statistical value of life. A wide range of lighter types and models
will continue to be available to consumers. As noted above, some models of novelty
lighters — all of which account for less than @ percent of lighters sold — will likely
be discontinued; this should not have a significant impact on the overall availability of

lighters to consumers.

(d) Any means of achieving the objective of the order while minimizing
adverse effects on competition or disruption or dislocation of manufacturing and other
commercial practices consistent with the public health and safety. The Commission
considered the potential effects on competition and business practices of various
aspects of the standard, and, as noted below, incorporated some burden- reducing
elements into the proposal. The Commission also encouraged and participated in the
development of a draft voluntary standard addressing the risk of child-play fires. A
draft voluntary safety standard was developed by members of an ASTM task group
(now a subcommittee) to address much of the risk addressed by the proposed CPSC
rule. This draft voluntary standard contained performance requirements similar, but
not identical, to those in the CPSC proposal. Development work on the voluntary
standard ceased in e & ® ®; industry representatives requested that the Commission
issue the draft ASTM provisions in a mandatory rule. One possible alternative to this
mandatory standard would be for tthe Commission to rely on voluntary conformance
to this draft standard to provide safety to consumers. The expected level of
conformance to a voluntary standard is uncertain, however; although some of the
largest firms may market some child-resistant lighters that conform to these
requirements, most firms (possibly including some of the largest) probably would not.
Even under generous assumptions about the level of voluntary conformance, net
benefits to consumers would be substantially lower under this alternative than under
the standard. Thus, the Commission finds that reliance on voluntary conformance to
the draft ASTM standard would not adequately reduce the unreasonable risk

associated with lighters.
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(e) The rule (including its effective date) is reasonably necessary to
eliminate or reduce an unreasonable risk. The Commission’s hazard data and
regulatory analysis demonstrate that lighters covered by the standard pose an
unreasonable risk of death and injury to consumers. The Commission considered a
number of alternatives to address this risk, and believes that the standard strikes the
most reasonable balance between risk reduction benefits and potential costs. Further,
the amount of time before the standard becomes effective will provide manufacturers
and importers of most products adequate time to design, produce, and market safer
lighters. Thus, the Commission finds that the standard and its effective date are
reasonably necessary to reduce the risk of fire-related death and injury associated with

young children playing with lighters.

(f) The benefits expected from the rule bear a reasonable relationship
to its costs. The standard will substantially reduce the number of fire-related deaths,
injuries, and property damage associated with young children playing with lighters.The
cost of these accidents, which is estimated to be about S & million annually, will
also be greatly reduced. Estimated annual benefits of the standard are Swo &-Seelo
million; estimated annual costs to the public are about $Selo million. Expected annual
net benefits would therefore be See&-Seco million. Thus, the Commission finds that
a reasonable relationship exists between potential benefits and potential costs of the

standard.

(g) The rule imposes the least burdensome requirement which prevents

or adequately reduces the risk of injury for which the rule is being promulgated.

(@) In the final rule, the Commission incorporated a number of
changes from the proposed rule in order to minimize the potential burden of the rule
on industry and consumers. The Commission also considered and rejected several
alternatives during the development of the standard to reduce the potential burden
on industry (especially small importers) and on consumers. These alternatives involve
different performance and test requirements and different definitions determining the

scope of coverage among products. Other alternatives generally would be more
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burdensome to industry and would have higher costs to consumers. Some less
burdensome alternatives would have lower risk-reduction benefits to consumers; none

has been identified that would have higher expected net benefits than the standard.

(0 ) The scope of this mandatory standard is limited to
disposable lighters and novelty lighters; it does not apply to “‘luxury’” lighters
(including most higher priced refillable butane and liquid-fuel models). This is similar
but not identical to the scope of a draft voluntary industry standard developed in
response to the Commission’s advance notice of proposed rulemaking of March e,
oxws (o FR o @me). This exclusion significantly reduces the potential cost of the

standard without significantly affecting potential benefits.

(en) The Commission narrowed the scope of the final rule with
respect tonovelty lighters, and considered limiting the scope further to exclude all
nondisposable novelty lighters. Though further limiting the scope would ease the
potential burden of the standard on manufacturers and importers slightly, inherently
less safe non-child-resistant lighters that are considered to be especially appealing to
children would remain on the market, thereby reducing the potential safety benefits
to the public. The Commission finds that it would not be in the public interest to

exclude novelty lighters.

(&) The Commission considered the potential effect of alternate
performance requirements during the development of the standard. A less stringent
acceptance criterion of @o percent (rather than the standard’s @& percent) might
slightly reduce costs to industry and consumers. The safety benefits of this alternative,
however, would likely be reduced disproportionately to the potential reduction in
costs. A higher (& o percent) acceptance criterion was also considered. This higher
performance level is not commercially or technically feasible for many firms, however;
the Commission believes that this more stringent alternative would have substantial
adverse effects on manufacturing and competition, and would increase costs
disproportionate to benefits. The Commission believes that the requirement that

complying lighters not be operable by at least @& percent of children in prescribed
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tests strikes a reasonable balance between improved safety for a substantial majority
of young children and other potential fire victims and the potential for adverse

competitive effects and manufacturing disruption.

(&) The Commission believes that the standard should become
effective as soon as reasonably possible. The standard will become effective o b
months from its date of publication in the FEDERAL REGISTER. The Commission also
considered an effective date of © months after the date of issuance of the final rule.
While most lighters sold in the U.S. could probably be made child resistant within o
months, some disruptive effects on the supply of some imported lighters would result;
this could have a temporary adverse impact on the competitive positions of some U.S.
importers. The ee-month period in the standard would tend to minimize this potential
effect, and would allow more time for firms to design, produce, and import complying
lighters. The Commission estimates that there would be no significant adverse impact

on the overall supply of lighters for the U.S. market.

(h) The promulgation of the rule is in the public interest. As required by
the CPSA and the Regulatory Flexibility Act, the Commission considered the potential
benefits and costs of the standard and various alternatives. While certain alternatives
to the final rule are estimated to have net benefits to consumers, the adopted rule
maximizes these net benefits. Thus, the Commission finds that the standard, if

promulgated on a final basis, would be in the public interest.

Subpart B—Certification Requirements
§ elweo.06 General.

Section ec(a) of the Consumer Product Safety Act (CPSA), @& U.S.C. @oom(a),
requires every manufacturer, private labeler, or importer of a product that is subject
to a consumer product safety standard and that is distributed in commerce to issue a
certificate that such product conforms to the applicable standard and to base that

certificate upon a test of each item or upon a reasonable testing program. The purpose
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of this subpart B of part eweo is to establish requirements that manufacturers,
importers, and private labelers must follow to certify that their products comply with
the Safety Standard for Cigarette Lighters. This subpart B describes the minimum
features of a reasonable testing program and includes requirements for labeling,
recordkeeping, and reporting pursuant to sections e, @o(b), @/(g), and wei(e) of the
CPSA, @& U.S.C. wooem, booé(b), booo(g), and woeio(e).

§ eweo.el Certificate of compliance.
(a) General requirements

(@) Manufacturers (including importers). Manufacturers of any lighter
subject to the standard must issue the certificate of compliance required by section
ec(a) of the CPSA and this subpart B, based on a reasonable testing program or a test
of each product, as required by §§ ebeo.en- ebeo.ec and ebeo.eo. Manufacturers
must also label each lighter subject to the standard as required by paragraph (c) of
this section and keep the records and make the reports required by §§ ebeo.e& and
ebeo.eel. For purposes of this requirement, an importer of lighters shall be considered

the ‘“manufacturer.”’

(o) Private labelers. Because private labelers necessarily obtain their
products from a manufacturer or importer that is already required to issue the
certificate, private labelers are not required to issue a certificate. However, private
labelers must ensure that the lighters are labeled in accordance with paragraph (c) of
this section and that any certificate of compliance that is supplied with each shipping
unit of lighters in accordance with paragraph (b) of this section is supplied to any

distributor or retailer who receives the product from the private labeler.

() Testing on behalf of importers. If the required testing has been
performed by or for a foreign manufacturer of a product, an importer may rely on such
tests to support the certificate of compliance, provided that the importer is a resident
of the United States or has a resident agent in the United States, the records are in

English, and the records and the surrogate lighters tested are kept in the United States
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and can be provided to the Commission within &= hours (§ @b ® o .ael/(a)) or, in the
case of production records, can be provided to the Commission within &/ calendar days
in accordance with § ebeo.e(a)(em). The importer is responsible for ensuring that the
foreign manufacturer’s records show that all testing used to support the certificate of
compliance has been performed properly (§§ eboo.0c-0beoo.e), the records
provide a reasonable assurance that all lighters imported comply with the standard (§

ebeo.en(b)(@)), the records exist in English (§ ebao.ee(a)),

(&) the importer knows where the required records and lighters are
located and that records required to be located in the United States are located there,
arrangements have been made so that any records required to be kept in the United
States will be provided to the Commission within &€& hours of a request and any
records not kept in the United States will be provided to the Commission within e
calendar days (§ eeo.ee/(a)), and the information required by § ebeo.ae(b) to be

provided to the Commission’s Division of Regulatory Management has been provided.

(b) Certificate of compliance. A certificate of compliance must accompany each
shipping unit of the product (for example, a case), or otherwise be furnished to any
distributor or retailer to whom the product is sold or delivered by the manufacturer,

private labeler, or importer. The certificate shall state:

(@) That the product ‘‘complies with the Consumer Product Safety
Standard for Cigarette Lighters (e CFR eb®o0),”

(&) The name and address of the manufacturer or importer issuing the

certificate or of the private labeler, and

(en) The date(s) of manufacture and, if different from the address in

paragraph (b)(e) of this section, the address of the place of manufacture.

(c) Labeling. The manufacturer or importer must label each lighter with the

following information, which may be in code.

(@) An identification of the period of time, not to exceed me days, during

which the lighter was manufactured.
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() An identification of the manufacturer of the lighter, unless the lighter
bears a private label. If the lighter bears a private label, it shall bear a code mark or
other label which will permit the seller of the lighter to identify the manufacturer to

the purchaser upon request.

§ eweo.em Certification tests.

(@) General. As explained in § @elw®o.@ @ of this subpart, certificates of
compliance required by section e &(a) of the CPSA must be based on a reasonable

testing program.
(b) Reasonable testing programs
(@) Requirements.

(i) A reasonable testing program for lighters is one that
demonstrates with a high degree of assurance that all lighters manufactured for sale
or distributed in commerce will meet the requirements of the standard, including the
requirements of § @ e o.,m. Manufacturers and importers shall determine the types
and frequency of testing for their own reasonable testing programs. A reasonable
testing program should be sufficiently stringent that it will detect any variations in
production or performance during the production interval that would cause any

lighters to fail to meet the requirements of the standard.

(i) All reasonable testing programs shall include qualification
tests, which must be performed on surrogates of each model of lighter produced, or
to be produced, to demonstrate that the product is capable of passing the tests
prescribed by the standard (see § @b ® o.e &), and production tests, which must be
performed during appropriate production intervals as long as the product is being

manufactured (see § e o.eD).

(i) Corrective action and/or additional testing must be

performed whenever certification tests of samples of the product give results that do
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not provide a high degree of assurance that all lighters manufactured during the

applicable production interval will passthe tests of the standard.

(o) Testing by third parties. At the option of the manufacturer or
importer, some or all of the testing of each lighter or lighter surrogate may be
performed by a commercial testing laboratory or other third party. However, the
manufacturer or importer must ensure that all certification testing has been properly
performed with passing results and that all records of such tests are maintained in

accordance with § eeo.e of this subpart.

§ ebweo.e& Qualification testing.

(a) Testing. Before any manufacturer or importer of lighters distributes lighters
in commerce in the United States, surrogate lighters of each model shall be tested in
accordance with § el e o.&, above, to ensure that all such lighters comply with the
standard. However, if a manufacturer has tested one model of lighter, and then wishes
to distribute another model of lighter that differs from the first model only by
differences that would not have an adverse effect on child resistance, the second

model need not be tested in accordance with § ebeo.c.

(b) Product modifications. If any changes are made to a product after initial
qualification testing that could adversely affect the ability of the product to meet the
requirements of the standard, additional qualification tests must be made on
surrogates for the changed product before the changed lighters are distributed in

commerce.

(c) Requalification. If a manufacturer or importer chooses to requalify a lighter
design after it has been in production, this may be done by following the testing

procedures at § ebeo.c.

§ elweo.e& Specifications.
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(a) Requirement. Before any lighters that are subject to the standard are

distributed in commerce, the manufacturer or importer shall ensure that the

surrogate lighters used for qualification testing under § el @ 0.e@ & are described in a
written product specification. (Section eeo.&(c) requires that six surrogate lighters be

used for testing each @oo-child panel.)

(b) Contents of specification. The product specification shall include the

following information:

(@) A complete description of the lighter, including size, shape,

weight,fuel, fuel capacity, ignition mechanism, and child-resistant features.

() A detailed description of all dimensions, force requirements, or
other features that could affect the child-resistance of the lighter, including the

manufacturer’s tolerances for each such dimension or force requirement.

(en) Any further information, including, but not limited to, model names
or numbers, necessary to adequately describe the lighters and any child-resistant

features.

§ elweo.a® Production testing.

(a) General. Manufacturers and importers shall test samples of lighters subject
to the standard as they are manufactured, to demonstrate that the lighters meet the
specifications, required under § elo® 0. &, of the surrogate that has been shown by

qualification testing to meet the requirements of the standard.

(b) Types and frequency of testing. Manufacturers, private labelers, and
importers shall determine the types of tests for production testing. Each production
test shall be conducted at a production interval short enough to provide a high degree
of assurance that, if the samples selected for testing pass the production tests, all

other lighters produced during the interval will meet the standard.

(c) Test failure—
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(@) Sale of lighters. If any test yields results which indicate that any
lishters manufactured during the production interval may not meet the standard,
production and distribution in commerce of lighters that may not comply with the
standard must cease until it is determined that the lighters meet the standard or until
corrective action is taken. (It may be necessary to modify the lighters or perform
additional tests to ensure that only complying lighters are distributed in commerce.
Lighters from other production intervals having test results showing that lighters from
that interval comply with the standard could be produced and distributed unless there

was some reason to believe that they might not comply with the standard.)

() Corrective actions. When any production test fails to provide a high
degree of assurance that all lishters comply with the standard, corrective action must
be taken. Corrective action may include changes in the manufacturing process, the
assembly process, the equipment used to manufacture the product, or the product’s
materials or design. The corrective action must provide a high degree of assurance that
all lighters produced after the corrective action will comply with the standard. If the
corrective action changes the product from the surrogate used for qualification testing
in a manner that could adversely affect its child resistance, the lighter must undergo

new qualification tests in accordance with § ebeo.e, above.

§ eweo.ee) Recordkeeping and reporting.

(a) Records. Every manufacturer and importer of lighters subject to the standard
shall maintain the following records in English on paper, microfiche, or similar media
and make such records available to any designated officer or employee of the
Commission in accordance with section eo(b) of the Consumer Product Safety Act, @&
U.S.C. woo&(b). Such records must also be kept in the United States and provided to
the Commission within @& hours of receipt of a request from any employee of the
Commission, except as provided in paragraph (b)(en) of this section. Legible copies of

original records may be used to comply with these requirements.
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(@) Records of qualification testing, including a description of the tests,
photograph(s) or a video tape for a single pair of children from each e o o-child test
panel to show how the lighter was held in the tester’s hand, and the orientation of
the tester’s body and hand to the children, during the demonstration, the dates of
the tests, the data required by § eweo.c(d), the actual surrogate lighters tested, and
the results of the tests, including video tape records, if any. These records shall be
kept until e years after the production of the particular model to which such tests
relate has ceased. If requalification tests are undertaken in accordance with § eweoc.ec
(c), the original qualification test results may be discarded o years after the
requalification testing, and the requalification test results and surrogates, and the other
information required in this subsection for qualifications tests, shall be kept in lieu

thereof.

(o) Records of procedures used for production testing required by this
subpart B, including a description of the types of tests conducted (in sufficient detail
that they may be replicated), the production interval selected, the sampling scheme,
and the pass/reject criterion. These records shall be kept until en years after production

of the lighter has ceased.

(en) Records of production testing, including the test results, the date
and location of testing, and records of corrective actions taken, which in turn includes
the specific actions taken to improve the design or manufacture or to correct any
noncomplying lighter, the date the actions were taken, the test result or failure that
triggered the actions, and the additional actions taken to ensure that the corrective
action had the intended effect. These records shall be kept for en years following the
date of testing. Records of production testing results may be kept on paper, microfiche,
computer tape, or other retrievable media. Where records are kept on computer tape
or other retrievable media, however, the records shall be made available to the
Commission on paper copies upon request. A manufacturer or importer of a lighter
that is not manufactured in the United States may maintain the production records
required by paragraph (a)(en) of this section outside the United States, but shall make

such records available to the Commission in the United States within @ week of a
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request from a Commission employee for access to those records under section @

(b) of the CPSA, & U.S.C. woo&(b).

(&) Records of specifications required under § eweo.e& shall be kept

until en years after production of each lighter model has ceased.

(b) Reporting. At least emo days before it first imports or distributes in commerce
any model of lighter subject to the standard, every manufacturer and importer must
provide a written report to the Division of Regulatory Management, Consumer Product

Safety Commission, Washington, D.C. woloe. Such report shall include:

(@ ) The name, address, and principal place of business of the

manufacturer or importer,

(o) A detailed description of the lighter model and the child-resistant

feature(s) used in that model,

(en) A description of the qualification testing, including a description of
the surrogate lighters tested, the specification of the surrogate lighter required by §
ebeao.@&, a summary of the results of all such tests, the dates the tests were
performed, the location(s) of such tests, and the identity of the organization that

conducted the tests,

(&) An identification of the place or places that the lighters were or will

be manufactured,

(&) The location(s) where the records required to be maintained by

paragraph (a) of this section are kept, and
(%0) A prototype or production unit of that lighter model.

(c) Confidentiality. Persons who believe that any information required to be
submitted or made available to the Commission is trade secret or otherwise
confidential shall request that the information be considered exempt fromdisclosure
by the Commission, in accordance with o CFR eoce&.ex. Requests for confidentiality

of records provided to the Commission will be handled in accordance with section o



e

(a)(w) of the CPSA, e& U.S.C. wo&&(a)(e), the Freedom of Information Act as amended,

& U.S.C. &€&, and the Commission’s regulations under that act, @o CFR part eoce&.

§ eweo.ex Refusal of importation.
(a) For noncompliance with reporting and recordkeeping requirements. The

Commission has determined that compliance with the recordkeeping and reporting
requirements of this subpart is necessary to ensure that lighters comply with this part
@b ®o. Therefore, pursuant to section el (g) of the CPSA, @& U.S.C. wooo(g), the
Commission may refuse to permit importation of any lighters with respect to which
the manufacturer or importer has not complied with the recordkeeping and reporting
requirements of this subpart. Since the records are required to demonstrate that
production lighters comply with the specifications for the surrogate, the Commission
may refuse importation of lighters if production lighters do not comply with the
specifications required by this subpart or if any other recordkeeping or reporting

requirement in this part is violated.

(b) For noncompliance with this standard and for lack of a certification
certificate. As provided in section eel(a) of the CPSA, @& U.S.C. booo(a), products
subject to this standard shall be refused admission into the customs territory of the
United States if, among other reasons, the product fails to comply with this standard

or is not accompanied by the certificate required by this standard.
Subpart C—Stockpiling
§ eweo.wo Stockpiling.

(a) Definition. Stockpiling means to manufacture or import a product that is
subject to a consumer product safety rule between the date of issuance of the rule
and its effective date at a rate which is significantly greater than the rate at which such

product was produced or imported during a base period.



el

(b) Base Period. For purposes of this rule, base period means, at the option of

the manufacturer or importer, any e-year period during the &-year period
prior to July e, e««en.

(c) Prohibited act. Manufacturers and importers of disposable and novelty
cigarette lighters shall not manufacture or import lighters that do not comply with the
requirements of this part between July e, ex«a and July eb, ex«e, at a rate that is
greater than the rate of production or importation during the base period plus o per

cent of that rate.
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