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ABSTRACT

Corruption is considered as one of the most serious problems, a crime,
and a threat to national security. The role of the judiciary to prevent and combat
corruption, including misconduct of the government officers is emphasized not only
in Thailand, but also is underscored in the 2003 United Nations Convention Against
Corruption. These days, the concept of the specialized court is increasingly
supported by several countries. For instance, the Philippines established the judicial
entity called “Sandiganbayan” in order to resolve corruption cases. Article 98/1 of
the Organic Act on Counter Corruption, B.E. 2542 (1999) 2HOI Amendment, B.E. 2554
(2011) stipulates that an inquisitorial system is implemented for the criminal case
concerning corruption of the government officers. In addition, the large amount of
corruption cases delays the discovery and make the proceedings less efficient.
Further, the corruption case is distinct from other criminal cases. That is to say, it is a
victimless crime, which increase the difficulty to prosecute offenders. The normal
criminal procedure, therefore, is not suitable for a corruption case. This thesis aims to
study the establishment of the specialized court for the corruption case and its
procedures to deal with such cases. This includes analyses and comparative studies
to figure out good practices and suitable means for Thai political and social

characteristics in order to achieve the ultimate goals and the object and purpose of
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(@)

the law, which are the efficiency of the court’s proceedings, standard of practice, fair

trial.

From the study, Thailand tends to apply the special criminal procedure to
politicians as seen in the Supreme Court’s Criminal Division for Holders of Political
Positions. To be in accordance with the structure of the Thailand’s Court of Justice
system, the expert judges who have insightful knowledge of corruption law and
special procedure are needed to proceed the efficient and fair trial. From the
comparative study of other jurisdictions which have a high rate of corruption, such as
the Philippines, Indonesia, India, and Nepal, these countries have established the
specialized court for corruption in order to increase efficiency of the procedure and
punishment.

| would suggest that be necessary to establish the specialized court for the
corruption case in Thailand. The specialized court should be divided to two layers -
the court of appeal and the Supreme Court’s corruption division. The procedure
pertaining to the corruption case should be improved in some key areas, for example
the appeal of the court of appeal’s decision to the Supreme Court’s corruption
division in order to guarantee the right of the defendant. Proper training programs are
in need to build capacity for judges to be experts in this field. It is also necessary to
limit the authorities who can bring the case before the court, which are only
reserved for the attorney-general and the National Anti-Corruption Commission
(NACC.) Importantly, the court should adopt the inquisitional system and proceed
based on the case compiled by the attorney-general or the report by the NACC.
In this regard, the court may inquire for more facts and evidence. This is to reduce
unnecessary steps in the proceedings and to increase efficiency of the trial at the
higshest level as expected by the society. Ultimately, this demonstrates
determination of the government to combat and abolish corruption from the Thai

society.

Keywords: Corruption, Court, Trial Procedure, Inquisitorial System
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{104 (International Covenant on Civil and Political Rights) w3afi3unlageadn ICCPR 4
14935A 57
“Everyone convicted of a crime shall have the right to his
conviction and sentence being reviewed by a higher tribunal according to law”
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https://th.wikipedia.org/wiki/%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8%E0%B9%84%E0%B8%97%E0%B8%A2
https://th.wikipedia.org/w/index.php?title=%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%A0%E0%B8%B2%E0%B8%84%E0%B8%A2%E0%B8%B2%E0%B8%99%E0%B8%B8%E0%B8%A7%E0%B8%B1%E0%B8%95%E0%B8%B4&action=edit&redlink=1
https://th.wikipedia.org/w/index.php?title=%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%A0%E0%B8%B2%E0%B8%84%E0%B8%A2%E0%B8%B2%E0%B8%99%E0%B8%B8%E0%B8%A7%E0%B8%B1%E0%B8%95%E0%B8%B4&action=edit&redlink=1
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" Division des Etudes de législation comparée, La responsabilité pénales des

chefs de UEtat et de gouvernement, Sénat, 2001 <plu http://www.senat.fr/lc/lc92/1c92.pdf>

919fly Funds DUy warAuy, MISAUITYUUNISIANITARnIsiladluasAsssy,

Y

(NJennumuAs : aaduddesiiaudng dinanumagisssy, 2556), ni 85 - 86.
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lunsdiurendguunsuasSguunsilaanseiiuniadnsely
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MneniguunsLazssuumslanssinas

’ Luigi Moccia, The Italian Legal System in the Comparative Law Perspective
: AnOverview, 27 International Law Journal Legal Information, 1999, p.237, 91909ku
JUNIT LSEJEJ@JE;?’] wasAy, 879UAD 15903507 1, i 88.

! I‘Ui@@ Samuel Alito, An Introduction to the Italian Constitution Court, 1972,
<http://www.princeton.edu/~mudd/news/Alito_thesis.pdf>, &1efisly  Useans
Y Taunide, §vuaa 1593507 2, nii 18.
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° Division des Etudes de législation comparée, La responsabilité pénales des
chefs de UEtat et de gouvernement, Sénat, 2001, Tu <http://mwww.senat.fr/\c/lc92/1c92.pdf>
91909lY JUNIS Lé"amqsw WaYAY, 8NUAY (T9a5507 1, Wil 89
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JUNAIN Laﬂllllaﬁ'] LAY, (W79, BUN 89.
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3.2.3 UseinALuLsaswaun
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& . . . 10
WINLAEAIIEANIY (court of the first and final instance)

drusgsrsnynatulagiuvesUsemeusaiuaun A.A. 1983 11951 119
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Afusesmanmsiiuvessgsssuygluenlae UydRlimageanrimininsiaaeunisyasnves
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a v (% o o 11 ! L% MY a
AUITNANINUNUI YT TFUUATVUENETaiUmUe . i Sgsssuyyatulndlaiy
FunUsisandn State Secretaries Tegneldnsaliunfsermagegaame wasiduaiuin
I o ' Y aAda ' N . : i - v oA & v o '
ABALNUINUINNLIENIT official crimes (@ambtsmisdrijven) kilIBYARAUUNUINNAILAU
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Y

Uuéa Adeanunsaduiunild Tnomagegeaiisenin Hoge Raad @eisegfingaien siwmthi
Jussrpnefiaediiond forum privilegiatum ﬁﬂ/‘fmﬁwﬁﬁmﬁmﬂﬁmmﬁ@mmﬁﬁﬂssﬁw
Taeinnadleslaeiany wasilumaiifinnsanedausnuasadigaielaglifnisgnssal
(court of the first and final instance)'

drunsruaunisfiansaneftdu aungvuiedidisaufuinves
AnE$FUUAST A.A. 1855 (Act on Ministerial Responsibility 1855) fiif§1uralunisnanam
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® Article 104 of the 1814 Constitution

 Article 177 of the 1815 Constitution

1 Useand Tty wavany, §79ua7 ivessad 2, wih 17 - 18,

' 1m51 119 Seyeldn “Present and former members of the Parliament,
Ministers, and State Secretaries shall be tried by the Supreme Court for offenses
committed while in office. Proceedingsshall be instituted by Royal Decree or by a
resolution of the Second Chamber.”

Chorus, Gerver & Hondus (ed.), Introduction to Dutch Law, The
Netherlands: KluwerLaw International, 2006, p. 57, 81984Lu Useans Tdaunndy uas

ALY, 8794a7 LT9a550% 2, Nt 19.
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Sgosuyguosssmaniugea i muslimagsgavesszmafiiondn
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The Supreme Tribunal of Justice LﬁuﬁﬂagﬂqmmﬂizL‘I/ImDLungjLaﬁﬁﬁ?ﬁ
fnsudseeniduununing 4 aunudeanigy fo mageanlununifeiuigss sy (the
Constitutional ~ Division) — WHUANTTHIBILATNITUINITINVNITUHUAY  (the  Political
/Administrative Division) wHunnstdensi (Electoral) WHUNENSIRlARALNS (Civil Appeal)

LHUNENSIRIARDIEYT (Criminal Appeal) wazuHuNgNssainRdsAY (Social Appeal) lnevin

" article 103 of the Act on the Organization of the Judiciary
" Van Koppen, Peter J., Dutch Supreme Court and Parliament: Political
Decision makingversus Nonpolitical Appointments, Law & Society Review, Vol. 24,

a

lssue 3 (1990), p. 755, o190stu Uszdns Tndimunilly uasrmy, 99487 (H9959507 2,
1 19.

15 U 1
1Usng $35TIUYNVRIUTHNALLULYLEAT 1IATT 266 (2) uag (3)

e
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I‘Ui@@ 3§ﬁ§ill‘1§iyfﬂﬁ)flﬂi$L‘I/lﬂL’JL‘lJ“gLEJﬁ'] 1IN 263
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fdafinmneaiulssinulafinaninid1eiu f1a the Supreme Tribunal of Justice
& ° Y aa 17 I o o a A ) Y o
YOIWNUNTY ) Azyimtdfiasan widmsunisiiansan eaiunisasnnaugaisg

AUVUININSIDUAEINTIYNITIEAUAUNY N1TAINTUVRIAA the Supreme Tribunal

v

of Justice azdidnvauzilunisinsauuunussyalvg@ssznoumediivinulusedueia
& . . 18

A9anvanUe (in plenary session)

Y 9

dMSUTUNDUNITNANTUIARYY AYE the Supreme Tribunal of Justice

LFIAULNTTUNITNAUNTDIVULNTENIT The Court for Verification of Proceedings Loy

a a a

4 d‘a dy ¥ 1 o v U ! = ! =) ] . .
wihiisudesiuitmiesdenailiyansinnsanadselunselal (pre-trialof  merit)
Ua30u The Court for Verification of Proceedings M&INaNsaNTanaInigIiun1smnase
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B ) =1 = B o oA 3 a o
4311553 (Governon)  wagilunilsluussangasadinsiuidendelsesrunsuavesseinag

| v U | U . 19
nLuégLaaﬂusuamﬂaisﬂsuuuazmEJ Carlos Gimenez
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3.3.1.1 Yszanauduun

HunuaufTAnSuma  am 1789 Wuduun  S§eTsuyges

Use AN SIAR LA NN UADIANTHAZNTZUIUNITRLABEI NS UNINTUIANURATDIUNNSLEID Y
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SpevsuunUsEmAaUTud anmsn 8 Jwelddn “The National Assembly shall
create a special court, to be known as Sandiganbayan, which shall have jurisdiction over
criminal and civil cases involving eraft and corrupt practices and such other offenses
committed by public officers and employees, including those in government-owned or

controlled corporations, in relation to their office as may bedetermined by law.”
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“ RULE 45 Section 1. Filing of petition with Supreme Court. A party desiring
to appeal by certiorari from a judement, final order or resolution of the Court of
Appeals, the Sandiganbayan, the Court of Tax Appeals, the Regional Trial Court or
other courts, whenever authorized by law, may file with the Supreme Court a
verified petition for review on certiorari. The petition may include an application for
a writ of preliminary injunction or other provisional remedies and shall raise only
questions of law, which must be distinctly set forth. The petitioner may seek the
same provisionalremedies by verified motion filed in the same action or proceeding

at any time during its pendency.
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(1) NOMUYADAIUNITSUAUUULAENIYATA  (Anti-graft and
Corrupt Practices Law)

(2) ngmsneIshemsIuningauildunlaeivey (Forfeiture of
Illegally Acquired Wealth)

(3) The Revised Penal Code of the Philippines RPC)™
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" Section 3 of the Act To Strengthen The Functional And Structural
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