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ABSTRACT

Buddhism is deemed the glass root of Thai ethics and morality system.
Monks are endowed with the duty to spread doctrines taught by the Buddha, the
founder of Buddhism. Therefore, monks are considered to be agents of Buddhism
who have duty to supervise and control the morality and good conduct of Thai
people. In this context, they are not less important than the rule of law. Accordingly,
monks must act as role models and presenters of Buddhism to all Buddhist
followers. However, as frequently appeared on news nowadays, monks became
perpetrators of property crime. Although such crime is already considered as one of
the offences prescribed under the monk disciplines, in practice, monks who
committed such crime would only be ordered to leave monkhood and receive
penalty as an ordinary person, according to the Sangha Act B.E. 2505. Moreover,
there is no specific offence imposed on monks who commit criminal acts in the
present law. Monks are only subject to offence related to property crime which
applies to ordinary people. Sections 206 to 208 of the Penal Code considering
offences related to religious affairs deal with offenders who cause nuisance or

damage to the religion only. In addition, despite the effort to draft the new law
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namely the Promotion and Protection of Buddhism Act B.E...., no specific offence has
been imposed on monks who committed this crime. The new law only prescribes
offences against persons who cause damage to Buddhism and monks, which is a
mere passive protection measure vis-a-vis an active measure which aims to control
members of the religion per se. This has been so despite the fact that criminal acts
committed by monks are considered to be serious since monks have high social
status and are entrusted by the society which may compare with a person who carry
on specially professions or officers. So monks should be careful of their behavior
more than an ordinary person and should perform in the pattern of Vinaya Pitaka
and state law to be the role model of Buddhist follower and intend to propagate the
Buddhism. These monks are indifferent from people who cause social problems.
Monk disciplines set out in the Vinaya Pitaka of Tripitaka are only morality: they
provide no sanctions which could suppress them from committing the crime in the
way that criminal sanctions of the rule of law do. Therefore, the level of punitive
measures against monks who commit the crime should be heavier than those made
against ordinary people for the same offence. The measures should also be made in
parallel with other measures which can help controlling monks' conducts to enable
monks to practice and reach the ultimate truth that the Buddha discovered.

In this Thesis, the Author examines monk disciplinary measures in
conjunction with the criminal measures. These include disciplinary measures under
the Tripitaka in connection with possession of property and criminal law related to
property crime committed by monks, from past to present. Based on the researches,
there are flaws in both types of measures. Whist monk disciplinary measures aim at
controlling human minds, criminal measures aim at controlling acts which have been
committed. Therefore, both measures must be used in parallel in order to render
the most effective deterrents against monks who commit the crime. The Author
found that offences related to larceny, embezzlement, and fraud have already been
established in the Penal Code. Therefore, extra punishment should be imposed on
monks who committed the crime in the Penal Code to prevent inconsistency in the

enforcement. The extra punishment could be made by way of adding into the
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extraordinary event in which higher level of penalty is imposed, interpreting the law
in such a way to include the monks as the perpetrators, as well as imposing special
offence for temple' funds embezzlement on monks. In addition, the Author explores
wrongdoings in connection with property crime committed by monks which do not
reach the level of becoming criminal offences under the Penal Code but are indeed
inappropriate conducts, which can, in many times, overlap fraud. The Author has
distinguished these inappropriate conducts into 2 main types of acts: act of
solicitation and boast of magic power. Based on the researches, both of these
wrongdoings should specifically be criminalized because an act of solicitation without
permission is an act in bad faith and also a root cause of more-serious property
crime, whereas an act of boasting magic power causes damage to the religion.
Although these acts have been criminalized in the draft Promotion and Protection of
Buddhism Act B.E...., the penalty imposed is not appropriate and there are various

issues that need to be addressed and considered before bringing it into enforcement.

Keywords: Buddhist Monk, Vinaya Pitaka, an Ecclesiastical Offense, Penalty, Offences
against Property, Extra Punishment, Larceny, Embezzlement, Fraud, Solicitation, Boast

of Magic Power, Show Superhuman State
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