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ABSTRACT

The concept of protection of the rights of child has been accepted
worldwide and also has been prescribed in an international law, for instance, The
Convention on the Rights of the Child. The main idea of this Convention is to ensure
children’s rights and to provide the main principles to protecting children’s rights base
on human rights law. Moreover, the children also have the protection from abusing
and unlawful exploitation, including every other actions which hinders child
development. It aims primarily to protect “the best interest of the child”, any actions
for child needed to be done base on that principles. It is both private’s and public’s
duty to uphold “the best interest of the child”.

Nowadays, Thailand and many countries around the world experiencing
child abuse and unlawful of child exploitation. One of the forms of abuse and
exploitation of juvenile is using them committing crime or exploiting them for user’s
own advantage. As well as encourage youth to get involved in the offense. Especially
for an offense related to drugs and prostitution. Since the juvenile may have been
easily influenced by that. The criminal justice system for children benefits children
with the aim to rehabilitate young offenders more than punishing them. The offenders
use that advantage to persuade young people to get involved in the offense which

resulted in serious damage to children, also the society.



(4)

Using juvenile as a tool for one own unlawful exploitation is considered
seriously contrary to the principle of the protection of children and to the concept of
“the best interest of the child”. Since it is the duty of every individual to help and
encourage children and young people grow and develop themselves to be the future
of the nation. Therefore, instigator of juvenile delinquency is a person who has vicious
intention and culpable action. Even though, Thailand has imposed sanctions on this
matter, however, it is not sufficient to solve the problem. Comparing the penalties for
child offenders between international law and Thai law, we definitely need to change
our law in accordance with the concept of protection of children's rights by concerning
“the best interest of the child”. According to the change of the law, children will be

protected from exploitation and being used as a tool for criminals.

Keywords: Instigator of Juvenile Delinquency, Child Exploitation, Child Abuse, The Best
Interest of the Child
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! Universal Declaration of Human Rights, adopted and proclaimed by
General Assembly resolution 217A (Ill) of 10 December 1948, Article 1.

Z Universal Declaration of Human Rights, adopted and proclaimed by
General Assembly resolution 217A (lll) of 10 December 1948, Preamble.

®> Universal Declaration of Human Rights, adopted and proclaimed by
General Assembly resolution 217A (Ill) of 10 December 1948, Article 2.

% Universal Declaration of Human Rights, adopted and proclaimed by

General Assembly resolution 217A (Ill) of 10 December 1948, Article 7.
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> The 1989 Convention on the Rights of the Child (CRQ), Article 1.

*The International Covenant on Civil and Political Rights 1966 (ICCPR),
Article 24.

" The 1989 Convention on the Rights of the Child (CRC).
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® The 1989 Convention on the Rights of the Child (CRQ), Article 19.
? The 1989 Convention on the Rights of the Child (CRC), Article 33.
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' The 1989 Convention on the Rights of the Child (CRQ), Article 34.
' The 1989 Convention on the Rights of the Child (CRQ), Article 35.
2 The 1989 Convention on the Rights of the Child (CRC), Article 36.
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2.1.1.3 nanuauseleviigedavain (The Best Interest of the Child)
ManNN1591978 “walszlevigeanuaain (the best interest of
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13 Optional Protocol to the Convention on the Rights of the Child on
the sale of children, child prostitution and child pornography, Adopted and opened
for signature, ratification and accession by General Assembly resolution A/RES/54/263
of 25 May 2000, entered into force on 18 January 2002.

 Optional Protocol to the Convention on the Rights of the Child on
the sale of children, child prostitution and child pornography, Article 1.

> Optional Protocol to the Convention on the Rights of the Child on
the sale of children, child prostitution and child pornography, Article 3.

' Optional Protocol to the Convention on the Rights of the Child on

the sale of children, child prostitution and child pornography, Article 9
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' The 1989 Convention on the Rights of the Child (CRQ),
Article 3
1. In all actions concerning children, whether undertaken by public or
private social welfare institutions, courts of law, administrative authorities or
legislative bodies, the best interests of the child shall be a primary
consideration.
8 3313 ugndens, “n1sduasesdndinnlaendnnalsleviaanvadin
M1 1031 3(1) wiseydyenieedndiin a.a. 1989,” (Anendnusdfaansunidudin
AL TIRANENS UIINYNQYTITUANERS, 2551), 1.30.
19 4579879, 1.88.
20 Klaff, Ramsay Laing, “ The Tender Year Doctrine : A Defense” ,
California Law Review, (March,1982) Retrieved March 1, 2016 , from https://www.g
oogle.co.th/url?sa=t&rct=j&g=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ah

UKEwjv5sSw8anNAhXBopQKHV39AVkQFggaMAA&url=http%3A%2F%2Fscholarship.law.
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berkeley.edu%2Fcgi%2Fviewcontent.cgi%3Farticle%3D2206%26context%3Dcalifornial
awreview&usg=AFQjCNFGIKK3zm2U4PwwCrN6DGfmw2bpA&bvm=bv.124272578,d.dGo

I Jean Zermattan, “The Best Interests of the Child from Literal Analysis,
Function and Implementation: Working report 2010,” pp.11.

2 Ja3uns Jandyana, “u1nsgrunisufifdenniignnaniminnseii

[ a

Aesnuaydeya1iednsioan”, ganm, wui 5, U7 41, 2536, w.19.

25 39T WINTENS, 9 NUAT LT9a TN 18, 14.06.
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The world Health Organization (1999) lalsAdenuanin “n1saisaziiin
#30 N1SMIUNTIUAN” (child abuse or maltreatment) e 'gﬂLLUUﬂ’jﬂU’N"UaﬂmiLgﬁJ\i
(gﬂ,mUﬁﬁnauﬁ’jﬂmqsﬁqmmm%m% nsanasidamana n1saziaensensUsERvRAlngUsERm
vidamsuawnuszlevimendudvionisdu q dsieliiAndunedequaimounste ans
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Mnanufianatnvesiunasesviedluglunisifeagliiauin anuevgu wazauidn
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Aunases lifinaudiuag lilduasusanmuin1svesdn visawdulumenisUaruadey

U o

" Daja Wenke, Guidelines Promoting the Human Rights and the Best

Interests of the Child in Transnational Child Protection Cases, (Printing House KOPA,
2015), pp.20.

% Blue Knot Foundation, “What is Child Abuse,” Retrieved April 5, 2016,
from http://www.blueknot.org.au/WHAT-WE-DO/Resources/General-Information/What-
is-child-abuse.

2 Ibid.
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" Child Welfare Information Gateway, “Long-Term Consequences of
Child Abuse and Neglect,” July, 2013, Retrieved April 5, 2016, from www.child
welfare.gov/pub/factsheets/sp long term consequences.cfm.

8 bid.

* Tarullo A., “Effects of child maltreatment on the developing brain,”
2012, Retrieved April 5, 2016, from www.cehd.umn.edu/ssw/cascw/attributes/
PDF/publications/CW360-CEED Winter2012.pdf.

>0 Child Welfare Information Gateway, supra note 47.
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>l Gold J., Wolan Sullivan M., & Lewis M., “The relation between abuse
and violent delinquency: The conversion of shame to blame in juvenile offenders,”

Child Abuse & Neglect, Volume 35, Issue 7, July 2011, pp.459-467.

22 Xiangming F., & Corso P., “Child maltreatment, youth violence, and

intimate partner violence: Developmental relationships,” American Journal of

Preventative Medicine, 2007, Retrieved April 5, 2016, from www.ajpm-online.net/

article/PIISO749379707003492/fulltext.

>3 Child Welfare Information Gateway, supra note 47.
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12015 Oklahoma Statutes, Title 21 Crimes and Punishments, Chapter
31A Contributing to Delinquency of Minors, Section 21-856. Causing, aiding, abetting or
encouraging minor to be delinquent or runaway child, to commit felony or to become
involved with criminal street gans.

“A. 1. Except as otherwise specifically provided by law, every person
who shall knowingly or willfully cause, aid, abet or encourage a minor to be, to remain,
or to become a delinquent child or a runaway child, upon conviction, shall, for the
first offense, be guilty of a misdemeanor punishable by imprisonment in a county jail
not to exceed one (1) year, or by a fine not to exceed One Thousand Dollars
($1,000.00), or by both such fine and imprisonment.

B. Every person convicted of a second or any subsequent violation of
this section shall be guilty of a felony punishable by imprisonment in the custody of
the Department of Corrections not to exceed three (3) years, or by a fine not exceeding

Five Thousand Dollars ($5,000.00), or by both such fine and imprisonment.”
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22015 Oklahoma Statutes, Title 21 Crimes and Punishments, Chapter
31A Contributing to Delinquency of Minors, Section 21-857-1.

®2015 Oklahoma Statutes, Title 21 Crimes and Punishments, Chapter
31A Contributing to Delinquency of Minors, Section 21-857-3.

2015 Oklahoma Statutes, Title 21 Crimes and Punishments, Chapter
31A Contributing to Delinquency of Minors, Section 21-857-2.
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® WALTER LAVOY WALLIN v. STATE, No. A-10623, Criminal Court of
Appeals of Oklahoma, Retrieved February 1, 2016 from http://casetext.com/case/

wallin-v-state-3.


http://casetext.com/case/wallin-v-state-3
http://casetext.com/case/wallin-v-state-3
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72015 Oklahoma Statutes, Title 21 Crimes and Punishments, Chapter
31A Contributing to Delinquency of Minors, Section 21-856.

“D. Every person who shall knowingly or willfully cause, aid, abet,
encourage, solicit, or recruit a minor to participate, join, or associate with any criminal
street gang, as defined by subsection F of this section, or any gang member for the
purpose of committing any criminal act shall, upon conviction, be guilty of a felony
punishable by imprisonment in the custody of the Department of Corrections for a
term of not more than five (5) years, or a fine not to exceed Five Thousand Dollars
(§5,000.00), or both such fine and imprisonment.

E. Every person convicted of a second or subsequent violation of
subsection D of this section shall be suilty of a felony punishable by imprisonment in
the custody of the Department of Corrections for a term not less than five (5) years
nor more than ten (10) years, or by a fine not exceeding Five Thousand Dollars

($5,000.00), or by both such fine and imprisonment.”
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® The Uniform Controlled Dangerous Substances Act, Section 2-101 of
Title 63 of the Oklahoma Statutes.

? 2015 Oklahoma Statutes, Title 21 Crimes and Punishments, Chapter
31A Contributing to Delinquency of Minors, Section 21-856.1 Causing, aiding, abetting
or encouraging minor to participate in certain drug-related crimes

“Every person who shall knowingly, intentionally or willfully cause, aid,
abet or encourage a minor child to:

1. Distribute, dispense, possess or manufacture a controlled dangerous
substance, as provided in the Uniform Controlled Dangerous Substances Act, Section
2-101 et seq. of Title 63 of the Oklahoma Statutes;

2. Create, distribute, or possess a counterfeit controlled dangerous
substance, as defined by Section 2-101 of Title 63 of the Oklahoma Statutes;

3. Distribute any imitation controlled substance as defined by Section
2-101 of Title 63 of the Oklahoma Statutes;

4. Conspire or participate in any scheme, plan or act for the purposes
of avoiding, eluding or evading arrest or detection by law enforcement authorities for
crimes involving controlled substances as defined by Section 2-101 of Title 63 of the
Oklahoma Statutes; or

5. Violate any penal provisions of the Uniform Controlled Dangerous

Substances Act,
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shall be guilty of a felony punishable by imprisonment in the State
Penitentiary for a term not more than twenty (20) years and a fine of not more than
Two Hundred Thousand Dollars ($200,000.00). Said sentence shall not be subject to
statutory provisions for suspended sentences, or deferred sentences except when the

conviction is for a first offense.”
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3.1.1.2 43§ Georgia'® UseinAanIgawdsng

uasy Georgia WUnyefAniuingugssduasuligioninsesin
AuAnlIly Title 16 (Crimes and Offenses) Chapter 12 (Offenses against Public Health
and Morals) Article 1 (General Provisions) é’uﬁiwamﬁamﬁﬁﬁﬁﬁyﬁﬂmlﬂﬁ

- nsdnelifieinszvianuiavseduavg lideridedasunis
Aua Toual@lalu 11ms1 16-12-1 (b) (1) (Contributing to the delinquency, unruliness, or

deprivation of a minor) 11 :

102015 Georgia Code.
12015 Georgia Code, Title 16 Crimes and offenses, Chapter 12 Offense
against public health and morals, Article 1 General provisions, Section 16-12-1

Contributing to the delinquency, unruliness, or deprivation of a minor
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“(b) A person commits the offense of contributing to the delinquency
or dependency of a minor or causing a child to be a child in need of services when
such person:

(1) Knowingly and willfully encourages, causes, abets, connives,
or aids a minor in committing a delinquent act;”

122015 Georgia Code, Title 15 Courts, Chapter 11 Juvenile code, Article
1 General provisions, Section 15-11-2 Definitions

(19) “Delinquent act” means:

(A) An act committed by a child designated a crime by the laws
of this state, or by the law of another state if the act occurred in that state, under
federal laws, or by local ordinance, and the act is not an offense applicable only to a
child or a juvenile traffic offense;

(B) The act of disobeying the terms of supervision contained in
a court order which has been directed to child who has been adjudicated to have
committed a delinquent act; or

(O) Failing to appear as required by a citation issued for an act
that would be a crime if committed by an adult.

2015 Georgia Code, Title 16, Chapter 12, Article 1, Section 16-12-1
(A)3).
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2015 Georgia Code, Title 16, Chapter 12, Article 1, Section 16-12-1 (b)

“(4) Knowingly and willfully hires, solicits, engages, contracts with,
conspires with, encourages, abets, or directs any minor to commit any felony which
encompasses force or violence as an element of the offense or delinquent act which
would constitute a felony which encompasses force or violence as an element of the
offense if committed by an adult;”

22015 Georgia Code, Title 16, Chapter 12, Article 1, Section 16-12-1(b)

“(5) Knowingly and willfully provides to a minor any firearm as defined
in Code Section 16-11-127.1, any dangerous weapon as defined in Code Section 16-
11-121, or any hazardous object as defined in Code Section 20-2-751 to commit any
felony which encompasses force or violence as an element of the offense or
delinquent act which would constitute a felony which encompasses force or violence

as an element of the offense if committed by an adult;”
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162015 Georgia Code, Title 16 Crimes and offenses, Chapter 11 Offense
against public order and safety, Article 4 Dangerous instrumentalities and practices,
Part 2 Possession of dangerous weapons, Section 16-11-121 Definitions (1).

72015 Georgia Code, Title 20 Education, Chapter 2 Elementary and
secondary education, Article 16 Students, Part 2 Discipline, Subpart 2 Public school
disciplinary tribunals, Section 20-2-751 Definitions (4).

2015 Georgia Code, Title 16, Chapter 12, Article 1, Section 16-12-1(b)

“(6) Knowingly and willfully hires, solicits, engages, contracts with,
conspires with, encourages, abets, or directs any minor to commit any smash and grab

burglary which would constitute a felony if committed by an adult.”
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19 2015 Georgia Code, Title 16 Crimes and offenses, Chapter 7 Damage
to and intrusion upon property, Article 1 Burglary, Section 16-7-2 Smash and grab
burglary; “retail establishment” defined; penalty.

02015 Georgia Code, Title 16, Chapter 12, Article 1, Section 16-12-1
(b)

“(d) A person convicted pursuant to paragraph (1) or (2) of subsection
(b) of this Code section shall be punished as follows:

(1) Upon conviction of the first or second offense, the defendant
shall be guilty of a misdemeanor and shall be fined not more than $1,000.00 or shall
be imprisoned for not more than 12 months, or both fined and imprisoned; and

(2) Upon the conviction of the third or subsequent offense, the
defendant shall be guilty of a felony and shall be fined not less than $1,000.00 nor
more than $5,000.00 or shall be imprisoned for not less than one year nor more than
three years, or both fined and imprisoned.

(e) A person convicted pursuant to paragraph (4), (5), or (6) of subsection
(b) or paragraph (1) of subsection (d.1) of this Code section shall be guilty of a felony
and punished as follows:

(1) Upon conviction of the first offense, the defendant shall be
imprisoned for not less than one nor more than ten years; and

(2) Upon conviction of the second or subsequent offense, the

defendant shall be imprisoned for not less than three years nor more than 20 years.”
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2 The UNICEF Egypt, “Fact sheet: child protection,” Retrieved March 15,
2016, from http://www.unicef.org/egypt/Fact Sheet - Child_Protection.pdf.
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22 Nisrine Abiad and Farkhanda Zia Mansoor, Criminal law and the rights

of the child in Muslim states: a comparative and analytical perspective, (British Institute

of International and Comparative Law: London, 2010), pp.101-130.

%> The Egyptian child law 1996, Amended 2008, Article 2.

* The Egyptian child law 1996, Amended 2008, Article 3.

2 The Egyptian child law 1996, Amended 2008, Article 94.

26Ty Criminal code voUsyimasdUAlALUsUTELAMYDIAURRBDNTY 3
Usziam loiA anufinengnieunss (felony) dadipsszanslnudngn THussudansnvie
AaeATIn wioUsemsTin AnuAneglideuss (misdemeanor) eaasyandinudndu
wselnwuTuiiundt 1,000 88UAUaUA wazAuRnaYing (violation 38 contravention)
Fagoesyralnwusulsiiin 1,000 38UdUauA,

" The Egyptian child law 1996, Article 101.

?® The Egyptian child law 1996, Amended 2008, Article 116 bis.
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“(a) Shall be imprisoned for a period of not less than two (2) years and
a fine of not less than ten thousand (10,000) Egyptian pounds, and not exceeding fifty
thousand (50,000) Egyptian pounds any one importing, or exporting, or producing, or
preparing, or viewing, or printing, or promoting, or possessing, or broadcasting
pornographic material using children, or related to the sexual exploitation of children.
Tools and other instrumentalities used to commit these crimes and proceeds derived
from such offences shall be seized, and the premises used to commit such offences
shall be closed for a period not less than six (6) months. All the above shall be
undertaken without violating the rights of those with g¢ood intentions

Without prejudice to any stronger penalty prescribed in any other law,
each of the following shall be subject to the same penalty:

a) anyone using a computer or internet or information networks or
cartoons to prepare, or save, or process, or display, or print or publish or promote
pornographic activities, or induce or exploit children to engage in prostitution or
pornographic activities or defame them, or sell them.

b) anyone using a computer or internet or information networks or
cartoons to induce children to delinquency or use them in committing crimes or

engage them in illegitimate activities or immoral acts, even if the crime did not occur.”
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? United Nations Study on Violence against Children Response to
questionnaire received from the Government of the Republic of Korea.

%0 The Korean Juvenile Protection Act 1997, Amended by Act No0.9932,
January 18, 2010.
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1 The Korean Juvenile Protection Act 1997, Amended 2010, Article 2.

%2 The Korean Juvenile Protection Act 1997, Amended 2010, Article 26-
2 (Prohibition of Acts Harmful to Juveniles)

“No one shall perform the act falling under each of the following
subparagraphs:

1. The act of having juveniles sexually entertain through their physical
contacts and the exposure of their sexual organs for the purpose of making profits,
and other act of arranging such lascivious things;

2. The act of having juveniles drink with clienteles or entertain such
clienteles songs and dance, and other act of arranging such entertaining things for the
purpose of making profits;

3. The act of having juveniles perform the lascivious act for the purpose
of making profits or entertainment;

4. The act of showing the physically deformed parts of juveniles to the
public for the purpose of making profits or entertainment;

5. The act of having juveniles beg for money or goods or using them as
a means to beg for money or goods;

6. The act of abusing juveniles;

7. The act of having juveniles lure customers on the street for the
purpose of making profits;

8. The act of disrupting public morality by permitting male and female
juveniles to sleep on the same beds and other act of providing a place to that end; and

9. Deleted [by Act No. 6261, Feb 3, 2000]
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%> The Korean Juvenile Protection Act 1997, Amended 2010, Article 49-2.
** The Korean Juvenile Protection Act 1997, Amended 2010, Article 49-3.
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> The Korean Juvenile Protection Act 1997, Amended 2010, Article 49-4.
%6 The Korean Juvenile Protection Act 1997, Amended 2010, Article 50.
> Children and Young Person Act (Chapter 38) 1993, Amended 2011.
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8 UNICEF, “Analysis of Domestic Laws related to Violence against

Children: Singapore,” June 2015, Retrieved March 15, 2016, from http://www.unicef.org

/eapro/Country fact sheet Singapore-Final 16Jull5.pdf.

*? Children and Young Person Act (Chapter 38) 1993, Section 2.

“0 Children and Young Person Act (Chapter 38) 1993, Section 4.

I Children and Young Person Act (Chapter 38) 1993, Section 6
Contribution to delinquency of child or young person

“6. (1) Any person who causes or procures any child or young person
or, having the custody, charge or care of a child or young person, allows that child or
young person to be in any place for the purpose of —

(a) begging or receiving alms, or of inducing the giving of alms,
whether or not there is any pretence of singing, playing, performing or offering anything
for sale; or

(b) carrying out of illegal hawking, illegal lotteries, gambling or

other illegal activities or activities detrimental to the health or welfare of the child,


http://www.unicef.org/
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shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $2,000 or to imprisonment for a term not exceeding 12 months or to
both.

(2) If a person having the custody, charge or care of a child or young
person is charged with an offence under this section and it is proved that the child or
young person was in any place for any such purpose and that the person charged
allowed the child or young person to be in the place, he shall be presumed to have

allowed him to be in the place for that purpose unless the contrary is proved.”
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22015 Oklahoma Statutes.

> 2015 Oklahoma Statutes, Title 21 Crimes and Punishments, Chapter
31A Contributing to Delinquency of Minors, Section 21-856.

“C. Every person eighteen (18) years of age or older who shall knowingly
or willfully cause, aid, abet, or encourage a minor to commit or participate in
committing an act that would be a felony if committed by an adult shall, upon
conviction, be guilty of a felony punishable by the maximum penalty allowed for
conviction of the offense or offenses which the person caused, aided, abetted, or

encouraged the minor to commit or participate in committing.”
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#2015 Oklahoma Statutes, Title 21 Crimes and Punishments, Chapter
31A Contributing to Delinquency of Minors.

2015 Oklahoma Statutes, Title 21 Crimes and Punishments, Chapter
31A Contributing to Delinquency of Minors, Section 21-701.9.

% The Korean Criminal Code 1953, Amended by Act No.7623, July 29,
2005, Section 3 complicity, Article 34 Principal through Innocent Human Agent and

Aggravation of Punishment for Particular Instigation or Aiding and Abetting.



83

“(1) §lanseyiniudndienislivseviemsonsoatuayugeude
liossulnwamsunsnsyyinduniedossulnmiesgunsilneyssum giudosssainy
miii il Slugngliniedmivany

(2) dlansevipimanluassanoulnensly Yiemaenioauvayy
goudutugognmeldsnanienelinisaivauguaresny fiiuasdossulnwiuiudni
nilavedlnvgegansosulnvgeganninmunlismsusinsTunsadugly uassulnmadou
sanslunsaliifemievsoatayy”

auunTneAluins 3¢ yanadesiuiadleldly dewmdevie
auayliyanadunssvhanuia Sdlunsdiyaratignlfifueiesdelunisnsgiaiuiia
(Innocent Agent) fiu laddos3ulnwdmsunisnszvindanan faegragu nszvhlulagen
nn viieidlasainanuseusriviesousty viensyianuialufeaulszumAuEe
3elaifiossuRnlunisnszyiienann uddmiudmuaumieusnsiiggnldidueiesiionszsi

(%
VYV U

ANNRRTY Gipadiausuiinegulifuuarlilaasiansesiinnuiaies yanadina1ndalily

Y

Y o

Anseianuiialaense daduetanadladnenlidlesonig wiluiesldvsedativayulunis

Y

n3gyiAMUEALINTY FaTendn gnseinaiuiialageeu (Indirect principal offender) lng
muUsERIaNgIngoy e sEmAnmalan ualvuaramai e uRaluguglinie
dadvayy (wnnssanvasiveddunsdliferduuanadindidessuialugiudinisnie

Wisuiaiiowdugnszyhanuraes)”

“(1) A person who commits a crime by instigating or aiding and abetting
another who is not punishable for such conduct, or who is punishable as an offender
through negligence, shall be punishable in accordance with the provision for an
instigator or accessory

(2) A person who cause the results envisaged in the preceding
paragraph by instigating or aiding and abetting another person who is under his control
and supervision, shall be punished by increasing one half of the maximum term or
maximum amount of penalty provided for principal in the case of instigating, and the
penalty provided for principal in the case of aiding and abetting.”

s

TAgsRYIT Yuadad, A1aSuiunguiieeigl aa 1, funasen 10,

(NFTUNN : WAFPIUNTURY, 2551), U.653-661.
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* The Korean Criminal Code 1953, Amendded 2005, Section 3, Article 31(1).

% The Korean Criminal Code 1953, Amendded 2005, Section 3, Article
31(2), (3).

Y The Korean Criminal Code 1953, Amendded 2005, Section 3, Article 90.

>1 The Korean Criminal Code 1953, Amendded 2005, Section 3, Article 120.

°2The Korean Criminal Code 1953, Amendded 2005, Section 3, Article 32.

>®> Paul Kichyun Ryu, “New Korean Criminal Code of October 3, 1953--

An Analysis of Ideologies Embedded in it, The,” Journal of Criminal Law and

Criminology, Volume 48, Issue 3, (1957-1958), pp.275-295.
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** The Korean Criminal Code 1953, Amendded 2005, Part 2 Individual
Provisions, Chapter 1 Crime Concerning Insurrection, Article 87.

> The Korean Criminal Code 1953, Amendded 2005, Part 2 Individual
Provisions, Chapter 5 Crimes Injurious to Public Peace, Article 114.

> UNICEF, Our Priorities, “Child abuse and exploitation” Retrieved March,
2016 form http://www.unicef.cn/en/child-protection/child-abuse-and-exploitation/

> United Nations Economic and Social Council, “UNICEF Child
Protection Strategy,” E/ICEF/2008/5/Rev.1.

> The Chinese Criminal Code 1979, Amended by the Fifth Session of
the Eighth National People’s Congress on March 14, 1997.
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> The Chinese Criminal Code 1979, Amended 1997, Chapter Il Crimes,
Section 3 Joint Crimes, Article 29

“One who instigates others to commit a crime shall be punished
according to the role he plays in the joint crime. One who instigates a person under
the age of eighteen to commit a crime shall be given a heavier punishment.

If the insticated person does not commit the insticated crime, the
instigator may be given a lesser punishment or a mitigated punishment.”

% Ronald C. Keith and Zhigju Lin, “New Crime in China Public order and
Human Rights,” 2005, P.97-98, Retrieved March 5, 2016, from https://
books.google.co.th/books?id=diOAAgAAQBAI&pg=PT111&dg=Article+26+organized+cri
me-+china&hl=th&source=gbs toc r&cad=3#v=onepage&qg=Article%2026%20&f=false
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' The Chinese Criminal Code, Chapter 4 the Concrete Application of
Punishments, Section 1 Sentencing, Article 62.

%2 The Chinese Criminal Code 1979, PART 2 Special Provisions,Chapter 6
Crimes of Disrupting the Order of Social Administration, Section 7 Crimes of Smuggling,
Trafficking, Transporting and Manufacturing Drugs, Article 347.

“Those who commit the crimes of smuggling, trafficking, transporting
and manufacturing drugs, regardless of the quantity of drugs, shall be investigated for
their criminal responsibility and punished according to the Criminal Law.

Those who smugsle, traffic, transport or manufacture drugs with one of
the following conditions are to be punished by 15 years of fixed-term imprisonment,
life imprisonment or death sentence, and, in addition, confiscation of their properties:

(1) Smuggling, trafficking, transporting or manufacturing opium with a
quantity of more than 1,000 grams [e 0344], heroin or with a quantity of more than 50
grams or other narcotics with a large quantify;

(2) The principal leaders of criminal groups engaged in smuggling,
trafficking, transporting and manufacturing drugs;

(3) Those who use arms to cover up smugsgling, trafficking, transporting
and manufacturing drugs;

(4) Those who use violence to resist inspection, detention or arrest in

serious situation; and
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(5) Those who take part in organized international drug trafficking
activities.

Those who smugsle, traffic, transport or manufacture opium with a
quantity less than 1,000 grams but more than 200 grams, those who smugsle, traffic,
transport or manufacture heroin or methylaniline with a quantity less than 50 grams
but more than 10 grams, and those who deal with other drugs in large quantity are to
be sentenced to more than seven years of fixed-term imprisonment and, in addition,
be sentenced to a fine.

Those who smuggle, traffic, transport or manufacture opium with a
quantity less than 200 grams, those who smuggle, traffic, transport or manufacture
heroin or methylaniline with a quantity less than 10 grams, or those who deal with a
small quantity of other drugs are to be sentenced to less than three years of fixed-
term imprisonment, detention or control, and, in addition, be sentenced to a fine. In
more serious cases, those law offenders are to be sentenced to more than three years
but less than seven years of fixed-term imprisonment and, in addition, be sentenced
to a fine.

Units which commit the crimes as stated in (2), (3) and (4) above are to
be penalized with a fine.

Their leading personnel directly responsible for those acts and other
directly responsible personnel are to be punished in accordance with the above
sections of this article.

Those who utilize or urge youngsters to engage in smuggling, trafficking,
transporting or manufacturing drugs or selling drugs to youngsters are to be punished
in a heavier manner.

As to those who commit crimes repeatedly, the quantities of drugs
involved in smuggling, trafficking, transporting and manufacturing will be combined in

the judgment for sentencing.”
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% The Egyptian Child Law 1996, Amended by Law No.126 of 2008.

% The Egyptian Child Law 1996, Amended 2008, Article 116 paragraph.1

“Without prejudice to the provisions of criminal involvement, any adult
who induces a child to commit a misdemeanor, or trains him to do it, or helps him, or
facilitates it in any way, but did not attain his goal, shall be sentenced to half the
maximum sentence decreed for this crime.”

% muunilenalu The Egyptian Child Law 1996, Amended 2008, Article 2
“\fin mnefa yaraniengsnit 18 Yuiysal”.

% The Egyptian Child Law 1996, Amended 2008, Article 11.
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%" The Egyptian Criminal Code 1937, Part 4 Complicity of several persons
in one crime, Article 40.

% The Egyptian Child Law 1996, Amended 2008, Article 116 paragraph.4.
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“Shall be penalized with the penalty set forth for cases of instigating a
crime, any adult who induces a child to commit a felony, or prepares the child for this,
or helps him, or facilitates it in any way, but did not attain his goal.”

% The Egyptian Child Law 1996, Amended 2008, Article 10.

"®The Egyptian Child Law 1996, Amended 2008, Article 116 paragraph.2

“The penalty shall be imprisonment for a period of not less than six (6)
months if the offender uses coercive or threatening methods with the child, or if he is
related to him, or is one of those responsible for his upbringing or watching over him,
or one to whom the child was delivered to by virtue of the Law, or was a servant to

any of the aforementioned.”
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"' The Egyptian Child Law 1996, Amended 2008, Article 116 paragraph.3

“In all cases, if the crime is committed on more than one child, even
at different times, the penalty shall be imprisonment for a period not less than one
(1) year, and not exceeding seven (7) years.”

2 The Egyptian Child Law 1996, Amended 2008, Article 116bis

“The minimum penalty decreed for any crime shall be doubled if the
crime is committed by an adult against a child, or if it is committed by one of the
parents, or by one of the child’s guardians, or by people in charge of supervising or
upbringing the child, or by those who have authority over the child, or by a servant to

any of the above mentioned.”
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3 The Chinese Protection of Minors 1991, Chapter 1 General Provitons,

Article 1.

“The Chinese Protection of Minors 1991, Chapter 1 General Provitons,
Article 2.

> The Chinese Protection of Minors 1991, Chapter 6 Legal Responsibility,
Article 53

“Whoever instigates a minor to break law or commit criminal offences
shall be given heavier punishment according to law.
Whoever lures, instigates or forces a minor to take or inject drugs or

engage in prostitution shall be given heavier punishment according to law.”
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> The Chinese Protection of Minors 1991, Article 53.

*8The Korean Criminal Act 1953, Amended 2005, Article 34 (2).
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