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ABSTRACT

The United Nations Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT) classifies torture as a specific offense,
especially when the offender is a public official. Torturing to obtain information or a
confession violates human rights. CAT also specifies gathering evidence impartially,
promptly, and effectively. CAT principles applied to Thailand would make investigating
public officials suspected of torture more efficient.

Without CAT guidelines, torture investigation in Thailand cannot be
investigated easily in detail. In Thailand, only police officers may investigate criminal
cases. The Special Case Investigation Act BE 2547 (2004) involves the Department of
Special Investigation (DSI), but special investigation officers accused of torturing a
suspect also lead investigations, a clear conflict of interest.

Thailand signed CAT in 2007, but its principles have still not been applied
in Thai law. This leads to ineffective torture investigation, not bringing offenders to
justice. A commission of inquiry specialized in torture investigation should be
established, processing torture cases quickly, independently and effectively by
following CAT. Torture investigation should begin promptly, without complainants,

when reasonable grounds suggest that an act of torture has been committed. Another



(4)

essential principle of torture investigation is efficient collection of medical data and

evidence. Torture comprises mental as well as physical abuse, as indicated by CAT.

Keywords: Investigation, Torture, The Convention against Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment
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NTZUONAN WaYNITNTIVAOUMEITIU 9 ety MIRsIvRBIRSenIanmsed (X - ray)

N13ATIVABUNTIIONEALYBIBY (Chest and abdomen) Aans
nsandevludiuvesddaiavun uenumilonniidunauinikauds msazdunismuiio
Futanvesndmiile dlase wieetoarnisludesviosdie Tasenaldiaiesdansiend
(Ultrasonography) 13 esgnan1nssddiusnanfonoufinnes (CT) LLazm%amaﬁmizQﬂ
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LavdewipunszaInsinndvesszuumamelaiifiegrou fnagflomaimietusening
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N13737380UTzUUUTEAmMAIUNa1LazdIulaty (Central and
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Fonfiunselsavasszuutszam Tunisasavaeu avstdinienduendle (MR) Fsaziiniy
WinraNinnninesessennsddiudnenduneuiiunes (CT) lunisnsiamnessdvesayes
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@) Fansazshlimuldindanansenumediudslasgialstu sudugoddnsnsa
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55 1519879, 2357 189 - 232.

5 1719679, 71550 240 - 249.
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Covenant on Civil and Political Rights) auﬁagiy%ﬁlmﬁjuﬁw%lﬁﬂ (Convention on the

v

Rights of the Child) eudaya1desiuuanaynauainnisdeduliagymie (Convention for

[ %

the Protection of All Persons from Enforced Disappearance) 8Udeyay131938n1593AN13
WWenUfuRlunnsUuuudeans (Convention on the Elimination of All Forms of
Discrimination against Women) aué’zyiywdﬁwmw%’mﬂﬂil,ﬁaﬂﬂﬁﬁ’ﬁww,%aﬁnwanﬂgﬂLLUU
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aﬂgﬁiyjm’lﬁiaﬁmmiwwmﬂ (Convention against Torture and Other Cruel Inhuman or
Degrading Treatment or Punishment) kaziaa15t8enSu8 8 Ud ey 160f1UN1TNTUIU
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Y

n15AnoUTHITUAIMTNNA599 donAuds saulududmtinisnisunngais® wasdl
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(Impartial investigation) 1331 n1saeuaiwieatuafnsuuisewmeanlsuaaldogun 1

2 9@ Fuinvgsey, a1synsuatuailaiy 8ednsdanisly 195 Ussine,

(NFUNNUMIUAT : L3TUALFRUART, 2556), U. 24,
> UN Doc, CAT/C/FRA/CO/4-6, para. 20.
* Ibid, para. 21.
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> Ibid, para. 31.

® UN Doc, A/53/44, para. 146 - 147.

" UN Doc, CAT/C/FRA/CO/3, para. 20.
® UN Doc, CCPR/C/79/Add.80 para. 15.

? Criminal Procedure code, Article 40
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19 Criminal Procedure code, Article 40-3.

" Criminal Procedure code, Article 15-2.

2 UN Doc, CAT/C/FRA/4-6, para. 119 — 123,
> UN Doc, CAT/C/FRA/CO/4-6, para 32.

" UN Doc, CAT/C/FRA/7, para. 300.
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2529 uarlud 2533 1&fin1sdodinmuenssun1sAnTuyvevuLRes R (the National
Commission on Human Rights, CNDH) 3ul#i§unsdnsdaszausgsssuyaifierinis
asuarutenanuifafuaniuyvevudsuianimauuseg safimaidelaueuus
(recommendation) IiAesdnsfis1uraasvalutazfesvedoyalunisasvaluldse
ufu?® Fedouusiil augnssunisinss avddiudddnausenisifieliiinisaouan
munszuIun1sasll seunlalidnedulud 2545 deulul 2547 Alalidnendurefdans
Fenfureseudyandinandadumsnednalnlunsanadeuaniuiiaudslaseynsaunis
Uo4fiun15msunu (the Subcommittee on Prevention of Torture) waglud 2548 Lin&lnA
Iaiasuasrenalnlunisysudsiunismsuiulagnisdie1isansdasuya (the Istanbul
Protocol) 1nU3uldiunszuiun1sdmiun139189u N1SEVAIUEDUAIU NITHARINENGIU
FBnmsanaounansunmd msdunwaivie saluiimsigaivenisaififetunis
nsuuNUTUlERY Tnelid1tina usdeni1suiienid (the Office of the Attorney General of
the Republic) tHussAnsuanlunisimuinismiunsunmg lddazidumenianinusenia
Inladadunerundngiudrunisvesnismanny wasndnanudunissaintinlunisldau
Jeskudnse

n¥anldesinmuenssunsavsuywesutuulud 2533 Ussne
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% UN Doc, A/43/44, para. 209.
2! Reparation for Torture, p.5, & U A U 2 1 n http://www.redress.org/

Americas/mexico Wi Tufl 25 wunau 2559.
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dmiunszurunsdmiunisivaluaouaiugfing1819dngn
nsuutu fesdnsvdndiiwinfinuaunisaevaudodtnaudunisuienf (the Federal
Attorney General’s Office) Ineildinaudanisnesanansuywevu (the Deputy Attorney
General for Human Rights, Attention to Victims, and Community Service) Wundigeu
AfuRaveuadnisrfunsnsiny wazuisemadndlnagldnsnguuneifeaiunis
Josiuuazus1uusun1smsuny (the Federal Act to Prevent and Punish Torture) 158y
nsRIzRdINAmLInunguueninanildladnalnmsaevauninsuuszylidufiey
nalnnsaeuauainsinuisieddnalnaungruangisinsananuegdadunsasuaiy
Inowinaudsnsusinalnfiinerfisarsdasuyadiunsinde faduisnissvs
weundngIUansumE shlinnsaeuaiueminaudonisluainsunuiy Wulveshad
UsyAviBrauInBely

nIvUILNMIAeUAILTL A Suduiiefimeaieuindnnsnsuny
Aatudsluiidinaunesafidniuyuesuvresniinaiudunis (the Office of the Deputy
Attorney for Human Rights) #39d11nN91USUNI5URSTIRA (the Federal Attorney General’s
Office)vipAngnssunsavBuyvesuwisA (CNDH) Samaduduaoumuiiueraiinainde

FeassuanmbeNgnynsununIeanuaragilaulngda nyaraniiaieie 381N

2 UN Doc, CAT/C/MEX/CQ/5-6, para. 17.
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Sun1sudeannivinisasvaiuiaiauda wazwineudenisazdesneuiunioufias
foraueuuriiuiflosidunszuiumsdolu Tnsamgnssunsanss awnsofinsfamunaves
euiiAntesiugnszvimnuiandaniifinssuiunisitetesiumsmsuundale
e

donisaevaiuaiafuamieifionmznssunisansa 18
Jorauouuzliunndnaudunisnasafdnduyverunas mnusngiwanisaeuanndulule
Pinmanuietulnedwiniivesss ninnusenisneseffviuyseruasdudsniued
ugnszviaruinsoly Faduldh daduminnusonsvesussmadinglndsunaaeuany
Ao oyt adulunmndnnisiin nisasuaunaznisilosiessniunditu laien
wisusnoenanAuld? esangilosiesazldilonalunsdudansumndngiusis o uwaz

anunsanasameurangulded i niismenazaiuafnslulavie nseunaless

MhgnuRininlunsasvaluaansuuduniIsianiy F9asvinlrnisyinautuliviugeuiy

2 The Federal Law for the Prevention and Punishment of Torture,

Article 11.

 Physicians for Human Rights, Physical for Human Rights: Forensic

Documentation of Torture and Il Treatment in Mexico, p. 10.

%> The Organic Law of the National Commission of Human Rights, Article
25.

%6 physical for Human Rights : Forensic Documentation of Torture and
Il Treatment in Mexico, supra note 78.

" Adle 4 WAT, NQVINETINATUIAINDIYT, NUNATIN 8, (NTUNNUNTUAT:

0O W a

diniuneyayuu, 2555), U. 66.
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Complaints Authority (PCA) wazdeulidsudodu the Independent Police Complaints
Commission (IPCC) syl 2 vesngmanensufjzusiea (the Police Reform Act 2002)
Tuawiou 2547 Tnefinrududassuagdrunaunnimiisnuin Tasaneludosmes
msiudesfewndiinisnanlnuwuiidminfifiisg augnssunsves IPCC f6unamuns
ﬁgwmasmLﬁuﬁaizmﬂumﬂmumm%’gma wazuidnvglasuRuatuayuanmesguianan

&30

(the Home Office) uin1sufuRAnthiniudaszainesdnssisianazniienudu 9 10953
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A11uL0uda5y (Independent Investigations) 2) N15uAIAIA NGO UEIU (Managed
Investigations) ag 3) N1IAIVANNITABUAIU (Supervised Investigations)
1) n1sasvarunsudesldairuidudass (Independent

[y

Investigations) windusiawilonnimaniseitiu egluseiundenulianuauladusgrunnuas

a 14 2/

% 9 Sownvatoy, 879U 15995507 2, . 17.
? The Criminal Justice Act 1988, Section 134.
% UN Doc, CAT/C/GRB/5, para. 414.

! Ibid, para. 417.
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%2 Ibid, para. 418.
% Ibid, para, 419.
> Ibid, para, 420.
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Philippines, (London: Amnesty International, 2004), p. 12.
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> UN Doc, CAT/C/PHL/CO/2, para. 15.

“ The Human Security Act of 2007, section 19.
I UN Doc, Supra note 89, para. 16.

“2 UN Doc, CAT/C/PHL/CO/2/Add.1, para 8.

* Ibid, para 43.
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“ Ibid, para. 54.
® Ibid, para.55.
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* Anti — Torture Act of 2009, Section 9.
%8 Anti — Torture Act of 2009, Section 11.
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¥ Anti — Torture Act of 2009, Section 9.
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