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ABSTRACT

The study of the UNCAC implementation by Thailand with regard to
article 9 in case of Public - Private — Partnerships (PPPs) aims to study the substance
of the obligations in article 9 of the United Nations Convention against Corruption
(UNCAC, 2003) and the implementation of the obligations of article 9 in case of PPPs
projects because the corruption in these projects has broad impact to the public.
The UNCAC, 2003 was signed on 9 December 2003 then ratified and has been
entered into force since 31 March 2011. Although implementing legislation of article 9
in accordance with the principle of the Convention did not be exist in Thai national law,
there is enabling legislation for partial implementation of obligations.
Thai government has realized that corruption is national and global issue. Due to the
intensity of International Anti-corruption measures, Thailand has developed laws for

public procurement and public finance management.

The analysis of article 9 in this regard of UNCAC, 2003, together with
guideline and best practices in India and European Union, reveals that most of Thai
current laws and trend of new Public procurement law could be sufficient for

implementation of obligations. Nonetheless, internal legislations are not completely



consistent with the obligations in term of forms and procedure in public relations,
remedy and risk management. Moreover, the limitation of Thai laws is incomplete
recarding declaration and data recording of conflict of interests, problems about
training requirements for PPPs projects personnel and they are incompletable with

article 9 in terms of neutral criteria or condition and subjective discretion of officers.

Thai regulations should therefore pay attention to channels of public
distribution. The use of standard clauses, standard templates or checklists should be
added for transparency about concession contract. Moreover, a special committee
should be set to be ensured that the government has an effective internal system
for complaint management, including training for officers in PPPs projects.
Furthermore, additional conditions should be organized the declaration of interests.
The guideline and criteria for discretion of officers should be clear and correct, in
order to improve and complete the implementation of obligations of subject 9 in

accordance with international standard and practices.

Keywords: PPPs Projects, article 9, Implementation
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° An appropriate system of public procurement, as required under article 9 (1) of
UNCAC, is considered to be a core component of any government programme. In particular, the
volume of publicfunds spent on public procurement and the multiple negative effects of
corruption in public procurement are reasons why, besides UNODC, several other international
organizations promote the implementation of appropriate systems of public procurement. In this
regard, the UNCITRAL Model Law, the World Trade Organization (WTO) Government Procurement
Agreement (GPA) and the European Union (EU) Public Procurement Directives (EU Directives) are

most important from a legislative perspective, as they are the models most often examined
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when drafting procurement legislation. A comparison of these international texts shows that
while the comprehensiveness of the rules framing an efficient procurement system varies
significantly, the same principles underpin the rules set out in all the texts. All the texts are
designed to promote procurement systems based on the cornerstone principles of transparency,
competition and objectivity, as required under article 9 (1) of UNCAC.
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LUUINYNRYTITUAERT, 2553), U. 1.
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images/reseach saweang/Exclusive.pdf Gududletud 18 wwiew 2559).

“United Nations Office on Drugs and Crime, “United Nations Convention against
Corruption” https://www.unodc.org/unodc/en/treaties/CAC/ signatories.html (accessed August 10,
2015).

3 a a L A ¢ w = 1%
55PN qiyl,aamma b \lWﬁ']ﬁ R GRKIER WuaﬂimLLﬁ%ﬂ'ﬂNWi@m‘U@QU?SL‘V]FTI‘VIEJI‘NWH
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U. 43-45.




17

aa v va 1% a

andAtydAurisu@ (auv.) uagsdouniiusyy auy. IWliamiiiurounafinuy Sguuns
e dlofudl 19 Suraw 2550 Imaﬁﬂizsqulé’ﬁmiaﬁﬂi’laﬁﬁ'wwamwﬁ’zgﬁﬁa U
3 atiu Tdun Senszredygfduiulsananguneeign Senszsedyghudlodimb
AUTINToTENINUTENANITe WA, 2535 wazsrenszardyRindaeningaunilaun
MNNIAsEIALAn e, ... deluvazdy nsivszmalngeenngungeyIi n1sany
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adusunessy sululadeainudniavesnisUssmalunisdnnisiudyninisyase

(%
[ o

s & 5 o o wa Y & [ o aNaov v
AessUTY dmsuniseyianisiiluluaueudyay ity uenainaziuiusnsalnigasses
N3¥YIN13 Y309 IUNTEYIINSlAg Muneydyamruawds Sgdalininndeseyifnimse

Y 6

q
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https://www.nacc.go.th/ images/reseach saweang/Exclusive.pdf
5 & o
L9879, . 5.

6 a £ ] ' ao a ¢ o 4
Jszans Laﬂ‘q(ﬂﬁ, ﬂﬁﬂmqﬁlsgﬁjqﬂﬂiglflﬂﬂ LA 1, AUTHEYT, WUNAIIN 4, (ﬂqﬂmWﬂ :

ey, 2551), U. 196.
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dletudl 30 funew 2554 g ﬁé’qlﬂﬁﬂgwmaaﬁami (Implementing  legislation)
fedreglutumeuiingeanldtisuidungrnesiuiadu 4 ety useutlagduidslalls uazds
aoonlddafuudaie 4 atu Arseusqulddannides vnlddidgmiluniseytinisniy

wusnaflluaydyan UNCAC felilagminguaneuas Ugymlumaufua wu nguansglvedaly

fAulng IufeduuudIuYIf  (trans - bribery) uanaintiu ludunouvein1sinniy
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dwiuiusnsdindng vuauds uazUszmalnefiulouieidaauiiazesnngruneoyiinng
wusnsdlnuoydyauaziuloviefiazunulnummainegiaidsie daazuldain
waAnssuvesiguIatiagtutazannsmsilaldluud fulsuefitunisiuniuaz sy
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audlos 5 druane’ Wudu uaguenandu UNCAC  Adosnslifinnfuiniigasindias
le srzni1sdesiuuazysiudsunisnisadesendeninusiuiiasenineussnali
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Uszanluiiuszguvingu lnsliussmanifusasUssinandafunsiaaeunisufoiniy
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UNCAC Fadimnudndudiewmsivgeunseyifnmsiusnsdegsadnausliduldaumdnnis

" Jan Brownlie, Principles of Public International law, (New York : Oxford Press,

2003), p. 580 - 598.

8 a a a ' aa ¢ a ' a ' S o 1 e ]
TwazBuadianinnvrinddnd, envanssy, mdsdluaundglnudnd aulidlnses

wdony., Aududleuit 23 nINgIAY 2559), http://www.dailynews.co.th /crime/508290

v
P=1

9 a a a [y g v a = o
swaziBeaisinan landull , “Usegns "Taeuln nvu. 39.5 adnisidosevd
144, @uduisletuil 23 nInNgIAU 2559),  http//www.lokwannee.com/web2013/?7p=195629

(Guduidletufl 23 nsngrau 2559).
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23

a

20 < d' A aa L3 1 o 1 - [y
Trade Law™ (Jutasesieniiusslevuunnliunisdiesusesin FTUUNTITINLBININUBNIINIA

1 dg" 1 [ (% s vV a 21
aguuiugIuvemlusdla nsuddy wasndninaeinialalunisdedula

o

luduveamsuseruadaiia $5n1AldTn1seensu Resolution 4/3 Marrakech
declaration on the prevention of corruption lafin1sisenedlvisgniAatuayuauay
gaRaiiyniulunstesiunisnein wasdsmannusiuilessnitaaridnsanlseuea
United Nations Commission on International Trade —Law lui3asnisdndndns

a v

r-i" L4 ! A o =X wa U = ¥ U 22
FailingUszasalunsirnuiewdesgnialumseyiimsiusnsaliute 9 veseydyan
saunlun1sUszyunsani Tud we. 2557 o ngedsuun Ussmeeaainse
Mszyulaisondodisgniiinnssuiunisniivssansualunisatuayundnnisvete 9 Tu
audyay1 UNCAC wazlvimudrdgiudenusiiives United Nations Commission on
International Trade Law lagillasan1snsiaaeunisufjifiniuiusnsdite 9 veseudaya
a = 23 lﬂl a QJQIﬂ'd 1 1 a wa o =
UNCAC Tudsgimaduiie ~iieniwuin1sujUuana wazgesinslunisufdnniunusnsal
o ! 24 o o & = e s as v =
fana1d = dwmsunisussyuasanvn Twl we. 2558 o njueudlnesailsn Ussimasade
a v a a va o a aa a a | a
MsggulatinisinaunisuiAnuiusnsaluasnsessuuniussansnmlunisdaasy

e o

Aulusala n1suUatu wazrannunnIalatlunisenaulaluszuunisindainang

a wua

o Ny 1y} 25 & ° ° | A a 19 Y] v
AIUNUTNIUUD 9 T@ﬂ@uﬁiyiyﬂ FIUMN UgU@C‘]WNﬂWLLU%u’ﬂUﬁ?UWLﬂ‘EJ'JGUﬁNﬂ‘Uﬂ'ﬁCﬂ@Gﬁu

20Com‘erence of the States Parties to the United Nations Convention against

Corruption,, 2nd sess., 2008, p. 11.
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Commission on International Trade Law. (Para 28)
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Corruption, 6th sess., 2015, p. 1-73.
“" Ibid, p. 3.

% Article 63 of the United Nations Convention against Corruption
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United Nations Convention against Corruption, (New York: United Nations Publication, 2013) p. 13.
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(The Netherlands: T.M.C. asser press, 2015), p. 71.
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operation of a port development Project
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*United Nations Office on Drugs and Crime, “United Nations Convention against
Corruption” https://www.unodc.org/unodc/en/treaties/CAC/ signatories.html (accessed August 10,

2015), p. 12.

19
Conference of the States Parties to the United Nations Convention against

Corruption,, 2nd sess., 2008, p. 11.

* United Nations, Legislative guide for the implementation of the United Nations

Convention against Corruption, (New Yorks: United Nations Publications, 2006), p. 29.

21
United Nations, Supra note 1, p. 10.
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“Conference of the States Parties to the United Nations Convention against
Corruption, supra note 19, p. 14.

» United Nations, supra note 1, p. 11.

* Ibid., p. 11.

? Ibid,, p. 31.
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* State parties on United Nations Convention against Corruption, United Nations
Convention against Corruption : Implementing procurement — related aspects, p. 14.
?" (@) “Public official” shall mean: (i) any person holding a legislative, executive,
administrative or judicial office of a State Party, whether appointed or elected, whether
permanent or temporary, whether paid or unpaid, irrespective of that person’s seniority; (i) any
other person who performs a public function, including for a public agency or public enterprise,

or provides a public service, as defined in the domestic law of the State Party

% United Nations, supra note 1, p. 11.
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*World bank.,, A World Bank Resource for PPPs in Infrastructure,
http://ppp.worldbank.org/public-private-partnership (accessed October 10,2015).
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* Mandri-Perrott Cledan and Menzies lain, Private sector participation in Light Rail-

Light Metro Transit Initiatives, (USA: The World Bank publisher, 2010), p. 77.
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MIHBUNIADEI513 YU (Publication) / M3Uszn1d (Announcement)

vV

msuszdlunaudd (PPP Prequalification)

mMIAmAlsunMaUaUszya
ANFIMINTNUBUAYDINY (Terms of Reference)
m3dmadunindean (Draft Contract)

ﬁ'aﬁwumﬁmﬁun'\imwm:ga (Bidding Requirement)

msmfumsiadadndag
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Trsams
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vibnedlaluGesrny
lﬂ.JTV'Jt

uEsmITIRLEEaS Ty

(sustaina

. o e
fmurardus (assign
fisks)

e Fmay e
uussneundmiv
umunlae
Frrneeulaveirsn

wsynsAeneuseilesIns

Yiudsnenmmfivafiy
mndndssys
wausedonn

WA &y

padimauves

- ~ v
MIRABUTAIIIUTIN

v s
msardedrana

arsusumTeralusala

(Transparent process)

PTRRUUBUTBIFITUY
VHmTAY

mTuternsafismun

27 2.1 Funeunssndulasens PPPs. 910 Public-Private Partnership Handbook

(4. 13), e Asian.Development Bank, (Philippines: Asian Development Bank Publications).
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lna1sa1uuleoue (policy  documents)  wazAurd1lUTIUINIT (administrative
quidance material) warUszmadildszuunguanedanann fnlidsunisdarinisliuing
ars1saugluguuuudgaduuniu waszilunisbienvuasmulunsdariuinisaisiseus
0619839 (investor-owned)  Ingagnelingssdevvasniadguindu lurnsfiussma
Tuszuungyane avil law shagfimsasngrneiifsadesiunmssiamuszninanaigias
ongulusUuuures PPPs  sudunisiamy uaveziidevnvosngunusifissyduneustis
azidun wiewidemwennasmanistsuldngmunednanfetes el Tudiuvesussne
Aldszvunguane dlvil  law Hoslddnanduuniu viedennaiindrondstuiiuuanis
fuiunuvesensudmiunsiaiuinisassasesnialy

luvagiiiafiansanluuSunvenguuneseninelsesne aydya UNCAC
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Pacta sunt servanda 19998 26 @Hﬁi‘gﬁyqﬂ?ﬁmEJUU']’J’]@'JEJﬂ{]W@J’]EJﬂUﬁ fuey1 A.A. 1969

1 dl o a o U 1 Y v 9J48 dl
TneUszmalvgldaiunsanazihausdyginsnanuildliinadidulalaenseds  1le9a1n

v s 1

AuduRusveInguutessnInlssimadiunguuisatgluidussuuniden (Dualism)

Aty awddyardenfionalungrunenganuviemaszvdventuanlfidungruneunnsdlld

g

9zdoin1sulasann (transformation) ngunaiszniaUszmanndunguuienielusie

Y va a |

I3 a 49
NNSATUUUNTEINVUUUALALNDU

A

audyeyl  UNCAC  lennenginausiluisesvesnislesiunismasiudulu

s

nszvIuNsIngadadnslilude 9 veseudyn waslisgaAdndunisaiuanudndunield

[ 14 I

NaNNISNUFIUVRITTUUNYUEI8udazUszina Tun1simualissuunisindadndied

“APM Group Ltd., About the PPP Certification Program Guide, (accessed December 3,

2014), https://ppp.apme-international.com/ppp-certification-guide/about-ppp-guide

45 a £ ' ' a o a
Usgdns BNYAT, ﬂgﬂu’]ﬂia‘m’ﬂﬂﬂi%lﬂﬂﬂ Wl 1, dusdan, (ﬂEQL‘VIW‘W DIUTY, 2551), U. 193.

“ Jan Brownlie, Principles of Public International law, (New York : Oxford Press ,

2003). p. 591.

“ Every treaty in force is binding upon the parties to it and must be performed by
them in good faith.

® Useans LONUAT, SIUAI 1Fee3507] 48, 1. 52.

a9 { o
Soadgany, u. 54.
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wazanvneudtlgdesiunisnesiutuniuss@ninm. ey ludmveslsemalnededes
ayiAnsusesiunislag Thdulusmuderwusluausdygiluszauniglusying nanafe

Ly

[ £ 1 Ya 1 wa 1 51 A Y Q) v aa o 1%
Syzdondugiiansaninavdydingrunenieluegndls welidulumuiusnstinivuall

A

TusydyaAenan?

v & « 14 va < [ S
At welviniseyifnisnguane PPPs  vaslneidulumuiiusnsdiuay

1% o a vada ! = o o & I A Ay e
A9ARR0INULUINIIUUANALUN19TENI1UsEIna Fedaudndusd9Bandesfny
Wisuiieuiiu Directive vasannmglsuiliisusznaldlud 2554 esanluimuinisues
nOUUIEA1UN139ATdRd1sluTZAUIENINUsSTIANTAUAIATA Lazlasu nseensulu
sedvanaindunuimsu§UANR A35aun3nanamglsvansnsainluiuldldestad
Usgdvsnm uaziSsuiisunguineneluvesigiislanimnnsasululassnng PPPs TndiAes
fulne laun Useineadulfe Fem1u practices  guide 989 UNODC  Aladuduin Taseadis
novuEreslsEImABUAETY AoudallseasiduanaenadonuiusnItlvaseydyyisu
daaliinnisdesiunisnesSuduniiuseananmnuanunsuaivesoudyan AU 1N
UszmalngladinsfnyunieuainniseyifnissludiuvesnguuneduiisuazUszmengy
annmelsuudl Asrievinlinisiauinguaneg PPPs gadlne a1unsadesiunisnaialaeeng

fUsgansnw aenpdosiuiusnItiveseudyININgaTusaly

2.2.1 Sgaundnauainglsy
Aantananiuwadn anenasainnisieAulyveseydynyn UNCAC
¥aennuiuilufeswesnisdeduniseesiudulunasussmaialan sauvislungs

v 52 = R 1 P X Y
Uszinmanamelsuaie dadgninisaesiutuilasiinniusuwsanniosiiivslaiuegiv

50 v as

AnRen AuA s THEANT UNTITIN N3t ﬂﬁ]G]’J‘VIEJ Junsuanla. wumsnsEsSuaseIsIn

v
A o v o

fAualunmsdndedairdumaizluisunvesusewmelng, (n3ann : USEAY f WUV woud fife $1i,

2558), U. 26.

" Uszln éLaﬂqm §19ud 1F905507 48, U. 197.

 fonstudetudl o wouaau 2493 fuszmeauinlunivglsy 27 Uszina Ju
MITIUNGUTY mummﬂ‘vﬂ, NG gn N dunumdrfgyseiianianisidles tasygnanazdenuszaulan

Ineausdgyeaausu (Treaty of Lisbon)



aq

ANEIAY NMINRULATYEND @01UN15AINNITLRY wagTrusssuveslsewmatue laglul

2003 Uimj’muqiiﬂiﬁﬁuiamaiumwiaé’humma%%’ﬂ% (EU policy against corruption) tagla

'
o

= Yo o w i s I a ° - € 1
finshidadniamnuin nseessutulunisasilinvasdrunaiiioUsslevidiunu (an abuse
of power for private gain) #FIANITADTSUTWTIULEUIE (grand/political corruption)
AINANTZNUADNTZUIUNITATINGNUE w3aN13AMUAUleU18 9835 Iauiin1snessudu
\éntiasunn (petty/administrative corruption) 19 n13AassUTUYeTIwNT Lazyana
) Lo o s @ a . . = )
555uA3 U wonaINUFInI15ARSTUTUNINLATEERA (Economic corruption) &aduns
su & Ao va =~ - ) i 53
ARSSUTUNYIIAANALEEENINTAR LagdIHarnaan1IEN1TaU
Syaundnavanglsuingunaenldsiuiu Fesgaundndedinisaglaugiung
1 a a = & & o w ' [
U981 U sEuANglsy (supranational)  Feureasadunisindauaznsznurediuig
a 54 P . A cal v U v dy v Y IS Y dy °o w A
a5Ulee” 1ag Directive songunaeiiieItadiun13dndedning Indnni1snugiuddgyfe
n1slidenujuR (non-discrimination) wanauWiLfisuiu (equal treatment) n1suaItuy
(competition)  warAulUsela (transparency) @0AAARITURANAITAUSNTATD 9 VD3
55) ' v Y a ' . Rk YY) v o
UNCAC ~ agalshifl winnguigau@nanamelsuazladl Directive Jeduldiulasinislu

LY

anwag PPPs agdaniziangaguheniuiunguuneldtenuiulagenis PPPs Tudssmne

[
S L2 ¥

vy wieUszinadulie wandnginagiiiieidesdun1sdntedndis (EU public

procurement) léfinsWauna1n Court of Justice of the European Union™* danals EU

” Velina Lilyanova, “Corruption — still a major problem in several Western Balkan
countries”, (accessed January 10, 2015), http://www.europarl. europa.eu/RegData/ etudes/BRIE/
2015/557025/EPRS_BRI(2015)557025 EN.pdf” p. 2.

* The source of Community competence is the Constitutive Treaties which decide
the aims and objectives of the Communities and the procedures to be followed. The Member
States have permanently transferred some of their powers to the Community, thereby limiting
their sovereignty.

> EU funded project, “International Legal Tools And Anti-Corruption Efforts Regarding Public
Procurement”, (accessed January 18, 2016), http://eupublicprocurement.org.ua/international-legal-
tools-and-anti-corruption-efforts-regarding-public-procurement.html

* Ibid, 1.
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Directive @1u130U5Ul9UTATINS PPPs o 111993101A59N1S PPPs wansliliiunatunoy
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YDINITINYOIND19 (public procurement) LU TFNTITLUULATIUITY

(%
v @

Aetu FelmnudnudesiansuindnnisuazanssdnAyaes Directive
MmAgItes WelazamnsairluSeuisunisewifnisiusnsdtite 9 veseydyn UNCAC
vosUszwelng Tudiun 2 vesnisfinuiluasslsold waziielillmiuazainlunisyinaam

[

dladsduunngunasivesannmelsy sendu 4 nqu fe nquil 1 nunasiiieadeaiunis

N

[ 4

dy & a ! N sl £ % a ! d'
ATBIAVLUUAILAN NYUN 2 ﬂ{]Lﬂm“VWILﬂEJ’J“U@QﬂUﬂ’]iU‘JﬂWiﬁ’]ﬁ’]iﬂéUIﬂﬂ NRUN 3

6 ¥ o 1 dl

noenauaiinITeeiun1TtrduUNIU waznqui 4 nonaaiiAgITeIiun1s8eI81AIY

q

[

Aeve fall
2.2.1.1 npinasiiigatesiunsindodndrsuuunaia
dmsungunasilunguiagUsznaulude (1) Classic Directive uaz (2)
the Defence Directive (Directive 2009/81/EC)
(1) Classic Directive (Directive 2004/18/EC and Directive
2014/24/EV)
nWNATLULANALAD Directive 2004/18/EC fHinguszasdifioasns

% < 2 1 1 [y 1 ¥ 1 [y a
ANt TlLAsEUURaInsInvesglsy Tnedesiuliliviis nuvesszveslsemeaaunan

a

A a wa 1 a o a % a o lel Y a
FU 139nU5eRURseniInausemuasnus iy nuusenvesrusfauludy tnglvinisie

Y

1 ] 9 8egve o o v & o v a o
Uszyaegalusdla Tdseuu e-procurement” 1d0sduiumsdingedndnauazuinisiaenaly

g = U U ¥

Y9IN1ATT Fa59uD9 §5Uranane Sguranesdiu wienUrguNTaaITulaenguuIe

' (%
Y

AU1AUNINFITUIINNITTINFINUTDINIBIUNAENUIBIU I Nngunauiaana it iaduld

YY)

AUFYEYIUINITOIMT LATBIAN IUNBASS LazTeUUINTANLIAN LALISINNITINTRTAD1

o

' [l 17
a a a IS

UIN15MN82909NUANNAIULTIUS DY WALAINULTUAYTENINNUSELNA N1SINTDINI LAY

'
[ =

NN TENINUTENA 1So3vesAuTINile Tannasnlilidyay Inedyniedneld

[ Ae]

" FBnnsuuuiasauasdiu (competitive dialogue procedure) faulardismdszmasian
oduiheaueiveiidiusnlulassnsdndodndn Imwﬂwmuﬁﬁaﬁaﬁm%’w% Ynasaiu genladanan
TuSesveilaiilasanisdeants sudelomviun (requirements) fidfaydug

* ensd{unmilveuszassneuglsy, “nguneBguasiuaBmiiiunstatotaddleesy,”

GududloTuil 10 AanAu 2558), http://www.thaieurope.net
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[ (%
Y

4 v ' ° 59 oy o A i W
nQinauiilazdosiiyaftus (threshold)” (Saldsaunidyadniia) unndmiewiniu EUR

162000 wadmsvlunsdluein1sindodunuazdyy19anIUTNIT Y9INUIBIUTITNTS

[

drunane warlunsafidudyyrdnteduswardygrdaniusnsnylaeniienuiinves

o

doyailailinulsanusivnisdiunas desliyad1duauinnimsewindu EUR - 249000
U U v 1 1 o 60 d! 6 o 1
Tunsdlvesdyyineadnauinnimusawindu EUR 6242000 F9AIUNLLNAAINETD

lammualiruznssunsnisglsuininlunisfiansamuniugarvesdyyinimvun vnq

o = Yy

a09t lngaflafiean1inisel aninmnaasugianazdeny dmiun1sdntedndeiyam1ves

'
1= A o 1

dyaunlaifeninmualinuyafiiivua (threshold) Tmnagaelangseideu visenguing
aeluvesdguue ag19lsif Directive  Ulisiudygrdndedndneiiegareldaiaiiiey
(special sectors) L@ua1vlNIANUIAN (telecomination) LB NAYQYWRaIlADIINTT
a 1% & Y 2 ! ' ¢ o a Yy A o
Uawnedoyaduanudu vieevdmansenusenadsylovivesigaundnle vsedayayiain
' 61

AUANBITEWINUTELNA

91l Directive 9 uaIsMITaTadIAI1e 4 35 laun A5msuuuda
open procedures NMIAAFBNANETNNUAMALTR (restricted procedure) N156B58951AN

(negotiated procedure) N15L9591LY 9T (competitive dialogue procedure) InanisAALEDN

€

BUzN15UT2NIN51A1 A81Tnan Most Economically Advantageous Tender (MEAT)

<

umsinsangussninsalagaiddusglovinmuniegiaunisgedn wu 5101 walulad

LU

e

o wa

VSOANAIANIZBUT WU ATUNEILN AU WBNIINT Directive Failvaimvunnnauy

AoarnudmTUEUsENINTIAT InaluNsRatsanAndenyuuen1sUTENINgIA1 N1SANAIY

1% a « a

NM5UIENINTIAN WarN1sBenen wag n1sindedndnediannseling  asluiaineuannin

glsuUlasin15USuU3e Directive Nigntaiun1sdntiodndne Iy Directive 2014/24/EU g

1Junisentdn Directive 2004/18/EC wiialuAnainusiuasiolaziaiuazainlunislaauun

> Article 7 Directive 2004/18/EC
** Article 16 Directive 2004/18/EC

o Blomeyer and San, European initiatives on eliminating tax havens and offshore

financial transactions and the impact of these constructions on the Union's own resources and

budget, (Brussels: European Union, 2013) p. 20.
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ety uavtheadrsanudaauluuissedin feaglddnuiseluludiuvesnisdine
Wisuifsutunguinenigluveslng™
(2) Defence procurement (Directive 2009/81/EC)
Tsfufunsindedadredudussiandudsouly Saman
\n30etfosfu (defence and  sensitive security) 19U 9175 (arms) 8135y MlsUnsal
(munitios) Lﬁai’mqﬂszmﬂﬂumiﬂaaﬁu (for defence purpose) ﬁﬁuﬂamé’fﬂﬁ dmsuaulesn
{Aundn 5 225 000 gls wazdmuanuiamuinisiAundt EUR 418 000 * Tavilsaquszasd
Tunsvinlviiingunausidl Tusdla (transparency) wazillananauad (openness) seninedgaundn
avnmglsy™
2.2.1.2 nguasiitigadesiunsuinmsasisayulan
Directive  fiAsndaafiungunausidanaife the Utilities Directive
(Directive 2004/17/EC waw Directive 2014/25/EU) 34 Directive 2004/17/EC Sinatiafuld
FaustTuil 30 ey 2004 Tiunsingedainaduiuazuinisvemieausy salui

dayarneassluauiiey Yszannsiaviuinsasaulnainmvunly Directive Wy n13

[
a o

UseUn Wasu auds wazu3nishuswald Tnessidevivsduldiuisuianarawaziguia
V090U FIUTMUIBNUNIAMTULASNGVNY LaZANIANNTARITUIINNTTTINAIVDINUILI

' { Yo o 7 o ] o i . . 65 '
wanghenuiegMelaviiureingmngiesnlagizuna Wudeaiu Classic Directives Wi

) | v o 66
laflefunmswese (resale) wagn15hawn (lease)

** Directive 2014/24/EU

e European Commission, “Defense procurement”, (accessed Febuary 1, 2015),
http://ec.europa.eu/growth/  single-market/public-procurement/rules-implementation/defence
/index_en.htm.

o European Commission, “Legel rules and implementation”, (accessed Febuary 1, 2015),
http://ec.europa.eu/growth/single-market/public-procurement/rules-implementation
/defence/index_en.htm

® ATRTINMIANSEIUSEWA, “TASSNSANY LAY LaERANTEVIUTBINSS AT AL
Anasmsfuas Wnefuannmglsy”, Guiudletuil 10 flunaw 2559). hitp/Amwdingoth/fles /FTA/Thai-
EU/study/eu-study.pdf, p. 63.

* This Directive shall not apply to contracts awarded for purposes of resale or

lease to third parties, provided that the contracting entity enjoys no special or exclusive right to
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) 1

lnedyenegnelanginueiilagaaaiiyardusn (threshold) dmsu

o =1 v 67 o a Y ' 1o i ° o o
UEUINYDININ  LLAZHLYEYI1IANIUINIT mam%aﬂﬂumm’l EUR 499 000 A3V

IS 1

feas1s feadlyarlisinit EUR 6 242 000 Fannuznssundniselsy agiiansannuniuyam

a

vosdygy1nIvun e @l puannsalan masugianazdennluvmezdu
uaz Directive  Gldfmunisn1singedadne 3 35 Ao A3n1suuuidla (open  procedure)
AnsAndenangiiriunmandf (restricted  procedure)  WarAFn15HeTELATAN
(negotiated procedure) uaﬂmmfé’qﬁﬂﬁﬁmumﬂmauf@@Taqﬁmﬁm%’uﬁﬂizmmﬂm

YULNITUTENIATIAT A1SANAIUNITUTENIATIAT WALAISLEEI81 Lag N159ATDIAIN

D Xl

[

dianvsetind sewnannmelsulaiinisusuuss Directive Mientesiunisindeadning lng
Directive 2014/25/EU %isafiisanin Utilities directive Jaduldunud Directive 2004/17/EC
r-i" IS QI a L4 ! 14 ke o = = [ [

FeazdnisiinfulinuisaudveslasenisaesAiiedandannisvesniinlusela

a wa ! 1 = U 69 a 1

(transparency) kazn1sUfuRee 1INty (equal treatment) ~ lABBNLANAIINLANGIY
YDIUINIS Part A Uag Part B tlasaindagiuussianuimaiissyeglunianuin Part B lasu
nseniiuegrsudueuly Directive flanana wazinlusiudwduusnnsfivas (specialist
services)  @9TIUTIVTNITAIUNYNUY FIAN LATAIUNIIANYT FIUY UUIBIIUTININ

[

London Underground, Network Rail, BAA Usynidaundeuazdsuna dandvredum
1

a < a ¢ a 3 i ! A @ v o . .
BLlanyIaundana (reginal electricity  distributors)  NABIANLUUNIIAY Directive

2014/25/EU

sell or lease the subject of such contracts, and other entities are free to sell or lease it under the
same conditions as the contracting entity.

Fyardadedadieduiiuasusns vuneds dyanieustleviidudtu
(pecuniary) Taevnduduanednualsnys iwﬁwﬁjﬁzyzmshwﬁm’%ammﬂdw muiienadislu 9o 22) uay

Yo

contractors, supplier ka¥KHANNIUINT (service provide)

Y

o ' ' v
v o a o o

“ yae uihiinadeduldReud 1 unsiay 2008 dnsudyindedudn wardyen

JmIUIAS é]’aaﬁgamhjﬁmdw EUR 400 000 dwsudyayineadne sesdlyanlaisinndd EUR 5 000 000
“Rita Beuter, “The Scope of Directive 2014/24/EU on Public Procurement,

European Institute of Public Administration”, (accessed May, 1, 2016), http://www.eipa.eu/files/

repository/eipascope/ 20141120085834 EIPASCOPE 2014 RBE.pdf, p. 40.
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2.2.1.3 nynausidiieadasfunisliduuniy

Directive ﬁﬁmumﬂgmmsﬁﬁ&ﬂé’n A the Concessions Directive
(Directive 2014/23/EU) dw¥un1sufuuss directive Tnallu®l 2014 SnsifisiAa Directive
dmsunisdnduglasudmdentidvindyayiduuniu "?i!\‘iLﬂﬂﬁ@@’]ﬁﬂhﬂ%ﬁﬂL%Uﬂ’j’]éij
Funldsuanslunsmusslonifidusitulunsdnmauivieusns wu asmufven
siuya (toll bridge) wiaemans (Toll road) wenanil EU treaty sjautiufiagyinlvifingg
ougndeiluduuntudiuwsuuau (cross-borden)’ datiu nginasidanandsuulaty
dynduunuules) wasnuusnislauniasy vowfioanssos Tneilyar1usyananiuni

EUR 5,000,000

o
fal

2.2.1.4 ngwnaaningadasiun1sidergnanudenig
Directive #1MMuANIN9IAING13 Ao the Remedies Directives
(Directive 92/13/EEC) (Directive 89/665/EEC) wlasainnisidensnanudenis udiu
wlsvesnszurunIsTnumungluvesaazsy daduninsgiunazaievinliudladn finng
= =~ N a a v v a & va Y
Bergranudemeniiussaninatuigaundnanamelsuvianun vngdisiunisussya

lesun1suuanlailusssy JeiitnguszasafiddgBotsinaainnisliufdfaunguing

q

(EU law) wnninnisuntesdnsuestdalanyana (individual rights) lasuusussianuey

]

[

directive WuaasUszunn fie maBeigrdmiuainiaisisyulag (utilities sector) uazns
Henerdmiuninsy (public sector) usioenslsia 1l 2007 fn1senidn directive ivaos
wazUsznefliidu Directive Wi fio Directive 2007/66/EC Tnefianszddayfiiininludes
“standstill period” Tisaegates 10 Tundsmsinduiiinsindsyyanglase
wilsvurnsuszya uazlesudndenliamniludyanniass lnsneuammuludyadesda
Temalvfidniinuszyasedunsivaey wazyumunszurumsneluszesnaiiiivun

naanIuUsuUTItalaueLiotudomeusglnidnasiuilels uagladnisuuuednasade

B Stephen Wisking, Kim Dietzel, Craig Pouncey and Molly Herron, “Competition,
regulation and trade e-bulletin”, (accessed May,1, 2016), http://hsfnotes.com/litigation/wp-
content/uploads/sites/7/2012/05/Competition-bulletin.pdf.

" EUR 5 186 000

2 Remedies Directives, Review of the Directives in 2007
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2008 \lBlseszErnaIn1inIsannsiatedndne IWsmulunngingfiasugionn 87 fu
Hu 30 Su eazdinatadulilutng 2009-2010 Tulasenisvesiguulng
2.2.2 Usewneduiy

Uszimmduiie fulssimafifiulounsiunsiauinisamululassaing
flugnuAoutiann Taglud 2013 Ussimeduifednnsamuluzluvuresiasenis PPPs
9171 881 1ATIN1S YaA15IuiAund INRS.A  trillion (Usganad 2.8 @1uduuIm) wae
gl fulpssnsieasisauu Andudnaiudosas 52 vedlassmsvionun’ s Ussne
Suifeiinsusuldiusnsdide 9 ves UNCAC Tnsmsuiudsangrunenelunatsaty Fadu
wuavansUsuTIAUszanlng$5n1A UNCAC Winnssensuindunmsuiuldiaenndesiu

(%
[RY)

Wusnsdite 9 vesguinyyn UNCAC™ fatly Jeflmnusnduiinsdneluaded fosiionsan
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" The Library of Congress, “Government Procurement Law and Policy: India”,
https://www.loc.gov/law/help/govt-procurement-law/india.php, (access May,1,2016).

77UNODC, supra note 75, p. 11.

78Jaijit Bhattacharya and Arijit Sen, “lssues in Public Procurement The Public
Procurement Bill 2012 “ (accessed May 12, 2016), http://egov.eletsonline.com/2012/10/issues-in-public-
procurement-the-public-procurement-bill-2012

" Mukul G. Ashertarun Sharma Shahana Sheikh, “Revamping public procurement”,
(accessed March,12,2016), http://www.thehindu.com/opinion/op-ed/revamping-public-

procurement/article7130910.ece
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% CUTS International, “Comments on The Public Procurement Bill 20127,
(accessed March,12,2016), http://www.cuts-international.org/pdf/CUTS-Comments on_The Public
_Procurement_Bill_2012.pdf

. UNODC, supra note 75, p. 20-23.

* Mukul G. Asher, Tarun Sharma and Shahana Sheikh, supra note 79, p. 5.
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field of public procurement. These best practices are based on the UNCITRAL’s Model Law 2011
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Gududesud 13 Tuau 2559), http//www.manager.co.th/ Around/ViewNews.aspsx?News
ID=9580000024280.
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act/article7154111.ece
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36Sutapa Amornvivat, “Thai transport mega-projects pave way for countless
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https://www.scbeic.com/en/detail/product/1741), p.14.
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" The Contracting Authority shall
(a) provide complete information, documentation and other information related
to the PPP Project to the Independent Monitor in a timely and transparent manner.

(b) extend co-operation and necessary support as may be required by the

Independent Monitor for discharging its role under the Rules
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Y¥99n9BLannsatind lUsualdnsalnsans N15AnfeAa1INI191 SINDINITINTANA LAz

NN35U-aalAEN19NNTEIRI88D TINTIIUDMINUALTES Form and manner of publication of

* Rule 33 PPP draft rules 2011

21 Name, identification number (where provided for in national legislation),
address, including NUTS code, telephone, fax number, e-mail and internet address of the
contracting authority or entity and, where different, of the service from which additional
information may be obtained.

2. Type of contracting authority or entity and main activity exercised.

16. For works concessions, indication as to whether the concession is covered by
the GPA.

* Rules applicable to communication
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> Concession award notices shall not be published at national level before
publication by the Publications Office of the European Union unless publication at Union level
does not take place 48 hours after the Publications Office of the European Union confirms
receipt by the contracting

* Article 29 Directive 2014/23/EU

* Resolutions and decisions adopted by the Conference of the States Parties to

the United Nations Convention against Corruption, 4" session.
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3. dmdunnsnsduiiusemalnediunaiunisujoaaay
Wusnsdive 9 vosaudnya1 UNCAC ﬁaﬂ’]i'%l,%'uﬂﬁﬁ'mmaa@mﬁmfg (Integrity pacts) *
ldfulassnsiisesiay 2 lassns 1hud Tassnisdndesalngansiesssumd s1uu
489 fu vete3FnITTNdINaTUNTIIN uay salrihaneFidudiudenene ves suu. ©
Tnedemnasansssuilisumsseusuanumndsena Wy Ussimadude” Ussmanmald®
wazUszinaaudnannmglsdimnduindesdetostunisaessuduly EU  Funds™
Fednunzvesdonnatnmustsy wdudonnasiufusgnitamsnuiihnsiadodadng
(procuring entity) uag Jid159uUsenIAs1A1 (@l bidders) 1Juanednunidnusedny

RNNZLANZA9NEALIU (refrain) 3NABSSUTU TINISH TR UANLANAIRINAILYINIANANITAINY

1P was designed and launched by Transparency International in the 1990s with
the primary objective of safeguarding public procurement from corruption by building transparency into
the procurement system

Although the first documented use appears to be in 1999 in local/district offices in
South Korea.29 Over a period of time, they have been adopted in various formats in Argentina,
Columbia, Germany, Chile, Italy,30 Poland, Latvia,31 Mexico (since 2002),32 Peru,33 Equador,34
Pakistan, and in Nepal.35 The introduction of IPs in the defence sector in India began with the
promulgation of Defence Procurement Procedure, 2006

“ puniRnueSsuustidoud 20 unsiA 2558 ATunTULRnuENTIINSARFLNTYA3
wiAflouil 14 uns1Au 2558 Tidmdninast 33013 uazuumslunisldszuudonnasnmsssu
(Integrity Pact) snUsAuldidulasenisuises (Pilot Project)

61 1% o ’ o a o 1
msldszuudonnasnmsssu (Integrity Pact) Tunistlesiunisyasmdulasinisihses

' '
o v a

U STULRSIITUN 20 unsIAN 2558
“ Pierre Landell-Mills, Citizens Against Corruption: Report from the Front Line,

(United Kingdom: Matador Publishing, 2013), p. 143-158.

* ADB/OECD Anti-Corruption Initiative for Asia and the Pacific and the
Anti-Corruption, “Commission of Timor-Leste, Compilation of Written Reports of
Steering and Advisory Group Members and Observer Countries onUNCAC Implementation and
Other Specific Topics in the Anti-Corruption Field”, (access May 12, 2016) .https://www.oecd.org
/site/adboecdanti-corruptioninitiative/18thSteeringGroupMeeting CountryReporting Compilation.pdf, p. 64.
Transparency International EU Office, “Conference on Integrity Pacts

Safeguarding EU funds” (paper presented at the meeting on, Belgium, 2015).
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dvsuludrunuimsufoRvesinasematiu Jeguldiinanm
sdeszningsuinislan (World Bank Group) 84Ans Construction Sector Transparency
Initiative (CoST) wag The Public-Private Infrastructure Advisory Facility (PPIAF) laisasriu

[ [

ammf;jﬁa A Framework for disclosure in Public — Private Partnerships66 LNOLNEILING
mnmMeUfianalunslamedoyadmiulasins PPPs lnsanzdfnwiiiuin Ussinaduide
uazUssmadangy Saduussmaaudnannglsuiu ordonisifinunumussansisuvy
Hutladeddyivisiunnulusdalulasing PPPs Inerunalnvesnguanedunisidauae
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duveanguuneUsemasingy Insldussloauinssiu (standard  clauses) Wantaeiii
Anulusslalvfulasans PPPs ¢ae laariwualilu PF2 Standard Contract 1w n15dl
Ponmua i suduumudednnseuaseddgyvesdyaniely 20 Tundindnisasuily

Hryeyn (Provide a contract summary within 20 days of the signature of the contract)

) = Y = v a 1Y) av vo 1% .
LLazﬁ]mmamm&“mmm@%aLﬂE’J’JﬂUIﬂiﬂﬂﬂi‘l/ll@iUﬂﬁiad“U@ (Provide access to all

*United Nations, Good practices in ensuring compliance with article 9 of the
United Nations Convention against Corruption, (New York: United Nations Publication, 2013),

p. 26.

6 The World Bank, “A Framework for disclosure in Public — Private Partnerships,”
(accessed July, 26, 2016), http://pubdocs.worldbank.org/en/773541448296707678/Disclosure-in-
PPPs-Framework.pdf, p. 1

“Ibid., p. 15 - 17.
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* Ibid., p. 48.
“ Ibid., p. 25.
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Article 9 of the United Nations Convention Against Corruption 2003

and systems requiring public officials to make declarations to appropriate
authorities regarding, inter alia, their oumside activities, employment, invest-
ments, assets and substantial gifts or benefits from which a conflict of interest
may result with respect to their functions as public officials.

6. Each Seate Parry shall consider raking, in accordance with the funda-
mental principles of its domestic law, disciplinary or other measures against
public officials who violate the codes or standards established in accordance

with this article.

Article 8. Public procurement and management
of public finances

1. Each State Parry shall, in accordance with the fundamental principles
of irs legal system, take the necessary steps to establish appropriate systems of
procurement, based on transparency, competition and objective criteria in
decision-making, that are effective, inter alia, in preventing corruption. Such
systems, which may take into account appropriate threshold values in their
application, shall address, inter alia:

fa) The public distribution of information relating to procurement pro-
cedures and contraces, including information en invitations o tender and rel-
evant or pertinent informarion on the award of contraces, allowing potential
tenderers sufficient time to prepare and submir their tenders;

() The establishment, in advance, of conditions for participation, includ-
ing selection and award criteria and tendering rules, and their publication;

fc) The use of objective and predetermined criteria for public procure-
ment decisions, in order to facilitate the subsequent verification of the correct
application of the rules or procedures;

(d) An effective system of domestic review, including an effective system
of appeal, to ensure legal recourse and remedies in the event thar the rules or
procedures established pursuant to this paragraph are not followed;

fe) Where appropriate, measures to regulate marters regarding personnel
responsible for procurement, such as declaration of interest in particular public
procurements, screening prmedurﬂ and training requirements.

2. Each State Parry shall, in accordance with the fundamental principles
of its legal system, take appropriate measures to promote transparency and
accountability in the management of public finances. Such measures shall
encompass, inter alia:

fa) Procedures for the adeption of the national budger;

12
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(&) Timely reporting on revenue and expendirure;
fc) A system of accounting and auditing standards and relared oversighr;

(d) Effective and efficient systems of risk management and internal con-
trol; and

fe) Where appropriate, corrective action in the case of failure 1 comply

with the requirements established in this paragraph.

3. Each State Party shall take such civil and administrative measures as
may be necessary, in accordance with the fundamental principles of its domestic
law, to preserve the integrity of accounting books, records, financial starements
or other documents relared to public expendirure and revenue and o prevent

the falsification of such documents.

Article 10. Public reporting

Taking into account the need to combar corruption, each State Party shall,
in accordance with the fundamental principles of its domestic law, ke such
measures as may be necessary to enhance transparency in its public administra-
tion, including with regard to its organization, funetioning and decision-
making processes, where appropriate. Such measures may include, inter alia:

fa) Adopting procedures or regulations allowing members of the general
public to obtain, where appropriate, information on the organization, function-
ing and decision-making processes of its public administration and, with due
regard for the protection of privacy and personal dara, on decisions and legal

acts that concern members of the public

(&) Simplifying administrative procedures, where appropriate, in order 1o
facilitate public access to the competent decision-making authorities; and

(¢) Publishing informarion, which may include periodic reports on the

risks of corruption in its public administration.

Article 11.  Measures relating to the judiciary
and prosecution services

1. Bearing in mind the independence of the judiciary and its crucial role
in combating corruption, each State Party shall, in accordance with the funda-
mental principles of its legal system and withour prejudice to judicial independ-
ence, take measures to strengthen integrity and to prevent opportunities for
corruption among members of the judiciary. Such measures may include rules
with respect to the conduct of members of the judiciary.

13
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