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ABSTRACT

In Thailand, Class Action was prescribed in The Code of Civil Procedure
(Amendment) Act (No.26), officially enacted in The Government Gazette since April
2015 (B.E.2558). Its enforcement was effective, elapsing 240 days from the date of

such enactment.

The basic difference of Class Action and Ordinary Action is the number of
injured person in action. Class Action is characterized by several class members in
common interest. Any of them is entitled to be the lead plaintiff to act on behalf
the Class Members and bring the case to the court as Class Action. The lead plaintiff
will then become a party in such action. Order or sentence by the court will be
done in one round and their effects shall bind all Class Members although they are
not the party in the action.

Lawful qualifications and obligations of the lead plaintiff authorized to
bring the case for Class Action is completely different from theirs in Ordinary Action.
For Class Action, the lead plaintiff does not bring a legal action, aimed at protecting

his/her interests only, but extended to other class members’ interests as well. Since
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the effect of Class Action is not on the lead plaintiff only but on other injured
persons in the Class Members as well, the lead plaintiff takes a major role on the
Class Action. Therefore, qualifications of the lead plaintiff shall be clearly, strictly
prescribed.

However, Thai class action law have been influenced by American
class actions law which is the law of Common Law system. As a result, there are
some principles that do not appropriate the legal system of Thailand which is the
law of Civil Law system. Especially, The provision that the plaintiff must be a Class
Member will affect the rights of the private organizations authorized to be sued on
behalf of a large group of injured person in class action of lawsuit which be claimed
the rights prescribed on special law and may lead to problems in the efficiency of
Class Action that maybe not protect the interests of several injured persons.

Accordingly, some suggestions are presented in this thesis to eliminate
any problem regarding qualifications and obligations of the lead plaintiff for Thai
Class Action; in order that, lead plaintiff could protect Class Member’s interest
adequately and fairly. Namely, Author suggested that the private organizations
authorized to be sued on behalf of a large group of injured person should be the
lead plaintiff in class action of lawsuit which be claimed the rights prescribed on
special law. Furthermore, the governing measures for the lead plaintiffs’ obligations
should be set out strictly in order that class action shall be accurately and
completely protect the interests of Class Member.

Thailand’s class action has been influenced by United States. The
foundation of United States’ class action is common law, while Thailand’s one is
based on civil law. With different legal systems, some common law-based provisions
are considered inappropriate and efficiently inapplicable with Thailand’s civil law.
For common law, the lead plaintiff shall be the member of class action only. This
provision of law can affect the rights of private organization, having litication mandate

on behalf of the lead plaintiff and the plaintiff oneself for any legal actions by
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special law. The question on its consequence is efficiency of class action potentially

hindering the protections of the class member’s rights as collectively.

The objective of this study is to provide curative recommendations on
restrictions on qualifications and obligations of the plaintiff in Thailand’s class action,
meant for adequate and fair rights’ protection for the interest of the plaintiff or all
class members. The author recommends that private organization having mandate
for legal actions on behalf of collective plaintiffs by special law should be also
entitled to be the lead plaintiff for class action for any right claims by special law.
Moreover, some supervisory measures should be regulated for the lead plaintiff’s
obligations in class action to ensure the absolute class action for the interest of class

member.

Keywords: class action, plaintiff qualifications, plaintiff obligations
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(A) ...(ii) states that the plaintiff did not purchase the security that is the
subject of the complaint at the direction of plaintiff’s counsel or in order to

participate in any private action arising under this chapter;”

15 US. Code § 78u-4 - Private Securities Litigation Reform Act of 1995-
PSLRA “...the plaintiff will not accept any payment for serving as a representative
party on behalf of a class beyond the plaintiff’s pro rata share of any recovery,

except as ordered or approved by the court in accordance with paragraph (4)”
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all only if (1) the class is so numerous that joinder of all members is impracticable,
(2) there are questions of law or fact common to the class, (3) the claims or defenses
of the representative parties are typical of the claims or defenses of the class, and
(4) the representative parties will fairly and adequately protect the interests of the
class.

YN re Royal Ahold N.V. Sec. & ERISA Litig., 219 F.R.D. 343, 354-55 (D. Md.
2003)
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NA1TUIAIULNG A28 TALA

% Rule 23(a) FRCP “PREREQUISITES. One or more members of a class may
sue or be sued as representative parties on behalf of all members only if:
(1) the class is so numerous that joinder of all members is
impracticable;
(2) there are questions of law or fact common to the class;
(3) the claims or defenses of the representative parties are typical of
the claims or defenses of the class; and
(4) the representative parties will fairly and adequately protect the
interests of the class.”
* Rule 23(b) FRCP“if Rule 23(a) is satisfied and if:
(1) prosecuting separate actions by or against individual class
members would create a risk of:
(A) inconsistent or varying adjudications with respect to individual
class members that would establish incompatible standards of conduct for the
party opposing the class;

or
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(B) adjudications with respect to individual class members that, as a
practical matter, would be dispositive of the interests of the other members not
parties to the individual adjudications or would substantially impair or impede their
ability to protect their interests;

(2) the party opposing the class has acted or refused to act on
grounds that apply generally to the class, so that final injunctive relief or
corresponding declaratory relief is appropriate respecting the class as a whole; or

(3) the court finds that the questions of law or fact common to class
members predominate over any questions affecting only individual members, and
that a class action is superior to other available methods for fairly and efficiently
adjudicating the controversy. The matters pertinent to these findings include:

(A) the class members’ interests in individually controlling the
prosecution or defense of separate actions;

(B) the extent and nature of any litigation concerning the controversy
already begun by or against class members;

(C) the desirability or undesirability of concentrating the litigation of
the claims in the particular forum; and

(D) the likely difficulties in managing a class”



70

o

sneuluiertunguatnannielutoulaysynisdrdgyiiland

e

= ¥ I3

pesfigatlvmafsiouluiiugiureinisaniuafiuungy wazatadziiotodsvelanid
< a & v = o Y v ) a [ !
Wuaduasduitesdu wedruldiludadendslunisiansuifuseengy

(Class Certification) mIUAUNITHATNIAIINT DV NN I LuAITANTUARKUUNGY

ad a 1

(Maintainable) n1u9e 23(b) Y0INYNU1EITRIITAUIALUNG AalU Na1Ife N1sNeAIaaL

a Y o a a ! A [ 4 I aA dﬁl 1 =
frsauneuyInlidndunfuuungunseliiu fessnginiteulviiugiuvesngquiiies
- 1% a a ' Yy = & v o 5 v oA ] S &
woazidinsiasanafsuunguls dadundnvedandfununquiiazuanssona vadl
= PV a v v a I o .
Reuluuseniswsn tawn n1sfinguagieslsenaunigauBnngudiuiunin (Numerosity)
sunszaibinisdndugriusiuvesandnnguianuansevilaen ludiuvesloulenin

1Al

A11TNNANY

q

a

uaunInue 9o 23 veinguaneisiansananuwns llddmuadiwiuanidn
nguliniusu’ Jadndudesiiansandeawiaasudusieadll® eg1elsinin nsdinden
“nsziileiznn” lidndudesdevun “Oululils” uafisailinszuiunisiansanvesaa
ululee “ligzain” Ailsaneowdq® visll Jadedlduszneunisiiansandnaui@nngudl
Jruauninauitlinisidisiuaniuaddululden (mpracticality) 1y aunveIngy
Qfid YR TNNGN AMNAINTAtUNTTEUMIENTNNgN ANanise Tunisilasdes
o a a = Ay @ v oL Y | = .

AiuARe wazaasnsleleniesve s Tunitlagendisg el Comes v. Microsoft

Corp., (2002)" ARTEIEeM e 0350IUTEN Microsoft WumRwuungu esngidene

* Timothy E. Eble, “Mandatory Prerequisites for Class Certification” The
Federal Class Action Practice Manual, Accessed January 30, 2016,
http://www.classactionlitigation.com/fcapmanual/chapter2.html

> Petitioner v. Mariano S. FALCON., “GENERAL TELEPHONE COMPANY OF the
SOUTHWES”, Accessed January 30, 2016, https://www.law.cornell.edu/supremecourt/
text/d457/147

® Nicholas M. Pace, RAND Institute for Civil Justice, Santa Monica, Class
actions in the United States of America: an overview of the process and the empirical
literature, Accessed January 10, 2016, http://globalclassactions.stanford.edu/
sites/default/files/documents/USA _ National Report.pdf

" Comes v. Microsoft Corp., 646 N.W.2d 440 (2002), Accessed January 30,
2016, http://caselaw.findlaw.com/ia-supreme-court/1360100.html


http://www.classactionlitigation.com/fcapmanual/chapter2.html
https://www.law.cornell.edu/
http://globalclassactions.stanford.edu/%20sites/default/files/documents/
http://globalclassactions.stanford.edu/%20sites/default/files/documents/
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8 AHP Diet Drug Settlement IN RE: diet drugs, Accessed January 30, 2016,

http://www.settlementdietdrugs.com/index.asp?page=dsp _ptol1415


http://www.settlementdietdrugs.com/
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® Lewis Tree Service, Inc. v Lucent Technologies, Inc (2002), Accessed
January 30, 2016, http://law.justia.com/cases/federal/districtcourts/FSupp2/239/322/
2412750

19 Sprague v. General Motors Corp., 133 F.3d 388, 397 (6" Cir.1998),
Accessed January 29, 2016, http://caselaw.findlaw.com/us-6th-circuit/1254340.html
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'2 Sarah Somers, Rule 23 Class Certification Requirements, Accessed May

16, 2016, http://www.federalpracticemanual.org/chapter7/section2

" In re Royal Ahold N.V. Sec. & ERISA Litig., 219 F.R.D. 343, 354-55 (D. Md.
2003) Catherine C. Blake, Accessed January 29, 2016, http://www.mdd. uscourts.gov/
Opinions/Opinions/PartialLiftingofDiscoveryStay.pdf
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" In re Safeguard Scientifics, 216 F.R.D. 577, 582-83 (E.D. Pa. 2003) J. Curtis
Joyner, Accessed January 30, 2016, http://securities.stanford.edu/filings-documents -

1019/ SFE01/200647 r01o 0103208.pdf


http://securities.stanford.edu/filings-documents%20-%201019/
http://securities.stanford.edu/filings-documents%20-%201019/
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" In re Host America Corp. Securities Litigation Case No. 3:05cv1250 (JBA) U
2006 Joella W. Cheek, Accessed January 25, 2016, http://securities. stanford.edu/
filings- documents/1034/CAFE05 01/2006622 r01c_051250.pdf

' Gavin Broady, “Pharmavite Ducks Class Cert. In Vitamin Supplements
Suit”, Accessed May 5, 2016, http://www.law360.com/articles/463513 Law360, New
York

v
a1

T gy George H. King Iimaunsiumd a7 “..Plaintiff may have, at best,
unduly relied on her close friend, or, at worst, have no real interest in prosecuting
this action other than to assist her close friend in recovering a sizeable fee award

relative to the small individual recoveries of the class members.”
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8 BECKER, Circuit Judge.GEORGINE v. AMCHEM PRODUCTS INC PLC,
Accessed January 25, 2016, http://caselaw.findlaw.com/us-3rd-circuit/1221716.html

Y Used als, 979ua7 199935599 11, W. 44

% In re Host America Corp. Securities Litigation, Case No. 3:05cv1250 (JBA)

Joella W. Cheek, D NKAD tT905509 15
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2l Manual for Complex Litigation, Fourth, Judge Stanley Marcus, Federal

Judicial Center 2004.
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22 Ryle 23(a) FRCP, 879647 (5905507 2

23 Rule 23(b) FRCP, 879Uaa 15995507 3
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28 Jsnal anls, 9uas vessan 11, u. 50.

% Rule 23(c)(3) FRCP “Notice.
(A) For (b)(1) or (b)2) Classes. For any class certified under Rule 23(b)(1)

or (b)2), the court may direct appropriate notice to the class.
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(B) For (b)(3) Classes. For any class certified under Rule 23(b)(3), the court
must direct to class members the best notice that is practicable under the
circumstances, including individual notice to all members who can be identified
through reasonable effort. The notice must clearly and concisely state in plain,
easily understood language:

(i) the nature of the action;

(ii) the definition of the class certified;

(iii) the class claims, issues, or defenses;

(iv) that a class member may enter an appearance through
an attorney if the member so desires;

(v) that the court will exclude from the class any member
who requests exclusion;

(vi) the time and manner for requesting exclusion; and

(vii) the binding effect of a class judgment on members under
Rule 23(c)(3).”

% Richard H.Field, supra note 27, p.1262.

#" Richard H.Field, ibid, p. 1261-1262.

BYsal anls, o9nuas (gvessan 11, u. 51.
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% Incentive Award to class action plaintiffs: An empirical study, Theodore

Eisenberg & Geoffrey P. Miller
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32 sad anls, o uad i vessad 11, u. 55.
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** Federal Court of Australia Act, 1976 Article 33C “Commencement of
proceeding
(1) Subject to this Part, where:
(a) 7 or more persons have claims against the same person; and
(b) the claims of all those persons are in respect of, or arise out
of, the same, similar or related circumstances; and
(c) the claims of all those persons give rise to a substantial
common issue of law or fact;
a proceeding may be commenced by one or more of those persons
as representing some or all of them.”
** Federal Court of Australia Act, 1976 Article 33J “(1) The Court must fix a

date before which a group member may opt out of a representative proceeding.

(2) A group member may opt out of the representative proceeding by

written notice given under the Rules of Court before the date so fixed. ...”

*> Federal Court of Australia Act, 1976 Article 33ZB “Effect of judgment



84

4.1.2.1 auaudavadlanilunisaniuafuuungs

vaad o o 5 o a a !
AuantRnd1Agvodlandlunisaniuafinuunguniu Federal

Court of Australia Act, 1976 aunsawuseanlaidu 3 Usenis sesaludl

Janddenduani¥nngy waziidoSonionsedodod
Jusghafeauiuresaundnngy

wva o = A v [y

unUyaAnd1Agune17e9iun1TIIINAR wagiivamuuaAefiu

AavanURUasiuveasland laun

| PN ) vaad a |
Fg3UN 4A SU'PJQWigi’]SU‘Uiyiyj@')ﬁW'ﬂ]']ﬁm’]ﬂ’J']NLLWQ?J@QU?SLWFI

PRaAMSLAY 1M1 33C(1)°° AU

@ Al & ' =< Ay 9 ' a )

lunsdinuaransus 7 audiull Idaisenfewounnasiaimeniu
JUANIINANNUNSANMLDUNY AB18AAINU WIBLNEITNU Tnedatsansaunalinaliin
UszinudainaaswsatonguunedfyuiuegntesniaUszinu yarasananiiisaniuiied

WionangALD1TSsUAHUARLUUNGURVIUUARBWATIUU NS IBVS avianuan e

v LY v =4

WienisanunUyaAinsiu aunuladn gRanslumssisudniiuag

o

wuunguazseadunisluandnnquiduneu laenanuds landlusdvuunguliddeslasu

ANBuLRNYRtaNTnngunew’ nade landdediteienfesreyanasiaifedniy

A judgment given in a representative proceeding: ...
(b) binds all such persons other than any person who has opted out of the
proceeding under section 33J.”

36 Federal Court of Australia Act, 1976 Article 33C(1), 879187 15995597 33

3" Federal Court of Australia Act, 1976 Article 33E “(1) The consent of a
person to be a group member in a representative proceeding is not required unless

subsection (2) applies to the person.

(2) None of the following persons is a group member in a representative

proceeding unless the person gives written consent to being so:

(a) the Commonwealth, a State or a Territory;
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(b) a Minister or a Minister of a State or Territory;

(c) a body corporate established for a public purpose by a law of the
Commonwealth, of a State or of a Territory, other than an incorporated company or

association; or

(d) an officer of the Commonwealth, of a State or of a Territory, in his

or her capacity as such an officer.”
*% Symington & Anor v Hoechst Schening Agreve & Ors

* Bray v F Hoffman-La Roche Ltd , “Class Actions Instituted only for the
Benefit of the Clients of the Class Representative’s Solicitors”, Accessed January 11,

2016, http://www.austlii.edu.au/au/journals/SydLRev/2007/1.pdf
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% Federal Court of Australia Act, 1976 Article 33T “..(1) If, on an
application by a group member, it appears to the Court that a representative party
is not able adequately to represent the interests of the group members, the Court
may substitute another group member as representative party and may make such

other orders as it thinks fit. ...”

4 Legg, ‘Entrepreneurs and Figureheads’, above n 27, 923.
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%2 REPLACING INADEQUATE CLASS REPRESENTATIVES IN FEDERAL CLASS
ACTIONS:  QUO  VADIS?, VINCE MORABITO, Accessed Aprit 18, 2016,
http://www.austlii.edu.au/au/journals/UNSWLJ/2015/6.html

# « The risks associated with entrepreneurial lawyers acting in group

proceedings ... are exacerbated here where the plaintiff and the solicitor are not
independent of one other. | have a concern that, whilst MCl is the plaintiff and Mr
Elliott its solicitor, despite their best intentions, there is a risk (which cannot be
dismissed as remote) that self-interest will dominate over the interests of group
members. Ordinarily, lead plaintiffs have the benefit of independent advice about
what they should or should not do taking into account the interests of group
members. Ordinarily, the solicitor is not facing any possibility of adverse costs orders
that will affect them if the plaintiff fails in expensive interlocutory disputes or does
not succeed at trial. Mr. Elliott is simply not in a position to give detached advice to

MCL.”
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“ Federal Court of Australia Act, 1976 Article 33H

“(1) An application commencing a representative proceeding, or a
document filed in support of such an application, must, in addition to any other

matters required to be included:

(a) describe or otherwise identify the group members to whom the

proceeding relates; and

(b) specify the nature of the claims made on behalf of the group

members and the relief claimed; and

(c) specify the questions of law or fact common to the claims of the

group members.

(2) In describing or otherwise identifying group members for the
purposes of subsection (1), it is not necessary to name, or specify the number of, the

group members.”
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* Federal Court of Australia Act, 1976 Article 33 Y (3) “The Court must, by
order, specify: (a) who is to give the notice; and (b) the way in which the notice is to

be given;”
“ ¥y o3utuNNY, 979487 (TNasIa9 31. u. 12.

4" Federal Court of Australia Act, 1976 Article 43(1A) (Austrl) “In a
representative proceeding commenced under Part IVA or a proceeding of a
representative character commenced under any other Act that authorises the
commencement of a proceeding of that character, the Court or Judge may not
award costs against a person on whose behalf the proceeding has been
commenced (other than a party to the proceeding who is representing such a

person) except as authorised by:”
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“® Federal Court of Australia Act, 1976 Article 33R(1) “In giving directions
under section 33Q, the Court may permit an individual group member to appear in
the proceeding for the purpose of determining an issue that relates only to the

claims of that member.”

% Federal Court of Australia Act, 1976 Article 33R(2) “In such a case, the
individual group member, and not the representative party, is liable for costs

associated with the determination of the issue.”

*% Federal Court of Australia Act, 1976 Article 33 ZG(c) (i) “the operation of

any law relating to: vexatious litigants (however described)”
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52 Federal Court of Australia Act, 1976 Article 33Q(2) “In the case of issues
common to the claims of some only of the group members, the directions given by
the Court may include directions establishing a sub-group consisting of those group
members and appointing a person to be the sub-group representative party on

behalf of the sub-group members.”
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>® Federal Court of Australia Act, 1976 Article 33T(2) “If, on an application
by a sub-group member, it appears to the Court that a sub-group representative
party is not able adequately to represent the interests of the sub-group members,
the Court may substitute another person as sub-group representative party and

may make such other orders as it thinks fit.”

>* Federal Court of Australia Act, 1976 Article 33Q(3) “Where the Court
appoints a person other than the representative party to be a sub-group
representative party, that person, and not the representative party, is liable for
costs associated with the determination of the issue or issues common to the sub-

group members.”
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s
a

* yunivs unsenanans, “nrsanfduafiuungy : AnwinsalSeuiisy
ﬂ@'wm&ﬂmaLLazﬂQ%m’]EJN%Jﬂma (Action de Groupe-Class Action a la francaise)” $1891U
nsfnyidetaueaudITeuasliisnw. Auediienans uning1dusssumans, nauniay

2559, U. 59.
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(woluiiazdenty “Sgnquinin”) naenvuiinisesnvidsdeiou (Circulaire) atuasiudl 26
fugnou e 2014 lagfguuniinnisnsznsngisssy wWieliniisanuilifeidouay
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“@urnuiiiontsfumsesuslaalussduyssmanlasunisiuses
MUNINT L. 411-1 aunsafiespdserannaieidetsianuidemeliunguilaausiazau
a ¢ v oA v = o o A ' = o A Y A wva
negluaniunisalifigiiuvseadieaieiy suilewnanmaedauiedaiufgiiunsliugoa

wihnudyvsenmun) mneeeEUsenaugInasene iy

> Chapitre Il Action de groupe Section 1 Champ d'application de laction

de groupe et qualité pour agir

« Art. L. 423-1.-Une association de defense des consommateurs
representative au niveau national et agréée en application de larticle L. 411-1 peut
agir devant une juridiction civile afin d'obtenir la réparation des préjudices
individuels subis par des consommateurs placés dans une situation similaire ou
identique et ayant pour cause commune un manquement d'un ou des mémes
professionnels a leurs obligations légales ou contractuelles :

« 1° A l'occasion de la vente de biens ou de la fourniture de services ;

«2° Ou lorsque ces prejudices résultent de pratiques
anticoncurrentielles au sens du titre Il du livre IV du code de commerce ou des
articles 101 et 102 du traite sur le fonctionnement de ['Union européenne.

« L'action de groupe ne peut porter que sur la réparation des
préjudices patrimoniaux résultant des dommages matériels subis par les

consommateurs.



96

1-Tun1591989999130N15 WIUS AT

2-41591l9AMULAS W8T UNATUANNNITNT VT UTUNITTRR NS ITU
VNISAENUTENIIA 1| YaIUTIN IV wisUszananguinenfvdvsonuteunsi 101 was

102 vasaydyynigiiunmsaniiunisvesannmelsy

o a a ! W v g oA a a
ﬂ']i@'WLU'UﬂﬂLLUUﬂﬁjﬂJisﬁlﬂﬂLQW']%LLWLW@ﬂWiLEJEJ'JEJ']ﬂ'J']ﬂJLﬂEJ'V]']EJ

' v
U A (% A == !

Mduiduduiewnananudomemmingduiiniuniguitnn >’

NN1sNITUNTRAnantunIng L. 423-1 S5Unaiac Falgimviun
SouluArfunmssuduaduuunguly Yseneudu waunsuaivesngvsneinsoniseiuag
LUUNguYBssEImMARNGS ST umaTUsEasd e Betaaudenenifuslnausaz auldsy
nnslduiRmuvihiinunguanevieainguvesdyy wesuszneugina Jadiuldin
YoulwALIAffasnveduduaiuuunguldsiinegianizaiuns 2 Ussian do
aRTiAgITUNsANAsestUslan suilesunanmsliufsamumihiniungmnenieaingiu
V9 1vEUTENBUTINT wagARTneatunsusdusuliilusssumanisinde (wns
L. 423-1 Ussananguangindaonisuilam) vty drugfisnnatiosnfuuunduiide auneu

(%

AuasauIlaalusEAuUTEImANlATUN1TTUTRRINeIANTURsSTg WAL TuAf

wuungusnusazluwmvesiusiaaduunniiluyarasssun ®® Jayanawmaiilasiiaous
Juaudnnguluszuumsaniiuafuuungy lngesduseneuvasau@nnguiiauiauguilon
szflosnfunuls szsendufuilaafiluynaasssungedarenievusnisdadlmduly
- Iz a o I [ a a ¢
wevsglevilunisusgnovianisAtvesau lddtasilunisusenouianisnianifiad

e A a IS a 59 Y = -] £
gAgINNIIU URLD NIV 1TINDATE LL@%IW?UWT]@JLﬁEJ‘Iﬂ’]‘EJ"\]']ﬂﬂ’]iﬂi%%’]ﬂ@ﬁﬁ&ﬂi%ﬂ@‘Uﬂ’]i

a

T uunTYs WINTENANET, 979Ka3 (TN8TINT 55, 1.64-65.

9

*% Marc E. Shelley and Emily R. Fedeles, “New French Class Action Law
Could  Span The Gamut”, Law360, New York, Accessed January 25, 2016,
http://www.law360.com/articles/534323/new-french-class-action-law-could-span-the-

gamut

> “Article préliminaire.-Au sens du présent code, est considérée comme
un consommateur toute personne physique qui agit a des fins qui n'entrent pas dans

le cadre de son activité commerciale, industrielle, artisanale ou libérale.”


http://www.law360.com/articles/534323/new-french-class-action-law-could-span-the-gamut
http://www.law360.com/articles/534323/new-french-class-action-law-could-span-the-gamut
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%0 Kami Haeri, “Class actions are now a reality in France, august & debouzy
avocats” Accessed January 10, 2016, http://www.august-debouzy.com/ fr/node/999

S Art. L. 423-6 “Toute somme recue par lassociation au titre de
lindemnisation des consommateurs lésés est immediatement versee en compte de
depot a la Caisse des dépodts et consignations. Ce compte ne peut faire ['objet de

mouvements en debit que pour le versement des sommes dues aux intéressés.”

52 “Dans la méme décision prononcant la responsabilité du professionnel,
le juge fixe le délai dont disposent les consommateurs pour adhérer au groupe afin
d'obtenir la réparation de leur préjudice. Ce délai ne peut étre inférieur a deux mois
ni supérieur a six mois apres l'‘achevement des mesures de publicité ordonnees par

sn

lui.


http://www.august-debouzy/

98

4.2.1.1 auaudavadlanilunisaniuafuuungs

a v

Wanarsuruntyaindnluuingd L 4231 SgUga @«

o

o

sziuladn landgidiurafleswazdnliunfuuunguainundygiuinsi L 423-1
uwisUsgsnanguineivnhensuilae azdeudusnauduasesuilaaluseiuusemailasy
N155U509MLINATT L. 411-1 wisszananguanedndaenisuslaaminy (eluagiBondn
“aunpufunsesuilan”) lnsanunsadwuniouluiiddryuesaunruduasesuilnadedians

lgsunisiiansanlbnlulandluafuuungu daseli®

-RoulufeiuingUszasrvesauiay

landazfenduaninuniinguszasdiionisdunsefuilan
JuddgdalouluiuingUszasdvesauinuil Ussmaasisusgrsaealaygfngvung
Iaonsuiudanusasiug 11 Iquigu 2013 ¥aIAnNITUIBNMILMENAMELTY NUTEaRtA
Y a ° v A o a a i v ! I3 AY 1o s
Syau@nusunanegunavtintunisanduafuuungulvianivunesdnsnliidingussasd
Wauaemils® (Non-Profit Organization) wafinnuun fie fuslaadidudidemeliaunse

Hosuaandunfuuungumenuiadld

HaulungdusiuianseyiwnuluseauuseinaAvesaun

[

au1PNNIIngUszasAiion13ANATeINUSIAANAzlig w1 0dAR
i v v = a0 ° Y = Y}
wuunguliagiealuauiauniisuianseyiinsunulusedulsena Geaunauseaulse e
] v ‘:1' a Y o A = ]

wianlfianuianudginganemafgiunsaduaaluudasUsenyn naenauusesnvy
anunsadfadayasieg eltvauAukazinselalagdie esanauiaudzd Usenia
[ Y [ ¢ & € A % < s s 9]
Junsmidluivledvesanay Vuledinsevigaunudunses wasivledvedadnsvessy
= o =~ U A 4' ° v g yva 1A Y a o

unsmild wenanll auneudsiivemnedus dwsuldinsedoasseninaduslnaduainay
U Facebook wag Twitter Wusiu Faeamanarioradudesmenduilanansaldlunis

¥ & ¥ < a 1 %
WANNUTEAIALILUUANTNNGUA T

® wunivs winseQaians, 979uad 199e07 55, 1. 66-67.

a

5 uunus wInseQaiians, 979ua7 1193309 55, U. 66.
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6 yuniaus mmsgaﬁqm'ﬁg, §19ua7 1Faassail 55, u. 76.

ST Art. L. 423-7 “Le juge fixe le délai dans lequel doit intervenir la
réparation des préjudices des consommateurs lésés, ainsi que celui ouvert, a cette
écheance, pour le saisir en application de larticle L. 423-12 des demandes
d'indemnisation auxquelles le professionnel n'a pas fait droit.”

8 yunius mmsqaﬂqw%‘, 89U 1F995507] 55, U, 6.

9 Art. L. 823-6 C, 89Ua7 1F995507 61
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0 Art. L. 623-7 C, 89ua7 13a5507] 67

" uunus wInseQanans, 9997 119eTIng 55, U. 63
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4.2.2 pauautinaza1sentnvaslanilun1saiduafuuunguniung uaedn
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AEN1IANTUARLUUNGUYDIUTLINARIGITUIFINE

nguutgdngnIsAnluafiuuungy (Azione di classe) vosUseing

(% '
o

ansnsnusgdandi deuflazdnadeduldesraruludagtudfldiunstaungnunedly
szoznaAeut1eeIUIY Bsldrunssednismaiiosnegisvidn annfu nqvaneasiing
Toafuausuil 10 nangreu 2008 Agnideunstiaduldlusnuanends™ nguaneindae
n1sAnfduAfLuUNgUYeIas1INsTnagnUaalilulssuianguuiedtsienisuslan
(Consumer Code) 11151 140 bis Faundlodiufiulaeg Legislative Decree fivsznieile
fudl 20 Sunnau 2009 TnedinalddefuRudTuil 1 unsiau 2010 Ak nwnTuAlAE
mMsoonnguineaduseafeafunginasinisilinsduiuafuuunguinaldtedu (Rules
to make class actions effective)” luguuuuveanszs1vngufn (Legislative Decree)
atufl 1 asuil 24 unsau a.a. 2012 GeludaziFenit “nsesvnquinia”) deldsu
nsfusedlaenszs1vnguiini (Legislative Decree) atfufl 27 asfuil 24 Sunaw a.e. 2012

wazdlualdasudaneaiun 25 duneu a6 2012 Wuduly

11097 140 bis-2 WLI1VNQWHNIT WAIMUAUILNNVOIARTNAILITO

atiuankuunguly desialui™

2 Nicolo Calcagno, Italian Class Action: The Beginning, SOCIAL SCIENCE
RESEARCH NETWORK, July 1, 2011, “Introduction,” Accessed March 10, 2016,

http://papers.ssrn.com/ sol3/ papers. cfm?abstract_id=1875424.

3 “Class action in ltaly: Recent Developments”, Jones Day, May 2013,
Accessed March 20, 2016, http://www.jonesday.com/files/Publication/

™ Article 140 bis-2 “L'azione di classe ha per oggetto [‘accertamento della
responsabilita e la condanna al risarcimento del danno e alle restituzioni in favore

degli utenti consumatori. L'azione tutela:

a) i diritti contrattuali di una pluralita di consumatori e utenti che
versano nei confronti di una stessa impresa in situazione omogenea, inclusi i diritti

relativi a contratti stipulati ai sensi degli articoli 1341 e 1342 del codice civile;
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1341 uag 1342 uitlszaiangyaneund (1131 140 bis-2(@) WsET1BNE¥HN)

-AfsunTesdnsuesuiiantuanvine Nl nanieriudua wllud
AMUAUITUEN TR (WInS1 140 bis-2(b) WL IIVNEBHN1*)

-ansenTesdnsluddenigvesfuslaaniegldiiaeidesiunise

Y

Al usssunIeangAnssun19AnAuUNITLYITUNIINITAT WIRNT1 140 bis-2(c)

NTEINVNGWHN)

drunssisuflesaduuunguuu guslnansedldarunsaionildnie

& 1 Y a [ V75 . al dy
G]‘L!L%]\‘i‘VIi’eJR]ZE\IW‘LW]’NﬁiJ']mJQUﬂﬂﬂﬂIG‘l MIUNINTY 140 bis-1 NITINVNEWHN1* UBNITNU

Ly

galainuadidasluafiuuungulaedrdnlianiegusenaugsia (Impresa) Windy

A o a

fagaunsagnanfiuafuuunguld Feenaduvienguszneugsiadyndniavsedyyd

o

AUsznanla " daunisidnduaundnnguatunguuiesinanazsduluniussuu Optn

@M1 140 bis W2I1BNOBHN11) Na1IAe didsmedesuanuanundnluauBnnguneu

Y

b) i diritti omogenei spettanti ai consumatori finali di un determinato
prodotto o servizio nei confronti del relativo produttore, anche a prescindere da un

diretto rapporto contrattuale;

c) i diritti omogenei al ristoro del pregiudizio derivante agli stessi
consumatori e utenti da pratiche commerciali scorrette o da comportamenti

anticoncorrenziali.”

> Article 140 bis-1 “I diritti individuali omogenei dei consumatori e degli
utenti di cui al comma 2 nonché' ¢li interessi collettivi sono tutelabili anche
attraverso 'azione di classe, secondo le previsioni del presente articolo. A tal fine
ciascun componente della classe, anche mediante associazioni cui da mandato o
comitati cui partecipa, puo agire per l'‘accertamento della responsabilita e per la

condanna al risarcimento del danno e alle restituzioni.”

76 Nicolo Calcagno, 8794a7 (3va35a9] 72, U. 2
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1 = 1Y [ | o a a ! . a
ag1anile JuduyagIuuiin1TALIuARLUUNGNAT 11R5T 140 bis-2 NIEI1BNGUYHN1Y
Alananiluuaitneiu aunsasisumtuaduuungulalagnisanfdunfsuungualsdiied
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Auslnanieynaasssuadufuilaadaldsuanudeniedld aui u1msy 140 bis-1

" Nicolo Calcagno, 9NUaa L1 Ta5597 72, U. 2

® Thomas F. Cullen, Jr., “Class Actions in italy: ReCent Developments”,
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