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ABSTRACT

Most Certification Bodies who run certification business by examination and
comparison the survey fact with specific standard per the National Standardization Act
B.E. 2551 are often a specialist. If Certifications Bodies are careless and cause of any
damage to the third party, as such Certifications Bodies should have civil liable. For
example, England and USA who attached to Common Law system use tort law to
impose liability to Certification Bodies. While Germany who attached to Civil Law system
use contract law to impose liability, Later on Germany has proclaimed the Product
Safety law, which could be supplemented with tort law to impose tort liability of the

Certification Bodies.

A guideline of duties according to laws for the Certification Bodies is a key
imposing to the tort liability. Therefore, this article is to present amendment of the
National Standardization Act B.E. 2551 by adding in duty of care of Certification Bodies
for the sake of protecting public interest and enhance performance standard of

Certification Bodies.

Keywords: Tort Liability, Certification Body, National Standardization Act B.E. 2551
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A15UTRINIBLENANITUTEY (Certification) HS1AAWNNIINAIATEIARAY
“certum  facere” 31 utaiinisliAnnudaiauuiueuy (to  make certain)’ nanafe
Junszvaunisiiyaeanierilidnyanandslduanuindedotuies Ingluiivled
http:// definitions. uslegal.com/ lal¥flonuwes “Certification” 1171 LNaSALana

¥ ]

aunelaindeifiansilag aswmrudeuleiidinualisgrsdauds Tnsfilufuses
yhlFeldsuaniuegmngeoniuiusesiu Suluiidaauindmivsesduiinumiinu
ypanisBusuteriaateinnimslidnugihduiissusnilvteyaiitousznounis
dndnlawity

dmsupnumneves “Certification” fmueelutiunuesnsusznougsialu
ﬂ%ﬁ;ﬁuﬁu International Organization for Standardization (ISO) 89ANSS¥WINNUTELNA
Adudaszanigrimihiidvusnasguluaviiieg dddsunseensuanvaisusime
Thdunasgiuanna Tl innslddsusesfemsivinsnuiidudassfuusziu

WuatednuwaldnwsIHan e USN1T SEUUNISIANITASIAINAIINADINITLAY

' Matteo Ferrari. “The Liability of Private Certification Bodies for Pure Economic Loss :

Comparing English and Italian Law.”, 2010, p. 267.
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Adunvuunuldun nmsfadensiusinteyavesndniue USns nFen1sUsENEUANS
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wivnnuaazUtun s nasgu fusesiareendifusedaeseylitaauiwan st
U313 wien1susznaunistulduinsgiu IWunduesisuses Tnegunuuvasmiuses
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fidouldiulduntenatsiuses (Certification) Fegwad1susesenatinonaissusesluld
Usglevdldlaniluuansiuyanaiiamifielimsuiwdndoe vins vion1suszneuns
vosfreriusostiuldinggu luviensd weldunsuansdamsiusesaulduinsgiu
Tneaznndety Husznaunsazlasuanslunisldnsdydnuaisuses (Certification  Mark)

AdusunureInITUTEunAaaULaE NS UT I

? ISO, “What is conformity assessment?.” ﬁuﬁusﬁagamﬂ http://www.iso.org/iso/home/about/
conformity-assessment.htm dletudi 1 WO ¥NIAN 2558.

“Certification is the provision by an independent body of written assurance (a certificate) that
the product, service or system in question meets specific requirements. Certification is also known as third party

conformity assessment.”
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1ATFIU FINRsgIuTlEE198s Finveanudernguazananindefieveslimiuses
naonluLiionnazveuunveIdIfUTede Memginisfiansuidauiiiede

= v a % =3 a I~ all
9IRS us1ensall

2.1.2 A15U589 UUSUNVBINISAITLHINUTENA

wiitlagtuesdnsteiinnshalunisduaiunnuadesdivesnisirvedlan
281999AN1SNN5ALan (World Trade Organization, WTO) agiimaiunegieuluniswamun
sruuMIAEIszrisssmalildinniian udseduiuandniiuinis 148 Yszmainlan
gouvilyinisandunisdsnalvussquvmnedululdon nmisiagsinliammens
999 WTO  fanudululanfenisliminudidgdunisuansgrulaenisivualy
1w AGREEMENT ON TECHNICAL BARRIERS TO TRADE (TBT) gousuinn1su1nsgiu
uarszuuUsnduauaanndasiuinsgiutuanansas e uasanliuin1sisswing

Usenale’

wanaNANNeI8 1N TUNITHAILITEUUNITANET SEN I SEWATEY WTO
Ld7 Ussmasnagnilanlaiuudndenguaitusindeniaasugiansludnuueninig
(Bilateral) waznynnA (Multilateral) @anguainusiudedinaidngnisoninennisaas

(Free Trade Area, FTA) lwamseiaSiduiunfilidndfiaenien1saiuasn1saauiiussimne

v

Mmdrulaglddaiunginaeives WTO yiiin1sueneiunn1samkagn1saeuseniayseme
A v o & a 4
NLduaNTn

Tudrurestszmalneiaslalasadulszmanigg Wisenidnuinsnisianu

NNNITAUNEaL YN S (Tariff and  Non-Tariff  Barriers) Iaganizluni1sta5an

’ THE AGREEMENT ON TECHNICAL BARRIERS TO TRADE (TBT), “Members, ...Recognizing the
important contribution that international standards and conformity assessment systems can make in this regard
by improving efficiency of production and facilitating the conduct of international trade.”

3 sITULATAN, “AINUFIARYTBITTUUNITATITED VLA SUTDIRDNITAILAN.” d1tineu

ANNENITUNTHAYIATIINIENTTUTOITLUUNY 1TNNUNINTTIUNEAS TTRRa VNI,
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WasnLENNININISAATUNIINITAeIUTTd AEnUIdIundsasidunisiasanlusesunsnig
\NenfuguassanianailanenisAn (Technical Barriers to Trade, TBT) Fuduuinsnis

a ¥ =

lunsimuangseidounemumnaiauazansgIuaUA1 SINTNITNAFEY N15ATIABY
Lazn155u504 duninefvinduiazaunsadndilaiduddudulumusnsguiivszme
UNDIMVUA LYW NITATIVARUAMATNAUAIU LU BILLONAITUANIAUATNA LT AN UA

U foeiilususes (Certificates of compliance) $1891UNANINAZDU (Test report) LHuAw

aglsimu Tullagiuinisdmuangsuidoumeinunaiiawazainsguiiu
Wudruiuunn Jedamansenuiunisaseninelseinalaense Wesaniunisifinnise
AlA18TuN1TNTIvdULaEUTeY (Conformity Assessment) Lazo1LAANITSUTOINERA N

a [

Fenfulunassuiindeadsiusdeutunatsaddsliifuussloviudendla Ussineseg
R ndudesdimssnvelildinsnissensuriniuluinsgiu Mnsvaey wazn1siuses
Fafuuaziu (Mutual Recognition Arrangements, MRASs) Fan13195919% MRAs  2zdang
TiRnssundendnfueinldiunismadeunaglifunisiusesneunisdsesn arusaudn

duszmadndlilaenss nglddnludesgnasiadounas susesdnnnusemetiig

2.1.3 Arsuseshuuiunvainguunglne

dwmfunguanglnglausingmniianunuieifetesiuAisuseseg i

(1) WeeIURYEANITUINTFIULAIYIA WA, 2551 1U1Ms1 3

“N1INTIVADULALTUTO” MU1BAIIUIT nTzUIUNIsALEluNIsALTENS
Lidnazdunislivinisvagey douliieu As1a ¥3035UTBIATUNITUINTFIY WBLAASLTILIN
HARADI UTNTT NTEUIUNTT TEUUNMTUSIITNIBNITIANIT YAAINT BIANT Y3RANTIUBY

9 daaudinuunsgIunivuall

91511077 “N1309I9d0URAZSUTRY” TUUTUNVRINMUIENITUIATTIU

WASTIAT Mu18AUTINTEUIUNITIRAISUTEY TunnIn1sEudususestainaasalag

IN

AIUAMUVNIEYDINTTIAITUTOIMUNIUIYNTH MINUAAITUTEINUNYMugTTdn vy

MmAgITesiunsunsgIuElndfesiumsuseslusunvesnisusenavgsnatutagiu
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(2) Uszanangvaungengyn 11ns1 269

A a =

“dlalunisyszneunisauluiviunmd nguuneg Jyansedvindula
asusenduenarssuduiia Tneusznisiinaziinaudemenngdunie Ussyvu

Aossyineianlinuaevseusulifuanuuim visensdviausu

Hlalaey23aldr30919A1TUTRSUANIINNITNTENAURANINITIALS

ABITLININ WY ULAEINU”

dmsu “A1fuses” mudszananguuigegrtududisusesivintu
Tnggusgneumsnuly “Gudn” Jaldmsuseduanuvuneilumunauiynsudeiies
walauundaglirsusesitdeuludiivdndsdvinwen1a3vinis Uszaunisal Aaus

A ] Y
AMUWITIglunsUTENaUNTNULANAINU ST LY

luguilifioRrsanandesdruntydfvesnguuioduddy Aaznuin

'
v v a |

nshidsusesnngringlneuiiuauedivingUssasrnngnuneusazatuyslinisduases

[

ag13lsAnuneaziarsanladesduiinisliaiusesnfinguuiesessutudldd1uses

Aa o a 1

Tunsdiialy waidunistidsusesnidnvasfivay 19y Wigadesdunisuinsgiu

wialunmslidsusedlaediienig wenanundyaflungvunes 2 adudinaniuas

L Ag7)

v a

WWNANNYUUI8MNEITEINUNITINAITUTDITIUINAN YN NITUIAINUAAIUTURR

faudnguunemaiiuszlildnaniinisiusedileensainiu Feeuazlinanluseazidun

Y

saluluInednusiaud

2.1.4 msuasgruiunisliaiiuses

3 nn1siarsanatfusesluuiuneneg Asgnuiinisludaqiud
Yo w o v o a a4 A v oA A % '
n1slasuseanldiuluniegsia nenadranudnaeielunianisisenieaseine

wiaflasun1ssuslaangruie druudilunislidsusesnfinisuinsgrudinnieidos

o

lng N15171M5514 (Standardization) mulenuves 1SO  LalvdeuAnsinisuinsgiu

¥
a =

nurede “Aanssulunisiededmuanifedesiulymidrdyniegvienaziiadu

= o

Welmlumdninasildiuniluauluundide lnediussatennnudnsaasanniudanivue

q
[ [y

71719137 Tulagluniniasguasionyuaiailinnudrdydunisuinsgiuduedisuin

o

Jaliudaniiniiganusenitalseing nUe9IUn1ATE LaTUUILIIUAIALENT U
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[

Ifaransgiuuazusenaldunnsgiusnee weusslowiidfyvosnisuinsgiu iun
msUFuURANLIIzaNTes WanSae n33uTE warn1suinisaingUssasdine desity
LdlvifigUassalunianisdn wasduasuliifnaiiusiufiedulunianalulag’
Lﬁaﬁmimmg’mué‘;%&ﬁmumﬁﬁaﬂ’lim’sﬁlaaULLaﬁmaﬂ (Conformity ~ Assessment)
wunede nsuansliiiudl ndadud nszuiunis seuu wieyaaa Wulumudeiinue

NIDUINTFIUTULDN

Tudruvesuiasgrunlasunisseusuiduainaludagiuilaun 150

v A

manldinaninuds egelsnflugfiniasiie) vedlan wu ananglsuldfvuauinsgiuges
dudniaglaiunisseudusniunndszmaauninuazlidimuansndydnuaifisend
Conformité  Européenne  (CE) iiiolduansuududiildsunisnsisaeuuassuses
masnasguiildunsseniusuiuluglsy (Harmonization Standard) daazdsnaliaudn
fuamsnnssldluniasesiaveglsy European  Economic  Area  (EEA) éf
agflwidnfuseandeluunsnsdiusznounisenafienaifugnsrvaeuuazuandiaioaune

fanalaLeg

[y

dmiuusemalneiulalinnudiAgyiunisuinsgiu (standardization) lae

1y

TAnoAEa I TUNINTINY B ATUA LN T IV QJANRIUI TEUULINTING AR WA,

'
aa v a 4 o

2540 agan1iunnsinewianidnusiafiddglunisiuiunasgiunisiauenalmndu
fvensvluseiuanna devennugniesiunsia wounsauiaadlasuinnsine
naonauimihiduesdnsndnlunisdidunudusasinensswinasena Samthimend
HumsnennguiunsinsgiuvesUsze dslussogdomnldfinimmsiwszvdyding
LIRTFILUMITIR A, 2551 Lileudtlyviviisauvesiganemireauiitiunduiunis
Aeatunsnasgruawiliviannuduiennn wazauauglszneunimisaeuuay
Suseafielilésuamnuindedeainguszneunsiiirfunisnisaeunazfusesnnsgiu
i’suﬁgqg’{u%‘[ﬂwzqmaslul,t,awmﬂiwnﬂ Inense 31 UYAN1TUINTTIULUIYIR W.A. 2551 i
vusldndinanssunmsnasguwien (nu) Gaiwihitddglunstmuaulovionis
duasunisuiasgruvesUszimaliiinnuluenain $Uszdninin wazaenndesiu

A0NUNITAUINNTAITENINUTENA AESUAINTINLBININNTINAIUANAITENRINIAUILITUN g
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7 Law Dictionary, “ What is CERTIFICATE? definition of CERTIFICATE (Black's Law Dictionary).”

A written assurance, or official representation, that some act has or has not been done, or
some event occurred, or some legal formality been complied with. Particularly, such written assurance made or
issuing from some court, and designed as a notice of things done therein, or as a warrant or authority, to some
other court, judge, or officer. People v. Foster, 27 Misc. Rep. 576, 58 N. Y. Supp. 574; U. S. v. Ambrose, 108 U. S.
336, 2 Sup. Ct. 652, 27 L. Ed. 746; Ti- conic Bank v. Stackpole, 41 Me. 305. A document in use in the English
custom house. No goods can be exported by certificate, except foreign goods formerly imported, on which the

whole or a part of the customs paid on importation is to be drawn back. Wharton



36

(Documentary sale)” uwaglanansnuaninissuseaduilonaduenaisinesnislunisdnse

RUAIEITNITUALERLADIDDNLATARAQE

913na1aladudasiinislddsusesedniluudnisivuaaniugliun
AfusestunauliusngdaauluszuunguuneveusazUssme glsinnuleiansmid
mssyysileanuluenarsiusesiuaadunsuanaanunlugluuunila Feraduniswaad
£ < a o 14 ) &8 v Ly g Y Yy
Taiiaazalaedaudansolinld Tavsvuliluienaisusestuitduansanuilasuses

AuUngeiovesgusznaunisludiuieg uds Fulelavanuanuiliudrganidunis

o I

TiA15Us09IUsEnaun1 s ululdTun1IR I8 UAINNIATIIUKAEHIUN1TATIAADY

Yy A Ao a

Aanan mstisusesasiiadvuladiefdyyniniu Tnedyaiazduimmuamnudusius

v o

MuAAVSLaEntNTEn I lrasusesariusenaunsnfeInsAsuses Ingynraiay

Do
]

= [

Huieradrunfeadeslaenisiedodsusesiusziodinluynananisuandyy

= [

Felddaugniunudyyrredlviafuseafusznaunisndesnisarfusesludyan

s

o ' e 29
fanausagdle
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WisszuuAaNLeaUaed (Common law) 13858 UUNYMUNELaIlNa-8Lu3AY (Anglo-American)

[
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(% = A [ 4 o [ I I3 [ « . 9 = « .
V0I89NE BHINDLUUAUAINIULIIADNLDUADT Laghan “Common  Calling” %38 “Public
Calling” nauazkeniasUIRIANUTURANALINULIRAITUTDI NN MUNEBINguUaY

ansgowsnuensneaniulude 3.3

28 o w @ o ¢ v ' a ¢ U d °
N1YY JWININUG, “ﬂ{]ﬁﬂ?&]ﬂ?iﬂ?i%ﬁ??ﬂﬂi:ﬂLVIFL" RuiAIT 6 (ﬂ?ﬂLV]WQJWWUﬂS lassnsisuay

ONANSUTENAUNTADU AUTLRANARNS UNMINYNFUTITUAMERNS, 2557), Ui 43.

# supra note 1, p. 270.
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o [ o 1 a

d15uA1inazeiia (Tort) YU U1NAAIANNA1EIALRUIN “Tortus”

=< a a

Favaneauiinisdandes nenanleinneanuianisnszyin AUTUNIBIDING A7
A1 “Tort” tudrdnimaianisnguuislagianiz ¥u18AI891 “AURANYUNIY
Fanguunedalifinisenst” lasfisssuudvesnguuisaziinaziduiioufsafy
“asimuamthil” way “Usslevidaldiunsduases” luareungmneazifindnagldiile
AuATUsElevtduyanalumMImsHgdy wu fifu (tort of nuisance and trespass to land)
uaglddunsasiayanaainnsiniiessnievionsindevtianien dudsglovdlunig
n1303U (financial  interests) 1y Amnandsmemaasughanaznalselosiinanisdiy
Feagiinisimnfinnsanfueginiduieliunmni uarvouavesnisdunsesdniitang

Litoauey”

lunisnwinannguuieaziinvesdenguiu lasvenanfednyae
YaanInsphaliafionufgItesiuausuRaeslid1Fuseslaun Tort of Negligence
[ I~ I o a = wa < a
nanfsiunisnssiaziialaelssumaadivseiianuduuneriuiu lngaunguuneg
a [ ay v J a 1 @ 3 = a = J
azdnueadinguiilanedininuuszuinduaslueidusznouniareaziiln waAHoa

mansgyhasdalngUszunnduanusuingunilaintu uazadlosseseyaazilindiuuin

* oifudt Funslenins, “lassadraiugiu nguunednuvarezda.” lumilsdoruunanululona
ASUTEU 60 U A5.U3A tnwumsng, 2531, ntl 96.

o Uszyy lavang, “ngwmaLaﬂﬂiunﬁﬂmﬁamﬁumﬁu - aelsunazuoslnausneow.”, iuvindad 6
(nyawmuviuas  : lasesn1siswagiena1susznaunisaeu AnslReans unine1dusssumans, naiau 2558), ni
156-157.

2 Vivienne Harpwood, “Modern Tort Law”, seventh edition Oxfordshire, Routledge-Cavendish,

p. 1.
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** Donoghue v. Stevenson [1932] AC 562
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USLEGAL, “Common Calling Law & Legal Definition.” Uﬂwuauamﬂ http://definitions.
uslegal.com/c/common-calling/ dleuii 19 n3NHIAU 2558.
df1e1341 Common calling refers to an ordinary occupation engaged in by a person.
Common calling is protected by the Privileges and Immunities Clause. Common calling is also a commercial
enterprise that offers services to the general public. A person exercising a common calling is legally bound to
serve any one who requests the services. The question whether an employee is engaged in a common calling is a
question of law which is to be decided from facts of each individual case.
* William H. McBratney, “The Doctrine of Public Calling.” , Washington University Law Review
Vol. 1952 Issue 2 1952 Wash. U. L. Q. 239 (1952), p. 240.
*In Cukjati v. Burkett, 772 S.w.2d 215 (Tex. App. Dallas 1989), it was held that a person
engaged in a "common calling" is one who performs a general task for a living.

* Supra note 35, p. 247.
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* Coggs v Bernard [1703] 2 Ld Raym 909
* Thomas A. Street, “THE FOUNDATIONS OF LEGAL LIABILITY 182 et seq.”, (1906).
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Mndnnguuieliyanaiiianuduiusuisesiafuyanadudesldaiiuseinse e
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. Supra note 1, p. 273.
* Derry v Peek [1889] LR 14 App Cas 337
® Supra note 1, p. 272.
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“ Candler v Crane, Christmas & Co [1951] 2 KB 164

® Supra note 1, p. 273.
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* Bolam v. Friern Hospital Management Committee [1957] 1 WLR 583
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“ Supra note 1, p. 273.
* Mutual Life And Citizens' Assurance Co Ltd And Another -v- Evatt [1971] 2 WLR 23
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* Hedley Byrne & Co Ltd v Heller & Partners Ltd [1964] AC 465
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* Van Oppen v. Bedford Charity Trustees [1989] 3 All ER 389
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. Supra note 35.

- Christopher J. Clark, “Potential Liability of Non-Manufacturer Certifiers of Quality.”, 10 Vill. L.
Rev. 708 (1965), p. 709.

” bid

> Van Winkle v. American Steam Boiler Ins. Co., 52 N.J.L. 240, 19 A. 472 [1890]

> Supra note 47, p. 710.
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NEGLIGENT MISSTATEMENTS).” (3neniinusumdndin anziifeans 3unainsaiumine1ds, 2555), vt 124.
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