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ABSTRACT

This Thesis aims to examine various legal issues concerning provisions on
loss of Thai nationality of the registered ships under Thai Vessels Act B.E. 2481 (A.D.
1983). The Vessels Act B.E. 2481 (A.D. 1983) is the law that imposes the state power
and control over Thai ships under the concept of 'Genuine Link', a concept that sets
out the conditions for acquisition and loss of nationality of vessels. The Act provides
Thai nationality to vessels in two ways: the ship registration; and the nationality given
by the operation of the law. The provisions concerning the ship registration stipulate
certain conditions for the registration of ships, according to the purpose of the use of
the vessels. This includes vessels that are used for trading in Thai waters, fishery and
international maritime transport but not trading in Thai waters. The qualifications of
ship owner vary upon each purpose of vessels use. Nevertheless, these conditions
share some similarities, including that both natural person and juristic person owing

the vessel must have Thai nationality in the proportion as prescribed by the law at
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the time of registration. Moreover, after the registration, the owner of the vessel must
remain qualified to own the Thai registered vessel under the law; otherwise he may
face revocation of the registration and loss of the registered vessels’ Thai nationality.
These legal implications suggest that Thailand adopts the closed-method of ship

registration based on the genuine link between the vessels and the flag state.

With reference to the provisions concerning the loss of Thai nationality of
registered vessels, such provisions are consistent with the provisions on the
acquisition of vessels’ nationality under the principle of Genuine Link. That is, the
registrar has power to revoke the registration in case that, after the registration of the
vessel, the ownership of the registered vessels is transferred to a foreigner, or the
qualifications of the owner changed to the extent that he is no longer capable of
owning the Thai registered vessels, or the owner accepts or agrees to own the
registered vessels on behalf of a foreigner. In addition, the registration of Thai vessels
will be terminated if the vessels lose, are captured by enemy of Thailand, are

destroyed by fire, sink, are damaged or abandoned.

However, because the Vessels Act B.E. 2481 has been enforced for a long
time, some of the provisions are outdated and inconsistent with the present
conditions. Although the Vessels Act B.E. 2481 was amended several times, only
certain parts of the Act were amended. This has led to debates and lack of clarity in
the law. In particular and for example, the provisions concerning loss of vessels’ Thai
nationality were slightly amended whereas the provisions concerning the acquisition
of Thai nationality of vessels were largely amended in order to harmonize with the
current world economy. Therefore, the provisions concerning grounds for losing the
registered vessels’ Thai nationality do not cover the principles concerning the
acquisition of vessels’ Thai nationality and cause the unclear practice. The provisions
on loss of Thai nationality of registered vessels have several issues including the fact
that the provisions concerning revocation of registration do not cover all types of
deficiencies in owner’s qualifications and the lack of provision for the revocation of
registration of vessels that are used in other purpose not for trading in Thai waters. In

addition, the provisions concerning loss of vessels’ Thai nationality have some
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unclear issues in practice, namely, the unclear temporal effect of the Thai nationality
loss, the unclear provision which provides the ship owner with the right to revoke
the registration willfully and the unclear provisions concerning the process of the
revocation itself. Moreover, there are other administrative issues such as outdated
wordings and the unorganized structure of the Act. The aforementioned problems
have caused obstacles in maintaining legal relationship between the vessels’ owners
and the Thai government, due to the unclear conditions regarding losing Thai
nationality’s conditions and the point of time when the nationality becomes lost
which cause them to not know the exact time when they will begin to have the

rights and be bound by the law.

For the above reasons, it is important and necessary to amend the
provisions concerning loss of vessels” Thai nationality in order to clarify and conform
to the provisions concerning acquisition of vessels’ Thai nationality. This is so as to
develop the up-to-date provisions and standardize the law as other countries have
pursued, which can in turn strengthen the state power to effectively control
merchant vessels by taking into account of the international obligations incumbent
upon Thailand under international treaties including other country’s laws relating to

vessels registration and deregistration.

Keywords: Thai ship, Registered ship, Nationality of vessel, Revocation of ship

registration
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! Article 2 119 The 1958 Geneva Convention on the High Seas UgyeJfia1 “The high
seas being open to all nations, no State may validly purport to subject any part of them
to its sovereignty.”

2 Richard Coles and Edward Watt, Ship Registration: Law and Practice, 2nd
Edition, (Great Britain : MPG Books, 2009), p.1.

3 Ibid, p.2.
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> 9 International Convention on Tonnage Measurement of Ships 1969, Article 3(1)
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Guidelines for Maritime Legislation (Guidelines Volume 1), 3rd Edition, (Bangkok : United

Nations, 1991), p.29.
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’ Convention on the High Seas 1958, Article 2 :

“Article 2 The high seas being open to all nations, no State may validly purport
to subject any part of them to its sovereignty....”

United Nations Convention on the Law of the Sea 1982, Article 87 :

“1. The high seas are open to all States, whether coastal or land-locked..........

8 United Nations, Economic and Social Commission for Asia and the Pacific
Bangkok, supra note 6, p.35.

? Nigel P. Ready, Ship Registration, (London : Lloyd’s of London press Ltd., 1994),
p.2.

10 %uqmu %’mu%’uw%,“tfumé’ﬂmwaq%’gmaﬁquﬁaﬁaﬂismmqma finsyyimauiina
Lﬁ'mﬁ’umiﬂizmiummmwgﬁaﬁuww,” (ANYIRNUSURIT U N ANERAAERS
Nﬁﬂamﬂﬂﬁﬁlﬁiiuﬂ’]ﬂ@%, 2542), 1.18.
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9 XhelilajErmal and KsenofonKrisafi, “International Implications Concerning the Legal
Regime and Policy of Ship Registration,” Constanta Maritime University Annals, 19, 14,
p.324 (2013).

'2 United Nations Convention on the Law of the Sea 1982
Article 94 Duties of the flag State
1. Every State shall effectively exercise its jurisdiction and control in administrative,
technical and social matters over ships flying its flag.
2. In particular every State shall: (a) maintain a register of ships containing the names
and particulars of ships flying its flag, except those which are excluded from generally
accepted international regulations on account of their small size; and (b) assume
jurisdiction under its internal law over each ship flying its flag and its master, officers and
crew in respect of administrative, technical and social matters concerning the ship.
3. Every State shall take such measures for ships flying its flag as are necessary to ensure
safety at sea with regard, inter alia, to: (a) the construction, equipment and
seaworthiness of ships; (b) the manning of ships, labour conditions and the training of
crews, taking into account the applicable international instruments; (c) the use of signals,

the maintenance of communications and the prevention of collisions.
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13 United Nations, Economic and Social Commission for Asia and the Pacific,

Report on the Second Regional Seminar on Maritime Legislation : Charter-parties,

Economic Regulation of Maritime Transport, Nationality and Registration of Ships, 22-26
October 1990, Bangkok, (New York : United Nations, 1990), p.41-42.

1 %uqmu Sousuns, §29uaa 1FesIail 10, u.T.

' Richard Coles and Edward Watt, supra note 2, p.11.

' Nagendra Singh, British Shipping Laws, (London : Steven&sons, 1967), p.1.

1 ﬁ?iuqmu Sausuns, S20uaa 1FesIail 10, u.T.

% qunm aNgaUNs, NOMINYTENINUTENA LaY 1, fuviadadt 2 (NFUNNUMIUAT : Teyey
YU, 2543), U.291.
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¥ XhelilajErmal and KsenofonKrisafi, supra note 11, p. 324.

20 United Nations, Economic and Social Commission for Asia and the Pacific,
supra note 13, p.42.

21 Convention on the High Seas 1958
Article 5.
1. Each State shall fix the conditions for the grant of its nationality to ships, for the
registration of ships in its territory, and for the right to fly its flag. Ships have the
nationality of the State whose flag they are entitled to fly. There must exist a genuine
link between the State and the ship; in particular, the State must effectively exercise its
jurisdiction and control in administrative, technical and social matters over ships flying its
flag.
2. Each State shall issue to ships to which it has granted the right to fly its flag
documents to that effect.

22 United Nations, Economic and Social Commission for Asia and the Pacific,

supra note 13, p.45.
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32 Richard Coles and Edward Watt, supra note 2, p. 7.
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3% Boleslaw Adam Boczek, Flags of Convenience : An International Legal Study.

(United Kingdom : Harvard University Press, 1962), p.2.
*> Convention on the High Seas 1958
Article 5.
1. Each State shall fix the conditions for the grant of its nationality to ships, for the
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* Ibid., p.6.

“ Ibid.
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Article 5.
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* United Nations Convention on the Law of the Sea 1982
Article 92 Status of ships
1. Ships shall sail under the flag of one State only and, save in exceptional cases
expressly provided for in international treaties or in this Convention, shall be subject to
its exclusive jurisdiction on the high seas. A ship may not change its flag during a voyage
or while in a port of call, save in the case of a real transfer of ownership or change of
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2. A ship which sails under the flags of two or more States, using them according to
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2005).
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> Article 5
1. Each State shall fix the conditions for the grant of its nationality to ships, for the
registration of ships in its territory, and for the right to fly its flag. Ships have the
nationality of the State whose flag they are entitled to fly. There must exist a genuine
link between the State and the ship; in particular, the State must effectively exercise its
jurisdiction and control in administrative, technical and social matters over ships flying its
flag.
2. Each State shall issue to ships to which it has granted the right to fly its flag

documents to that effect.
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* Article 6

1. Ships shall sail under the flag of one State only and, save in exceptional cases
expressly provided for in international treaties or in these articles, shall be subject to its
exclusive jurisdiction on the high seas. A ship may not change its flag during a voyage or
while in a port of call, save in the case of a real transfer of ownership or change of
registry.

2. A ship which sails under the flags of two or more States, using them according to
convenience, may not claim any of the nationalities in question with respect to any

other State, and may be assimilated to a ship without nationality.
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> XhelilajErmal and KsenofonKrisafi, “International Implications Concerning the
Legal Regime and Policy of Ship Registration,” Constanta Maritime University Annals, 19,
14, p.324 (2013).

S nEYaun ASIUR, 979UAD 1F903507 1, 1.40.

" Richard Coles and Edward Watt, Ship Registration: Law and Practice, 2nd

Edition, (Great Britain : MPG Books, 2009), p.16.
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& Convention on the High Seas 1958, Article 10
1. Every State shall take such measures for ships under its flag as are necessary to
ensure safety at sea with regard inter alia to:

(a) The use of signals, the maintenance of communications and the prevention of
collisions;

(b) The manning of ships and labour conditions for crews taking into account the
applicable international labour instruments;

(c) The construction, equipment and seaworthiness of ships.

2. In taking such measures each State is required to conform to generally accepted
international standards and to take any steps which may be necessary to ensure their
observance.

? Oude Elferink, Alex G., "The Genuine Link Concept; Time for a Post Mortem?,"
Netherlands Institute for the Law of the Sea (NILOS),

<http://www.uu.nl/content/genuine%2olink.pdf>, September 8, 2004, p.4.
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1994 (International Convention for the Safety of Life at Sea of 1 November 1974 : SOLAS
1974)
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93 3nluneLa (Protocol to the International Convention for the Safety of Life at Sea,

1974 of 17 February 1978 : SOLAS 1978)

(3) oudyu1gnI19UsENAINNIgUUILIUTINN A.A. 1966

(International Convention on Loadlines of 5 April 1966 : LOADLINES 1966)
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Wolaudulunzia A.A. 1972 (Convention on the International Regulations for Preventing
Collisions at Sea of 20 October 1972 : COLREG 1972)
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UsgniadeUnsuaznisidne1uv99aulI291130 A.A. 1978 (International Convention on
Standards of Training, Certification and Watch keeping for Seafarers of 7 July 1978 :
STCW)

1.1.2 aydey gy randsz¥1v1fdinlenguuiensia a.a. 1982 (United

Nations Convention on the Law of the Sea 1982)
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' Article 91 Nationality of ships
1. Every State shall fix the conditions for the grant of its nationality to ships, for the
registration of ships in its territory, and for the right to fly its flag. Ships have the
nationality of the State whose flag they are entitled to fly. There must exist a genuine
link between the State and the ship.
2. Every State shall issue to ships to which it has granted the right to fly its flag

documents to that effect.
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12 Article 92 Status of ships
1. Ships shall sail under the flag of one State only and, save in exceptional cases
expressly provided for in international treaties or in this Convention, shall be subject to
its exclusive jurisdiction on the high seas. A ship may not change its flag during a voyage
or while in a port of call, save in the case of a real transfer of ownership or change of
registry.
2. A ship which sails under the flags of two or more States, using them according to
convenience, may not claim any of the nationalities in question with respect to any
other State, and may be assimilated to a ship without nationality.

13 Article 94 Duties of the flag State
1. Every State shall effectively exercise its jurisdiction and control in administrative,

technical and social matters over ships flying its flag.
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2. In particular every State shall: (a) maintain a register of ships containing the names
and particulars of ships flying its flag, except those which are excluded from generally
accepted international regulations on account of their small size; and (b) assume
jurisdiction under its internal law over each ship flying its flag and its master, officers and
crew in respect of administrative, technical and social matters concerning the ship.

3. Every State shall take such measures for ships flying its flag as are necessary to ensure
safety at sea with regard, inter alia, to: (a) the construction, equipment and
seaworthiness of ships; (b) the manning of ships, labour conditions and the training of
crews, taking into account the applicable international instruments; (c) the use of signals,

the maintenance of communications and the prevention of collisions
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8 Article 1 Objectives
For the purpose of ensuring or, as the case may be, strengthening the genuine link
between a State and ships flying its flag, and in order to exercise effectively its
jurisdiction and control over such ships with regard to identification and accountability of
shipowners and operators as well as with regard to administrative, technical, economic

and social matters, a flag State shall apply the provisions contained in this Convention.
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¥ United Nations Convention on Conditions for Registration of Ships 1986
Article 5 National Maritime Administration
1. The flag State shall have a competent and adequate national maritime administration,
which shall be subject to its jurisdiction and control.
2. The flag State shall implement applicable international rules and standards
concerning, in particular, the safety of ships and persons on board and the prevention of
pollution of the marine environment.
3. The maritime administration of the flag State shall ensure:

(@) That ships flying the flag of such State comply with its laws and regulations
concerning registration of ships and with applicable international rules and standards
concerning, in particular, the safety of ships and persons on board and the prevention of

pollution of the marine environment;
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(b) That ships flying the flag of such State are periodically surveyed by its
authorized surveyors in order to ensure compliance with applicable international rules
and standards;

(c) That ships flying the flag of such State carry on board documents, in particular
those evidencing the right to fly its flag and other valid relevant documents, including

those required by international conventions to which the State of registration is a Party;

(d) That the owners of ships flying the flag of such State comply with the
principles of registration of ships in accordance with the laws and regulations of such
State and the provisions of this Convention.

%0 United Nations Convention on Conditions for Registration of Ships 1986
Article 6 Identification and accountability
1. The State of registration shall enter in its register of ships, inter alia, information
concerning the ship and its owner or owners. Information concerning the operator, when
the operator is not the owner, should be included in the register of ships or in the
official record of operators to be maintained in the office of the Registrar or be readily
accessible to him, in accordance with the laws and regulations of the State of
registration. The State of registration shall issue documentation as evidence of the

registration of the ship.
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2. The State of registration shall take such measures as are necessary to ensure that the
owner or owners, the operator or operators, or any other person or persons who can be
held accountable for the management and operation of ships flying its flag can be easily
identified by persons having a legitimate interest in obtaining such information.

3. Registers of ships should be available to those with a legitimate interest in obtaining
information contained therein, in accordance with the laws and regulations of the flag
State.

4. A State should ensure that ships flying its flag carry documentation including
information about the identity of the owner or owners, the operator or operators or the
person or persons accountable for the operation of such ships, and make available such
information to port State authorities.

5. Log-books should be kept on all ships and retained for a reasonable period after the
date of the last entry, notwithstanding any change in a ship's name, and should be
available for inspection and copying by persons having a legitimate interest in obtaining
such information, in accordance with the laws and regulations of the flag State. In the
event of a ship being sold and its registration being changed to another State, log-books
relating to the period before such sale should be retained and should be available for
inspection and copying by persons having a legitimate interest in obtaining such
information, in accordance with the laws and regulations of the former flag State.

6. A State shall take necessary measures to ensure that ships it enters in its register of
ships have owners or operators who are adequately identifiable for the purpose of
ensuring their full accountability.

7. A State should ensure that direct contact between owners of ships flying its flag and

its government authorities is not restricted.
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1 United Nations Convention on Conditions for Registration of Ships 1986
Article 8 Ownership of ships
1. Subject to the provisions of article 7, the flag State shall provide in its laws and

regulations for the ownership of ships flying its flag.

2. Subject to the provisions of article 7, in such laws and regulations the flag State shall
include appropriate provisions for participation by that State or its nationals as owners of
ships flying its flag or in the ownership of such ships and for the level of such
participation. These laws and regulations should be sufficient to permit the flag State to
exercise effectively its jurisdiction and control over ships flying its flag.

2 United Nations Convention on Conditions for Registration of Ships 1986
Article 10 Role of flag States in respect of the management of shipowning companies
and ships
1. The State of registration, before entering a ship in its register of ships, shall ensure that
the shipowning company or a subsidiary shipowning company is established and/or has
its principal place of business within its territory in accordance with its laws and
regulations.
2. Where the shipowning company or a subsidiary shipowning company or the principal

place of business of the shipowning company is not established in the flag State, the
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latter shall ensure, before entering a ship in its register of ships, that there is a
representative or management person who shall be a national of the flag State, or be
domiciled therein. Such a representative or management person may be a natural or
juridical person who is duly established or incorporated in the flag State, as the case
may be, in accordance with its laws and regulations, and duly empowered to act on the
shipowner's behalf and account. In particular, this representative or management person
should be available for any legal process and to meet the shipowner's responsibilities in
accordance with the laws and regulations of the State of registration.

> United Nations Convention on Conditions for Registration of Ships 1986
Article 9 Manning of ships
1. Subject to the provisions of article 7, a State of registration, when implementing this
Convention, shall observe the principle that a satisfactory part of the complement
consisting of officers and crew of ships flying its flag be nationals or persons domiciled or
lawfully in permanent residence in that State.
2. Subject to the provisions of article 7 and in pursuance of the goal set out in paragraph
1 of this article, and in taking necessary measures to this end, the State of registration
shall have regard to the following:

(a) the availability of qualified seafarers within the State of registration;

(b) multilateral or bilateral agreements or other types of arrangements valid and
enforceable pursuant to the legislation of the State of registration;

(c) the sound and economically viable operation of its ships.
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3. The State of registration should implement the provision of paragraph 1 of this article
on a ship, company or fleet basis.

4. The State of registration, in accordance with its laws and regulations, may allow
persons of other nationalities to serve on board ships flying its flag in accordance with
the relevant provisions of this Convention.

5. In pursuance of the goal set out in paragraph 1 of this article, the State of registration
should, in co-operation with shipowners, promote the education and training of its
nationals or persons domiciled or lawfully in permanent residence within its territory.

6. The State of registration shall ensure:

(a) that the manning of ships flying its flag is of such a level and competence as
to ensure compliance with applicable international rules and standards, in particular
those regarding safety at sea;

(b) that the terms and conditions of employment on board ships flying its flag
are in conformity with applicable international rules and standards;

(c) that adequate legal procedures exist for the settlement of civil disputes
between seafarers employed on ships flying its flag and their employers;

(d) that nationals and foreign seafarers have equal access to appropriate legal

processes to secure their contractual rights in their relations with their employers.
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# United Nations Convention on Conditions for Registration of Ships 1986
Article 7 Participation by nationals in the ownership and/or manning of ships
With respect to the provisions concerning manning and ownership of ships as contained
in paragraphs 1 and 2 of article 8 and paragraphs 1 to 3 of article 9, respectively, and
without prejudice to the application of any other provisions of this Convention, a State
of registration has to comply either with the provisions of paragraphs 1 and 2 of article 8
or with the provisions of paragraphs 1 to 3 of article 9, but may comply with both.

% lmTs 18N93803, NOMINEMIAYEUTT AU 1, NUNATIN 5 (NFAVNUNIUAT : Y,

2546), U.121.
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I Section 2 British flag.



61

(1) Reulvfgiuauaudivesiiveuse
1. &y AU9991909199

Fendansazlasuniseanzloudyvifdinguaiy

NQUUIEIIAIENITAULTENIAYE 1995 (Merchant Shipping Act 1995) laagsaalsnng

(1) The flag which every British ship is entitled to fly is the red ensign (without any
defacement or modification) and, subject to subsections (2) and (3) below, no other
colours.
(2) Subsection (1) above does not apply to Government ships.
(3) The following are also proper national colours, that is to say—

(a) any colours allowed to be worn in pursuance of a warrant from Her Majesty
or from the Secretary of State;

(b) in the case of British ships registered in a relevant British possession, any
colours consisting of the red ensign defaced or modified whose adoption for ships
registered in that possession is authorised or confirmed by Her Majesty by Order in

Council.

(4) Any Order under subsection (3)(b) above shall be laid before Parliament after being
made.

%8 Section 1 British ships and United Kingdom ships.
(1) A ship is a British ship if—

(a) the ship is registered in the United Kingdom under Part II;
(3) A ship is a “United Kingdom ship” for the purposes of this Act (except section 85 and
144(3)) if the ship is registered in the United Kingdom under Part Il (and in Part V “United

Kingdom fishing vessel” has a corresponding meaning).
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# Merchant Shipping Act 1995
Section 9 (1) A ship is entitled to be registered if—

(a) it is owned, to the prescribed extent, by persons qualified to own British ships;

% The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 7—(1) The following persons are qualified to be the owners of ships which
are to be registeredon Part | of the Register:—

(a) British citizens or persons who are nationals of a member State other than the
UnitedKingdom and are established (within the meaning of Article 52 of the EEC Treaty)
in theUnited Kingdom;

(b) British Dependent Territories citizens;

(c) British Overseas citizens;

(d) persons who under the British Nationality Act 1981(5) are British subjects:

(e) persons who under the Hong Kong (British Nationality) Order 1986 (6) are
BritishNationals (Overseas);

(f) bodies corporate incorporated in a member State;
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(g) bodies corporate incorporated in any relevant British possession and having
their principalplace of business in the United Kingdom or in any such possession; and

(h) European Economic Interest Groupings being groupings formed in pursuance
of Article 1 of Council Regulation (EEC) No.2137/85(7) and registered in the United
Kingdom.

*! The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 7 (2) A person who is not qualified under paragraph (1) to be the owner of a

British ship maynevertheless be one of the owners of such a ship if:

(a) a majority interest in the ship (within the meaning of regulation 8) is owned by
personswho are qualified to be the owners of British ships, and

(b) the ship is registered on Part | of the Register.
Regulation 8—(1) Subject to regulation 36(4) (Refusal of registration) and paragraphs (2),
(3) and (4) belowa ship shall be entitled to be registered if a majority interest in the ship

is owned by one or morepersons qualified to be owners of British ships.
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32 Regulation 8 (2) Where entitlement to register arises by virtue of the majority
interest being made up of aperson or persons qualified by reason of regulation 7(1)(@),
(b), (e), (f), or (h), the ship shall, subjectto paragraphs (3) and (4) below, be registered
only if that person or (as the case may be) any of thosepersons is resident in the United
Kingdom.

(3) Where the condition in paragraph (2) is not satisfied the ship shall be registered only
if arerepresentative person is appointed in relation to the ship under Part V.

(4) Where entitlement to be registered arises by virtue of the fact that the majority
interest isowned by persons one or more of whom are persons who are qualified by
reason of:—

(a) regulation 7(1)(c) or (d), the ship shall be registered only if:—

(i) that person, or (as the case may be) any of those persons, is

resident in the UnitedKingdom, or

(i) where that condition is not satisfied, the Secretary of State
furnishes a declaration that he consents to the ship being registered, and, in addition, a
representative person is appointed in relation to the ship;
(b) regulation 7(1)(g), the ship shall be registered only if:—
() the body corporate has a place of business in the United
Kingdom, or
(i) where that condition is not satisfied, if a representative person

is appointed in relationto the ship.
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(5) Where entitlement to be registered arises by virtue of the fact that the majority
interest isowned by the following persons:—
(a) one or more persons who are qualified by reason of regulation 7(1)(a), (b), (e),
(f), or (h), and
(b) one or more persons qualified by reason of regulation 7(1)(c) or (d), or
(c) one or more persons qualified by reason of regulation 7(1)(g),
the ship shall be entitled to be registered—
(i) if any of those persons is resident in the United Kingdom, or
(i) (where that condition is not satisfied) if a representative

person is appointed in relation to theship.



66

(2) Feuluerfuuiniguaulasnievedse

NOUUIBIIIENITRUSENIAYE 1995 (Merchant Shipping
Act 1995) Tigrunawnuiengideusalunislinasiiaufiasnsfuaanzilowsedyvinsang y
lunsdliiudtaninuiaseniegunsaluusetulivasndesonisiiusensedawanisasna

a = 1 LY U a a A A o 4 o & 33
UANYNNINELA ‘Vﬁ@‘lmﬂa@ﬂﬂﬂm@qmﬂ?wLLa%ﬁ'ﬂﬁ@ﬂqW“UaﬂuqﬁJLiE)LLagﬂULﬁﬁ)VIVlWQWUIULi@aquu

(3) Woulunmanuenasnigannzileulse

Wivesnssudnsluseailanfinuanifaziduidivesion

[

= awv A ° d' = A = =
NELUY UV ANGUANUNNHANIYNTINUR a']inﬁﬂSUGU@Q@WSLUEJULiam?JU']EJV]SLUUu&@tmﬂﬂ

o

N38UAYRINNZL T ULTINITDULONATUANIAINNNELEAUA YR SINO BUDUI1VDUTD LAshIN

Weamnanlasunisaanzidousulansuiiaglasunisaansiioudyuifise L91U9509EABY

* Section 9 (3) The registrar may, nevertheless, if registration regulations so
provide, refuse to register or terminate the registration of a ship if, having regard to any
relevant requirements of this Act, he considers it would be inappropriate for the ship to
be or, as the case may be, to remain registered.

(8) In this section “the relevant requirements of this Act” means the
requirements of this Act (including requirements falling to be complied with after
registration) relating to—

(a) the condition of ships or their equipment so far as relevant to their
safety or any risk of pollution; and
(b) the safety, health and welfare of persons employed or engaged in

them.
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** TheMerchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 22—(1) Every application for registration must be supported by a declaration
of eligibility whichshall be in a form approved by the Secretary of State and shall
include:—

(a) a declaration of British connection;

(b) a declaration of ownership by every owner setting out his qualification to own
a Britishship;

(c) a statement of the number of shares in the ship the legal title of which is
vested in eachowner whether alone or jointly with any other person or persons;

(2) Every application for registration of a ship which has, immediately
prior to the application, been registered on any other register shall be accompanied by a
certified extract from that registerin respect of that ship.

3> TheMerchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 24 Where application is made on behalf of a body corporate, the application
must be accompanied by:—

(a) if it is a company registered in the United Kingdom, a copy of its certificate
ofincorporation, and, in the case of a company which has changed its name
sinceincorporation, its certificates of change of name, or

(b) if it is:—

() @ company incorporated in a member State other than the

United Kingdom, or
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(i) @ company incorporated in any relevant British possession,
proof in accordance with the laws of the country ofits incorporation that the company is

an incorporatedcompany,

(o) if it is a company, other than a company incorporated in the United Kingdom,
with aplace of business in the United Kingdom, a certificate from the Registrar of
Companiesin England and Wales, the Registrar of Scottish Companies or the Registrar of
Northernireland Companies that the company is registered with him as an oversea

company, and

(d) if it is a body corporate incorporated by virtue of an Act of Parliament, a
Charter grantedby Her Majesty, or an Act of Ordinance, proof, sufficient to satisfy the
Registrar, of its incorporation.

*® The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 28--An application to register a ship for the first time, other than an
application in respect of afishing vessel requiring simple registration, must be supported
by the following evidence of title:—

(a) in the case of a new ship, the builder’s certificate;

(b) in the case of a ship which is not new, either

(i) in respect of a ship other than a fishing vessel,

(a) a previous bill or bills of sale showing the ownership of

the ship for at least 5 years before the application is made, or
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(b) if the ship has been registered with a full registration at
any time within the last 5 years, a bill or bills of sale evidencing all transfers of
ownershipduring the period since it was so registered,

" Merchant Shipping Act 1995
Section 9 (5) Where a ship becomes registered at a time when it is already registered
under the law of a country other than the United Kingdom, the owner of the ship shall
take all reasonable steps to secure the termination of the ship’s registration under the
law of that country.

*® The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 56—(1) The Registrar may, subject to regulation 101 (Service of notices)
terminate a ship’s registration in the following circumstances:—

(a) on application by the owner;
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** The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 56—(1) The Registrar may, subject to regulation 101 (Service of notices)
terminate a ship’s registration in the following circumstances:—

(b) on the ship no longer being eligible to be registered,

% The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 48—(1) If on an application for transfer or transmission of a ship or shares in a
ship the Registrar is not satisfied that the ship is eligible to be registered:—

(a) the Registrar shall serve a notice under paragraph (2) on the owner of the
ship, and

(b) the ship’s registration shall terminate by virtue of this paragraph at the end of
the period of 14 days beginning with the date of the service of that notice.

Regulation 56—(1) The Registrar may, subject to regulation 101 (Service of notices)

terminate a ship’s registration in the following circumstances:—
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(b) on the ship no longer being eligible to be registered,

" The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 50—(1) Where there is any transfer or transmission of a registered ship or
share in a registeredship:—

(a) the person ceasing to own the ship or share, or in the event of his death, his
legal personal representative, shall notify the Registrar and surrender the certificate of
registry, and

(b) the Registrar shall cancel the certificate of registry and shall freeze the
Register pendingthe application for the registration of the transfer or transmission by the
new owner orowners of the ship or share.

(2)@) Where there is a transfer of a registered ship the new owners shall within
30 days of thetransfer make application in accordance with these Regulations for the
transfer to be registered.

(b) If the transfer is of all the shares in the ship, and application is not made
within the 30 days, the Registrar may cancel the registration of the ship and the
certificate of registry.

(o) If the transfer is of one or some of the shares in the ship, and application is
not made withinthe 30 days, the Registrar shall serve a notice on the remaining
registered owners notifyingthem that, unless an application to transfer the share or
shares in question is made within 30 days of the date of the notice the registration of

the ship and the certificate of registrymay be cancelled.



72

(3) Wnewnuian1seudedaduvesngmuneg laun

1. nsaliiveasedlntiseArusudmsunisiluundyda

YRINYUITUAEINIBNSAUSNINYE (Merchant Shipping Acts) U1uAuNTY 3 tiow

(3)X@) Where there is a transmission of a registered ship the new owners shall
promptly make application in accordance with these Regulations for the transmission to
be registered.

(b) If the transmission is all the shares in the ship, and application is not made
within a reasonable time, the Registrar may cancel the registration of the ship and the
certificate of registry.

() If the transmission is of one or some of the shares in the ship, and application
is not made a reasonable time, the Registrar shall serve a notice on the remaining
registered owners notifying them that, unless an application to register the transmission
of the share or sharesin question is made within 30 days of the date of the notice the
registration of the ship and the certificate of registry may be cancelled.

*2 The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 56—(1) The Registrar may, subject to regulation 101 (Service of notices)
terminate a ship’s registration in the following circumstances:—

(g) when any penalty imposed on the owner of a ship in respect of a
contravention of the Merchant Shipping Acts, or of any instrument in force under those
Acts, has remained unpaid for a period of more than 3 months (and no appeal against

that penalty is pending);
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*> The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 56—(1) The Registrar may, subject to regulation 101 (Service of notices)

terminate a ship’s registration in the following circumstances:—

(h) when any summons for any such contravention has been duly served on the
owner of aship but the owner has failed to appear at the time and place appointed for
the trial of theinformation or complaint in question and a period of not less than 3
months has elapsed since that time.

* The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 39 The registration of a ship shall, unless terminated under these Regulations,
be valid for aperiod of 5 years beginning with the date of registration specified in the
certificate of registryand shall expire at the end of that period unless it is renewed in
accordance with regulation 42 (Application for renewal of registration).

* The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
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Regulation 56—(1) The Registrar may, subject to regulation 101 (Service of notices)
terminate a ship’s registration in the following circumstances:—

(c) on the ship being destroyed (which includes, but is not limited to, shipwreck,
demolition, fire and sinking);

% The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 56—(1) The Registrar may, subject to regulation 101 (Service of notices)
terminate a ship’sregistration in the following circumstances:—

(d) if, taking into account any requirements of the Merchant Shipping Acts
(including anyinstrument made under them) relating to the condition of the ship or its
equipment so far as relevant to its safety or to any risk of pollution or to the safety,
health and welfare ofpersons employed or engaged in any capacity on board the ship,
he considers that it wouldbe inappropriate for the ship to remain registered;

*" The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 42 (2) Where no application for renewal is made the Registrar shall notify

each and every mortgagee of the expiration of the ship’s registration.
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*® The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 56 (2) Where the Registrar terminates registration under (a) or (c) above, he
shalll—

(a) forthwith issue a closure transcript to the owner of the ship, and

(b) notify any mortgagees of the closure of the registration.

(3) On receipt of the closure transcript the owner shall immediately surrender the ship’s
certificate of registry to the Registrar for cancellation.

* The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation110 On the termination, whether by expiration of the registration period or
otherwise, of a ship’sregistration the certificate of registry must be returned by the
owner or charterer to the Registrarfor cancellation.

% The Merchant Shipping (Registration of Ships) Regulations 1993 No. 3138
Regulation 113 If a ship’s registration is terminated, whether by expiration of the
registration period or otherwise, the marking prescribed under these Regulations must be
removed from the ship andwritten confirmation of that removal must be sent to the

Registrar.
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> The Ship Registration Regulations of the PRC 1994
Article 1 These Regulations are enacted with a view to strengthening the supervision and
control over ships by the State, and safeguarding the legitimate rights and interests of
the parties involved in the registration of ships.

>2 The Ship Registration Regulations of the PRC 1994
Article 3 Sailing ships are allowed to fly the national flag of the People's Republic of
China after being registered and granted the nationality of the People's Republic of
China. No ship may fly the national flag of the People's Republic of China without being

registered during navigation.
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>®> The Ship Registration Regulations of the PRC 1994

Article 2 The following ships shall be registered in accordance with the provisions of
these Regulations:

(1) Ships owned by citizens of the People's Republic of China whose residences or
principal places of business are located within the territory thereof;

(2) Ships owned by enterprises with legal person status established under the laws of
the People's Republic of China and whose principal places of business are located
within the territory thereof, provided that foreign investment is involved, the proportion

of registered capital contributed by Chinese investors shall not be less than 50 percent;
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>* The Ship Registration Regulations of the PRC 1994

Article 15 A shipowner applying for the nationality of a ship shall, in addition to the
Certificate of Registration of Ship's Ownership, submit the following documents according
to the ship's navigation zone:
(1) For ships engaged in international voyages, the valid technical documents of the ship
issued by an authorized organization for survey of ships in accordance with the type of
the ship:

(a) Tonnage Measurement Certificate;

(b) Loadline Certificate;

(c) Cargo Ship Safety Construction Certificate;

(d) Cargo Ship Safety Equipment Certificate;

(e) Passenger Quota Certificate;

(f) Passenger Ship Safety Certificate;

(g) Cargo Ship Safety Radiotelegraphy Certificate;

(h) International Qil Pollution Prevention Certificate;
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(i) Ship Safety Navigation Certificate;
(j) Other relevant technical certificates.
(2 ) For a ship engaged in domestic voyages, the ship survey book issued by an
authorized organization for survey of ships and other valid technical certificates
according to the type of the ship.
>> The Ship Registration Regulations of the PRC 1994
Article 13 A shipowner applying for registration of the ownership of a ship shall produce
to the Ship Registration Administration at the port of registry the documents evidencing
his legal status, and submit the originals and/or copies of the documents evidencing his
ownership over the ship and the technical information thereof.
For the registration of ownership of a ship purchased, the following documents shall be
submitted:
(1) Seller's invoice, sales contract and delivery document;
(2) Document issued by the ship registration authority at the original port of

registry certifying the deletion of the ownership;
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(3) Document evidencing that the ship is not under mortgage or that the
mortgagees agree to the transference of the mortgaged ship.

*® The Ship Registration Regulations of the PRC 1994
Article 13 For the registration of ownership of a newly-built ship, the contract of ship
construction and the delivery document shall be submitted. For the registration of
ownership of a ship under construction, the contract of ship construction shall be
submitted. For the registration of ownership of a ship built by oneself for one's own use,
a document evidencing the procurement of ownership shall be submitted.

>" The Ship Registration Regulations of the PRC 1994
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Article 13 For the registration of ownership of a ship procured through heritage,
presentation, auction under legal process, or court judgment, a document with
appropriate legal effect evidencing the ship's ownership shall be submitted.
*% The Ship Registration Regulations of the PRC 1994

Article 15 A shipowner applying for the Chinese nationality of a ship of foreign nationality
purchased abroad which still has the foreign nationality, shall submit a certificate issued
by the original ship registration authority at the formerport of registry to the effect that
the former nationality has been deleted or that the former nationality will be

immediately deleted at such time as the new registration is effected.
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> The Ship Registration Regulations of the PRC 1994
Article 39 In case of transference of ship's ownership, the former shipowner shall apply
to the Ship Registration administration at the port of registry for the registration of
deletion by submitting the Certificate of Ship's Ownership, Certificate of Ship's Nationality
and other relevant documents.

% The Ship Registration Regulations of the PRC 1994
Article 16..... The validity period of the Certificate of Ship's Nationality shall be 5 years.

®! The Ship Registration Regulations of the PRC 1994
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Article 4 5 Theshipowner of a ship shall, within 1 year prior to the expiration of the
Certificate of Ship's Nationality, apply to the Ship Registration Administration at the port
of registry for the renewal of the certificate by submitting the Certificate of Ship's
Nationality and the valid technical certificates.
%2 The Ship Registration Regulations of the PRC 1994

Article 40 In case a ship is lost (dismantled or sunken included) or missing, the
shipowner shall, within 3 months after the ship is lost (dismantled or sunken) or missing,
apply to the Ship Registration Administration at the port of registry for the registration of
deletion by submitting the Certificate of Registration of Ship's Ownership, Certificate
ofShip's Nationality and the document evidencing that the ship has been lost

(dismantled or sunken) or missing....
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% The Ship Registration Regulations of the PRC 1994 Article 39 and Article 40.

% The Ship Registration Regulations of the PRC 1994
Article 39 paragraph 2 After the application has been examined and verified to be in
compliance with the requirements of these Regulations, the Ship Registration
Administration at the port of registry shall delete the registration regarding ship's
ownership and other relevant registrations in the Register of Ships, withdraw the
certificates of registration concerned, and issue a certificate of deletion of ship's
registration to the shipowner. If the ship is sold overseas, the Ship Registration
Administration shall issue a certificate to the effect that the ship's nationality has been
deleted, or that the ship's nationality will be deleted immediately when the ship is

registered anew.
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% The Ship Registration Regulations of the PRC 1994
Article 40 In case a ship is lost (dismantled or sunken included) or missing, the
shipowner shall, within 3 months after the ship is lost (dismantled or sunken) or missing,
apply to the Ship Registration Administration at the port of registry for the registration of
deletion by submitting the Certificate of Registration of Ship's Ownership, Certificate of
Ship's Nationality and the document evidencing that the ship has been lost (dismantled
or sunken) or missing. After the application has been examined and verified to be in
compliance with the requirements of these Regulations, the Ship Registration
Administration shall delete the ship's registration in the Register of Ships, withdraw the
certificates of registrations concerned, and issue a certificate of deletion to the
shipowner.

% Alexander J. Marcopoulos, “Flags of Terror : An Argument for Rethinking
Maritime Security Policy Regarding Flags of Convenience,” Tulane Maritime Law Journal,

p.288 (Winter 2007).
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1.2.3.1 wiannagin1slaunasdyvifvasenisdsaanziiou
(1) Reulufgriuauaudivenivedse
1. v 1AU99A1989199

INNANNUNNTTINNI8N153aNLL 08U (Merchant
Shipping (Registration of Ships) Regulations) finunaliizedsazannzidouldusedyvnd
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*" Merchant Shipping Act (Chapter 179) 1996
2. “Singapore ship” means a ship registered, provisionally or otherwise, under Part Il and
its registry is not closed or deemed to be closed or suspended under that Part;

% Merchant Shipping (Registration of Ships) Regulations
3. The following persons are qualified to be owners of ships which are to be registered
under Part Il of the Act:

(a) citizens of Singapore; and

(b) bodies corporate incorporated in Singapore.
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% Merchant Shipping (Registration of Ships) Regulations
2. In this Part —

“citizen of Singapore” includes a permanent resident of Singapore;

0 Ibid.

! Merchant Shipping (Registration of Ships) Regulations
5.—(1) A ship, other than a tug or barge referred to in paragraph (2), owned wholly or
partly by a company shall not be registered unless the company has a minimum paid-
up capital of $50,000.

2 Merchant Shipping (Registration of Ships) Regulations
5.—(2) A tug or barge owned wholly or partly by a local company which owns only tugs
or barges or both shall not be registered unless each of the local company and its

holding company, if any, has —
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(a) where the value of the tug or barge is not less than $100,000, a minimum
paid-up capital of —
(i) 10% of the value of the tug or barge; or
(i) $50,000,
whichever is the less; or
(b) where the value of the tug or barge is less than $100,000, a minimum paid-up
capital of $10,000.
> Merchant Shipping (Registration of Ships) Regulations
8. —(1) No foreign owned ship shall be registered unless it is —
(a) fitted with mechanical means of self-propulsion; and
(b) of not less than 1,600 gross tons.
(2) No ship above 17 years of age shall be registered unless the Registrar is satisfied that

the ship is in a satisfactory condition in all respects.
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" Merchant Shipping Act (Chapter 179) 1996
Section 11 —(1) An application for the registry of a ship shall be —

(b) submitted together with the declaration of ownership, the document of title
to the ship, evidence of the cancellation of any foreign registry, the ship’s tonnage
certificate, a certificate specifying the ship’s build and such other particulars as the
Registrar may require, such evidence of seaworthiness as may be specified in the
regulations made under section 45 and such other document relating to the ship as the
Registrar may require.

Merchant Shipping (Registration of Ships) Regulations
14.—(1) The following documents may be accepted by the Registrar as evidence that a
ship is in a seaworthy condition for registry under section 12 or 13 of the Act:

(a) a classification certificate issued by a classification society which has been
authorized to issue certificates on behalf of the Government; and

(b) such other documents relating to the seaworthiness of the ship as the
Registrar may determine.

(2) Evidence of the seaworthiness of a ship shall be produced to the Registrar at such
time as he may require, such evidence being appropriate to the voyages on which the

ship is to be engaged.



90

lunsamdusedsdalilfaanzifoudysadenlus 1ivease
szfosBumiosvevnvzilouionsonduienarsuangunisiduivesnssudns Tususesnisne
130 MangIUTUaAnITolAUNTONRRNIAUNZIAKAY nangIuN1TauNzIleuSad Yy

AUsEmA TUSUTRNINTEINUTINNLTe visalenalsdunuinensidouseiivun

> Merchant Shipping Act (Chapter 179) 1996
11. —(1) An application for the registry of a ship shall be —

(a) made in writing by the person applying to be registered as owner or by some
other person on his behalf; and

(b) submitted together with the declaration of ownership, the document of title
to the ship, evidence of the cancellation of any foreign registry, the ship’s tonnage
certificate, a certificate specifying the ship’s build and such other particulars as the
Registrar may require, such evidence of seaworthiness as may be specified in the
regulations made under section 45 and such other document relating to the ship as the
Registrar may require.
(2) A person shall not be entitled to be registered as owner of a ship or of a share
therein until he, or, in the case of a corporation, the person authorized under this Act to
make declarations on behalf of the corporation, has made and signed a declaration of
ownership in the prescribed form and containing the following particulars:

(@) the name of the ship and its gross and net tonnages and such other
particulars as may be prescribed;

(b) a statement of his qualification to own a Singapore ship, or, in the case of a
corporation, such circumstances of the constitution and business thereof as prove it to

be qualified to own a Singapore ship;
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(c) a statement of the time when and the place where the ship was built, or, if
the time and the place of building are unknown, a statement that the declarant does
not know the time and place of its building;

(d) a statement as to the owner of the ship and his citizenship and, if the ship is
owned by more than one person, the number of shares each of them is entitled to; and

(e) a declaration that, to the best of his knowledge and belief, no unqualified
person is entitled as owner to any legal or beneficial interest in the ship or any share
therein.

’® Merchant Shipping Act (Chapter 179) 1996
42.—(1) The owner of a Singapore ship may make a written application to close its
registry if there is no —

(a) unsatisfied mortgage entered in its register;

(b) subsisting entry made under section 24 prohibiting any dealing with the ship;

(c) unpaid fees within the meaning of section 213 (4) with respect to the ship;
and

(d) outstanding claims of the master or seamen of the ship in respect of wages

which have been notified to the Director.
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(2) The application shall specify the name of the ship, the intended port and country of
registry (if applicable) or otherwise the reason for the closure and shall be submitted to
the Registrar together with the certificate of registry of the ship.

(3) On receipt of the application and the certificate of registry, the Registrar shall, if he is
satisfied of the matters mentioned in subsection (1), close the registry of the ship and

make an entry thereof in the register.
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" Merchant Shipping (Registration of Ships) Regulations
4. The registry of a tug or a barge, or a ship of less than 1,600 gross tons and owned
wholly or partly by —

(a) a local company shall be closed if all or a majority of the shares in the
company or its holding company, if any, are; or

(b) a citizen of Singapore shall be closed if any share in the tug or barge or ship
is,transferred to a person who is not a citizen of Singapore or another local company.

"8 Merchant Shipping Act (Chapter 179) 1996
20. (2) Where a Singapore ship or any share therein is transferred to a person not
qualified to own a Singapore ship and the bill of sale is registered under section 18, the
registry of the ship shall be deemed to be closed and the Registrar shall make an entry
thereof in the register.

® Merchant Shipping (Registration of Ships) Regulations
5. (6) Where —
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(@) any company which is required to have the minimum paid-up capital

under paragraph (1) for the registry of any ship referred to in that paragraph; or

(b) any local company or holding company which is required to have the
minimum paid-up capital under paragraph (2) for the registry of any tug or barge referred
to in that paragraph,reduces its paid-up capital below that minimum, the registry of the
ship, tug or barge, as the case may be, shall be closed by the Minister.

8 Merchant Shipping Act (Chapter 179) 1996
21. (3) Where the property in a Singapore ship or any share therein is transmitted to a
person qualified to own a Singapore ship, the ship shall, subject to section 4 2, be
registered anew and if the ship is not registered anew or its registry is not closed within
60 days of the date on which the entry is made under subsection (2) or such longer
period not exceeding one year as the Registrar may allow, the registry of the ship shall
be deemed to be closed (except in relation to any unsatisfied mortgages entered

therein) and the Registrar shall make an entry thereof in the register.
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8 Merchant Shipping Act (Chapter 179) 1996
41.—(1) Where a Singapore ship is actually or constructively lost, taken by the enemy,
burnt or broken up, every owner of the ship or any share therein shall, immediately on
having knowledge of the event, if no notice thereof has already been given to the
Registrar, give notice thereof to the Registrar, and the Registrar shall make an entry
thereof in the register and the registry of the ship shall be deemed to be closed except
in relation to any unsatisfied mortgages entered therein.

8 Merchant Shipping Act (Chapter 179) 1996
43.—(1) The Authority may close the registry of a Singapore ship (except in relation to
any unsatisfied mortgages entered therein) and cancel its certificate of registry for any
contravention of any of the provisions of this Act or any international convention

applicable to Singapore.
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(2) The Authority may close the registry of a Singapore ship (except in relation to any

unsatisfied mortgages entered therein) and cancel its certificate of registry if the

Authority is satisfied that it is not in the public interest for the ship to continue to be

registered as a Singapore ship.

& Merchant Shipping Act (Chapter 179) 1996 Section 42.
& Merchant Shipping Act (Chapter 179) 1996 Section 18.
# Merchant Shipping Act (Chapter 179) 1996 Section 20 (1).
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8 Merchant Shipping Act (Chapter 179) 1996
17. (3) Where the registry of a ship is closed or deemed to be closed under this Part
(except under section 43), the registered owner of the ship at the time of the closure
shall deliver up the certificate of registry to the Registrar for cancellation within 60 days
of the closure and if he fails, without reasonable cause, to deliver up the certificate of
registry within that period, he shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $5,000.

8" Merchant Shipping Act (Chapter 179) 1996
43.—(1) The Authority may close the registry of a Singapore ship (except in relation to
any unsatisfied mortgages entered therein) and cancel its certificate of registry for any
contravention of any of the provisions of this Act or any international convention
applicable to Singapore.

% Merchant Shipping Act (Chapter 179) 1996
42.—(1) The owner of a Singapore ship may make a written application to close its
registry if there is no —

(a) unsatisfied mortgage entered in its register;
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8 Merchant Shipping Act (Chapter 179) 1996
18. (5) The Registrar shall not make an entry under this section in respect of any ship if
there is —

(a) any unsatisfied mortgage entered in its register, unless, where the ship or any
share therein is transferred to a person qualified to own a Singapore ship, the mortgagee
has given his consent in writing;

?% Merchant Shipping Act (Chapter 179) 1996
Conditions for registration of ships
8.—(1) The Authority may, with the approval of the Minister, make regulations
prescribing the conditions for the registration of a ship as a Singapore ship.

(2) Without prejudice to the generality of subsection (1), regulations made under this
section may make provision —

(a) describing the persons qualified to own Singapore ships or any share therein
(referred to in this Part as personsqualified to own Singapore ships);

(b) requiring a corporation having a share capital to have a minimum amount of
paid-up capital;

(c) limiting the age and tonnage of a ship;
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(d) requiring a corporate owner to disclose to the Registrar such particulars and in
such manner as may be specified before making an application to register a ship; and

! International Transport Worker’s Federation: ITF, <www.itfseafarers.org>.

2 971917 IWNEY, “ANATzRTnsseiygRnisaangidsulsedina wea...,”
AneBNUsSHINUNTN ANLIRAERS UANINYNGUSIIUFAIERS, 2555), W.26-27.

7> Alexander J. Marcopoulos, supra note 68, p.290-291.

* LAW No. 57 Of 6 August 2008
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Article 2. The Merchant Marine shall be comprised of vessels engaged in foreign trade
and vessels engaged in domestic trade...

> LAW No. 57 Of 6 August 2008
Article 6. Any vessel registered in the Merchant Marine engaged in foreign trade may
request a change to domestic trade or vice versa. The General Directorate of the
Merchant Marine may authorize vessels to engage in both types of trade. In any of these
cases, vessels shall be subject to any of the additional requirements provided for the
type of trade in which they wish to engage. These changes do not require the vessel’s
deletion from its original registry, therefore, no deletion fees shall be payable.

% Abogados, Panama Ship Registry Guide&Procedure, (Panama : ICAZA,
GONZALEZ-RUIZ & ALEMAN, 2012), p.9.

’T LAW No. 57 Of 6 August 2008
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Article 1. The registration of a vessel is the legal act whereby the Republic of Panama
shall admit a vessel to the National Merchant Marine, enabling it to hoist the national
flag, on the application of the owner, and upon his compliance with the provisions of
this Law. Any vessel registered with the National Merchant Marine shall comply with
Panamanian law regardless of its location. Panama City shall be recognized as the port
of registration for any vessel registered in the Merchant Marine of Panama.
%8 LAW No. 57 Of 6 August 2008

Article 3. Any individual or legal entity may, without any special requirement as to
nationality or domicile, register one or more vessels owned by it, in the Merchant

Marine, upon compliance with the requirements and formalities provided therefore.
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% LAW No. 57 Of 6 August 2008
Article 5. Notwithstanding the owner’s compliance with the requirements mentioned in
the preceding article, the General Directorate of the Merchant Marine may refuse to
register any vessel in the National Merchant Marine if it considers that said registration
would be detrimental to the interests of Panama, or to domestic or foreign shipping,
after taking the following considerations into account:

1. Any rules contained in international Conventions, particularly those in relation
to maritime safety and security, the prevention of pollution, offenses committed on
board vessels, drug trafficking, the trafficking of persons, money laundering, and fishing
regulations.

2. The working conditions of any seamen.

3. The vessel’s condition, age, previous record and its activities.

4. Any inconvenience caused as a result of political or economic conflict with
any other State or groups of States.

5. Any indication that the vessel is being used for illegal activities.

6. On any other grounds provided by the Panama Maritime Authority due to

technical or market strategy conditions.
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100 | AW No. 57 Of 6 August 2008
Article 27. The following documents must be submitted in order to obtain a permanent
certificate of registration:

4. Technical and safety certificates and documents requested by the General
Directorate of the Merchant Marine in accordance with the vessel’s type of operation, its
cargo, and any other pertinent considerations.

1 | AW No. 57 Of 6 August 2008
Article 22. Any vessel engaged in domestic trade shall possess the applicable maritime
safety certificates issued by the General Directorate of the Merchant Marine or by a
Recognized Organization, as authorized for such purpose by the Panama Maritime

Authority
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102 LAW No. 57 Of 6 August 2008
Article 15 paragraph 3 and Article 21. Once the application for registration is accepted
and all corresponding fees, rates and taxes are paid, the General Directorate of the
Merchant Marine shall issue a certificate containing any of the particulars of the vessel
deemed appropriate by the General Directorate of the Merchant Marine as evidence of
the vessel’s enrollment in Panama’s Merchant Marine. Likewise, the General Directorate
of the Merchant Marine shall issue the corresponding Certificate of Registration and
Radio License if the vessel is seaworthy.

103 LAW No. 57 Of 6 August 2008
Article15. The following documents shall be submitted with any application for
registration of a vessel engaged in foreign trade in the Merchant Marine:

1. Original copy of the instrument issued by the owner, appointing the resident
agent, to be authenticated if issued abroad.

2. Prima facie evidence of the vessel’s ownership or of the intention to acquire
said ownership.

3. Proof of payment of any corresponding taxes, rates and fees.

4. Any additional document required by the General Directorate of the Merchant

Marine.
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The General Directorate of the Merchant Marine may exempt any of the parties,
at their request, from having to submit any of the abovementioned documents required
at the time the application for registration is submitted, granting them a term of thirty
days within which they shall have to be submitted.

Once the application for registration is accepted and all corresponding fees, rates
and taxes are paid, the General Directorate of the Merchant Marine shall issue a
certificate of registration containing any of the vessel’s particulars deemed appropriate
by the General Directorate of the Merchant Marine, as evidence of the vessel’s
enrollment in Panama’s Merchant Marine. Likewise, the General Directorate of the
Merchant Marine shall issue the corresponding navigation license and radio license if the
vessel is seaworthy.

The General Directorate of the Merchant Marine shall regulate the procedures,
formalities and the issue of the certificate of registration.

Any documentation issued by the General Directorate of the Merchant Marine, or
on its behalf, to be carried on board ships engaged in foreign trade, shall be printed in

Spanish and English.
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0% | AW No. 57 Of 6 August 2008
Article 20. The following documents shall be submitted with the application for
registration in the Merchant Marine of a vessel engaged in foreign trade:

1. Tonnage Certificate and Valuation Certificate.

2. Prima facie evidence of the vessel’s ownership or of the intention to acquire
said ownership.

3. Original or authenticated copy of the Builders’ Certificate or evidence of
deletion from the previous ship register, to be duly authenticated if issued abroad. The
General Directorate of the Merchant Marine may exempt any of the parties, at their
request, from having to present either of these documents on the date that the
application for registration is submitted, granting them a period of thirty days within
which they shall have to be submitted.

4. Proof of payment of any import duties or proof that the appropriate bond has
been deposited with the General Directorate of Customs, or any document confirming

that the vessel is exempt from paying import duties, as applicable.
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5. Vessels engaged in activities of a non-commercial nature shall submit an
original copy of the Sworn Statement of Private Use stating that the vessel will not be
used for commercial purposes, to be duly authenticated if issued abroad.

6. Any other document requested by the General Directorate of the Merchant
Marine.

95 L AW No. 57 Of 6 August 2008
Article 21. Once the application for registration is accepted and all corresponding fees,
rates and taxes are paid, the General Directorate of the Merchant Marine shall issue a

certificate containing any of the particulars of the vessel deemed appropriate by the
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General Directorate of the Merchant Marine as evidence of the vessel’s enrollment in
Panama’s Merchant Marine. Likewise, the General Directorate of the Merchant Marine
shall issue the corresponding Certificate of Registration and Radio License if the vessel is
seaworthy.

106 | AW No. 57 Of 6 August 2008
Article 46. At the request of the owner, the General Directorate of the Merchant Marine
shall delete any vessel from the Merchant Marine provided that :

1. The vessel is tax-cleared.

2. The vessel is free of encumbrances.

3. Deletion fees have been paid.

4. There is evidence of the applicant’s name on the title deed. A duly
authenticated original copy of the document shall be submitted if the document has

been issued abroad.
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5. There is evidence of deletion from the previous ship register or Builders’
Certificate, as the case may be. If these documents have been issued abroad, then
copies duly authenticated abroad shall be submitted.

The requirements listed in paragraphs 4 and 5 shall not apply if this information is

already recorded at the General Directorate of the Merchant Marine.
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07 LAW No. 57 Of 6 August 2008
Article 49. The following are grounds for the ex-officio deletion of a vessel from the
register:

2. Any serious violation of Panama’s current laws, of any maritime safety,
pollution prevention, or maritime security regulations, or of any international convention
ratified by the Republic of Panama.

4. If the vessel is used for smugsling, for illegal or clandestine trade or piracy, or
to commit any other offense.

5. If any forged or altered documents are submitted.
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%8 | AW No. 57 Of 6 August 2008
Article 49. The following are grounds for the ex-officio deletion of a vessel from the
register:

3. The expiration of the provisional navigation license or of the statutory
navigation license without having secured a renewal within the five year period,
beginning on the date of its expiration, unless reasons are provided in support of the
failure to submit the application to renew within the appropriate time.

6. Abandonment of the vessel.

7. The vessel’s registration at another registry, save for its registration in a special
bareboat charter register, in accordance with the formalities prescribed by this law.

8. Due to the total loss of the vessel.

9. Due to a high rate of detentions for serious or repeated defects which are
detrimental to maritime safety.

10. Any other cases in accordance with the law or international law.



112

5. WalatugninUaunTInielnIINAIILUNNIDI8E19

SSIUEDIANNUADANUUBINTITLAULS D

6. Wadwanisaldulasunnguuisniglunsangmuie

SYRINUTLNANUA

UDNAINNALMINITADUNTHWTAE FINd1IT1IAULAT

] '
N o

mnAansndiadealiuesenu neideuisaunasgaisisusguiniuzgnasulagdnluda

'
a o W

wiunralmdsigseainanann 1%

See

Uity
(5) lngnaeitavasnengilouse

Tuvanfl 3 uaund 2 Idendninasinisasunsifeuise
yaenguureatufl 57 ueatudl 6 Aamnau 2008 (LAW No. 57 Of 6 August 2008) léfirnun
wdninaseilinsnszsilag Sstnsenausslovivesnadundslummuisnisasunzifouse 119
wiuntnaAdnanagiildfvuelnidusuaveadmiisglunislinasfidalaense uilaed
nsnseiladunistasenaustlevivesindeldfudosedenmsiiansaniinssideians
whmsnssiusazimansaiifunsdilu Selidivdninasiuiueumedatusgfunsiemuvoaud

azyaralpglane salumgiinandsdunsdifdesondunaeidavesunenydowsolunisaou

= A o
NELUYULIDUULDN

99 LAW No. 57 Of 6 August 2008
Article 53. A court-ordered sale of a vessel automatically extinguishes its registration in
the Merchant Marine from the date of the court-ordered sale.

MO AW No. 57 Of 6 August 2008
Article 49. The following are grounds for the ex-officio deletion of a vessel from the
register:

1. Any type of action which is contrary to national interests.
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ML AW No. 57 Of 6 August 2008
Article 45. The General Directorate of the Merchant Marine shall, at the request of any of
the parties or on its own motion, delete any vessels registered in the Merchant Marine,
in accordance with the law. Upon the vessel’s deletion from the Panamanian Register,
the General Directorate of the Merchant Marine shall issue a certificate of deletion to be
registered at the Public Registry, and it will send the appropriate notices to the
International Maritime Organization and to any other entity as prescribed by the law.

12 | AW No. 57 Of 6 August 2008
Article 57 The General Directorate of the Merchant Marine shall, at the request of any of
the parties and as the first step in securing the vessel’s deletion, issue the vessel with a
certificate of consent to deletion from the Panamanian register.

12| AW No. 57 Of 6 August 2008
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Article 51 The vessel’s mortgagee, his legal representative or attorney-in-fact shall be
notified that the General Directorate of the Merchant Marine has begun the process of
deleting the mortgaged vessel from the register, so that he may assert his rights within
thirty business days, beginning on the date of notification. Written notification shall be
sent by mail, fax, email message, or any other electronic medium to the physical
address, post office box or email address, recorded in the mortgage agreement
registered at the Public Registry and, in the absence thereof, to any address which the

General Directorate of the Merchant Marine is able to ascertain by its own means.
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