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ABSTRACT

According to Criminal Procedure Code section 28, the code authorizes
public prosecutor and injured person to be able to prosecute criminal case. However,
once looking at section 32 of Criminal Procedure Code, Thailand uses the principle of
public prosecution. On this note, the injured person also has the power to prosecute
both in compoundable and non-compoundable offenses, albeit that the victim must
be the injured party under the description of the law. People who are not injured
person are only able to incriminate to authority to take action against such offense.
The rights to prosecute criminal case, thus, remain a privilege to the injured person.
However, The Supreme Court decided that the injured persons may authorized other
person to prosecute criminal case for their injury, which is the authorization of others
to exercise their rights to prosecute criminal case, using the Civil and Commercial Code
on representation to use in criminal case without limits. This contradicts to the public
prosecution and is the extension of the injured person’s rights, resulting in anyone
being able to prosecute criminal case. This is an indirect support of popular
prosecution in Thailand. Over more, there is no statement in Criminal Procedure Code
that states in regard to the injured persons being able to authorize others to prosecute

criminal case for them. And once consider the law of other countries that employs the
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public prosecution similar to Thailand, some countries do not allow the injured person
has rights to prosecute criminal case. In these cases, the injured person is only able to
complain to the authority of such offense injured, or allow the injured person to
prosecute criminal case but within the limits of the law. Comparing these cases to
Thailand where the injured person has extensive rights to prosecute criminal case, the
injured person shall not be able to authorize others to take actions in their name. Or
if such authorization is allowed, such authorization should only be allowed in the case
of compoundable offenses as the compoundable offenses belongs in the civil and
relates to the benefit of the injured person, whereas the case of compoundable
offenses shall take the will of the injured person as priority.

Even though the injured person has the rights to prosecute extensively,
the injured person may not undermine the public prosecutor’s case. The word “public
prosecutor’s case” under section 32 of the Criminal Procedure Code means the state’s
case that is prosecuted by public prosecutor as the vested person to carry out state’s
action or the state’s criminal case. This reveals that criminal prosecution is still an
important duty of the public prosecutor under the principle of public prosecution.
Even the court cannot undermine the state’s criminal case especially in non-
compoundable offenses where the injured party is prosecuting in the name of the
state and thus cannot undermine the state’s criminal case. The public prosecutor can
control the non-compoundable offenses at all times. However, charged by the injured
person may cause the suspect could not be charged twice with the same offense
which is according to the principle of protection against double jeopardy. This has
affected the criminal procedures of the State. In order to resolve this problem, public
prosecutor and the court shall take more active stance in controlling the pressing of
criminal case by injured person as in the public prosecution, both public prosecutor
and the court has joint responsibility to examine the truth of the case. Whereas in
practice, the public prosecutor may not know or has little chance to knowing about
the case charged by the injured person. The court on this instance shall be responsible
in notifying the public prosecutor of these instances in order that the prosecutor may
take control of the case charged by injured person in time, preventing the undermining

of non-compoundable offenses and upheld public interest.
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