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ABSTRACT

Terrorism is now being considered as one of the major problem which
spread throughout the globe. The consequences of terrorism caused damage not
only to people’s life and properties, but also resulted in the instability of a country
and the world community. Hence, the United Nations and its member states have
realized on the threat of terrorism and try to put an essential effort on the
cooperation between each member states in order to defense against the terrorism.
Nonetheless, at present the terrorists and their organizations have developed various
strategies and methods in organizing sophisticated terrorist attacks by focus on
innocent victims in order to force the States to accept their proposal. Thus, it is
difficult to choose a potential method in order to deal with newborn terrorism
strategies. Therefore, one of the most practicable strategy to deal with the terrorism
is to prevent the terrorist from accessing to the source of funds. According to the
notion that funds is considered as a crucial factor which runs the terrorist activities
due to one scene of terrorist attack consumes a lot of money started from the stage

of planning, practicing and preparing the armaments.
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(@)

In Thailand, the government has realized on the threat of terrorism and
to abide by the international obligation in combating the financing of terrorism,
the government, thus, enacted a law regarding measure on the Terrorism Financing
Prevention and Suppression in order to be consistent with the resolution from The
Financial Action Task Force (FATF). Currently, Counter — Terrorism and Proliferation of
Weapons of Mass Destruction Financing Act B.E. 2559 is being enforced, the Act
consisted two significant principles which are (1) The arrangement of name list for
designated persons and the suspension of asset utilization for designate persons
which are preventive measures to prevent the terrorist from accessing to the source
of funds or any asset which shall be used in terrorist attack and (2) The stipulation
on the criminal offences regarding the terrorism financing support in order to enforce
a criminal punishment to the culprit.

Although the Act is emphasizing on the terrorism financing prevention in
order to counter the terrorist attacks and create a peaceful society which considered
as a public interest, the Act, on the other hand, has also brought an unreasonable
limitation to individual rights and liberties. Nevertheless, the purpose of this Thesis is
to analyze the principle of the Act only in the part that concerning to a limitation of
individual rights and liberties by focusing on arranging the name lists for designated
persons which defined by Thai Authority regarding the method on the suspension of
asset utilization for designate persons and the criminal offences regarding the
terrorism financing support.

It is shown from that study that firstly, there is a problem regarding the
uncertainty on the specification of name Llists for designated persons as
aforementioned. Due to the specification of the name list are, indeed, subjected to
the discretionary power of state authorities and there is no clear boundary that can
control the use of such power and the arbitrary of the power ,thus, tends to happen.
Secondly, the method on the suspension of asset utilization for designate persons
seems to be an unreasonable limitation towards the right of property of the
designated persons which is not in line with the principle of and thirdly, the

stipulation on the criminal offences regarding the terrorism financing support is also
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(5)

uncertain which is deemed to be conflicted to the core principal of criminal law
since the criminal law has to be clear and precise. Hence, there is a strong proposal
that the Act has to be modified in order to become a more potential method of
enforcement and strengthen the respect for human rights and fundamental
freedoms. The law which has an impact on a limitation of individual rights and
liberties must be clear and precise and the limitation according to such law must

also be reasonable.

Keywords: Financial support, Terrorism, Designated persons, Asset freezing
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" Financial Action Task Force, Third mutual evaluation report Anti

Money Laundering and Combating the Financine of Terrorism : The United Kingdom

of Great Britain and Northern Ireland, (Paris : Financial Action Task Force, 2007), p. 16.

43Wikipedia, “7 July 2005 London bombings,” Wikipedia.org,
https://en.wikipedia.org/wiki/7 July 2005 London bombings (accessed May 20, 2017).

44 a & v Y A o
EjVIﬁWi ANYLYD, B794A7 LTI 31, U. 184.
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* Terrorist Asset-Freezing etc. Act 2010 Sec. 3.
* Terrorist Asset-Freezing etc. Act 2010 Sec . 4.
> Terrorist Asset-Freezing etc. Act 2010 Sec . 5.
> Terrorist Asset-Freezing etc. Act 2010 Sec. 6.
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* Terrorist Asset-Freezing etc. Act 2010 Sec. 7.

> Terrorist Asset-Freezing etc. Act 2010 Sec. 8.

> Terrorist Asset-Freezing etc. Act 2010 Sec. 26.

* Council Regulation (EC) No. 2580/2001 of 27 December 2001 Article 2 (3)
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Section 32 Fiuwsdunisaniiunisneld Section 16 wag 17 (exceptions and licences)

* Terrorist Asset-Freezing etc. Act 2010 Sec. 11.
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. X . . . . 57
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! Terrorist Asset-Freezing etc. Act 2010 Sec. 12.
> Terrorist Asset-Freezing etc. Act 2010 Sec. 13.
* Terrorist Asset-Freezing etc. Act 2010 Sec. 14.
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0 Terrorist Asset-Freezing etc. Act 2010 Sec. 15.
* Terrorist Asset-Freezing etc. Act 2010 Sec. 16.
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3.2.1.3 AYURADIYIZIUEUUEYUNINITRULANITABATS3Y (Terrorist
financing offences)

The Terrorism Act 2000 MuualAn1satuayunInIsu
wAnsen1ss e duauiinetgyl uenainnsiruanI Nl admsunisiidiusaulunis
fon15318° Tag The Terrorism Act 2000 M1A 3 Ivhenindauvesiionisite (Terrorist
Property) lé’ﬁmummmﬁmmammwﬁmﬁ‘umiaﬁfuauumamiL'EuLLfiﬂﬁﬂ'aﬂﬁ%ﬁsﬂ’ﬂu
Section 15 - 18%' fasieluil
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2. auAsRgIfunslduazaseunses (Use and possession)”

Section 16 lafnuaauine gy bunstinyAralaldRursanindduduinegauseasdluns

¢ Terrorist Asset-Freezing etc. Act 2010 Sec. 17

© Desktop lawyer, “Terrorist financing offences,” desktoplawyer.secureclient,
https://desktoplawyer.secureclient.co.uk/dtl/index.cfm?event=article&node=A76810D7
6835 (accessed May 25, 2017).

* Nicholas Ryder, The financial war on terrorism: A review of counter-

terrorist financing strategies since 2001, (New York : Routledge publishing, 2015), pp. 95 - 96.

e The Terrorism Act 2000 Sec. 15
6 The Terrorism Act 2000 Sec. 16
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3. ANURANEINTUNTIANIeNRUU (Funding arrangements)
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*"The Terrorism Act 2000 Sec. 17

* The Terrorism Act 2000 Sec. 18

* The Terrorism Act 2000 Sec. 14

° Council on Foreign Relations, “Terrorism Havens: Philippines,”
Council on Foreign Relations,” cfr.org, https://www.cfr.org/backgrounder/terrorism-

havens-philippines (accessed May 25, 2017).
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* The Terrorism Financing Prevention and Suppression of 2012 Sec. 10
*! The Terrorism Financing Prevention and Suppression of 2012 Sec. 11
* The Terrorism Financing Prevention and Suppression of 2012 Sec. 3

” Implementing rules and regulations of Republic Act No. 10168 Rule.23.a.

* The Terrorism Financing Prevention and Suppression of 2012 Sec. 11
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