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ABSTRACT

The disciplinary inquiry proceeding of civil servant is the administrative
proceeding as one stage of preparation by the official authority for the adoption of
disciplinary sanction order. The appointed committee of inquiry, in the case of
serious and non-serious disciplinary breach, has power and duty to conduct
disciplinary proceeding against the accused civil servant in order to collect evidence
to investigate the claims and consider the investigating result for giving opinion about

the disciplinary sanction to superior authority.

According to the Independence principle or the impartiality principle
existing in administrative proceeding, the inquiry of disciplinary sanction conducted
by prejudiced committee form inside or outside state or interested committee has
an effect on lawful administrative order due to the defecting state of committee.
The defective committee is prohibited from considering or participating in the
administrative proceeding on such claim. In the meanwhile, it is noted that he
disciplinary inquiry organization should consider the claim under the independence
principle in order to provide justice for the recipient of administrative order, and to

protect the interest of State.
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This thesis has objective to study the legal principle and regulations
about proceedings, and organization having power and duty to conduct disciplinary
inquiry of civil servants, especially in the appointment of commission of inquiry.
According to the study of the rule on disciplinary inquiry organization of civil servant
under Thai law, at present, there are problems about the formation and the
independence of such organization, as follows: 1) the problem about the number
and the impartiality of disciplinary inquiry organization due to the appointment of
interested or prejudiced committee affecting the lawful proceeding, especially in the
case where there are a few committees such as 3 or 4 committees, while against CSC
Regulation on Disciplinary Proceeding, B.E. 2556 (2013) prohibiting the appointment
of interested or prejudiced committee in the inquiry; 2) the problem about the
independence of disciplinary inquiry influenced by the committee due to the fact
that the person who appoints the committee has a conflict with the accused or from
the vague law on the qualification of the committee, or the person who considers
the objection of the committee and appoints the committee is the same person,
including the appointment of committee under the command of the appointor; 3)
the problem about the review of the order appointing the committee due to vague
guideline of MPSC in receiving petition to review such appointing order, and the
Administrative Court judgment holding that such appointing order cannot be
reviewed during the disciplinary inquiry while revoking the disciplinary sanction order
due to error in the appointing order causing delay process for the authority and the
accused in restarting the whole; and 4) the problem about the possibility in the
establishment of disciplinary inquiry organization as the standing committee in

Thailand.

This thesis provides 4 recommendations. First, the CSC Regulation on
Disciplinary Proceeding should be amended to prescribe the rule on the exact
number of committee, and the prohibition on the appointment of commission of
disciplinary inquiry who inquires or enquires the same facts before, or the
appointment of the interested or prejudiced committee. Second, there should be
the amendment of provision on the obtaining of committee, by stating that there

should be committee elected from officials within the authority other than
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the appointed committee, and the committee should be appointed from the official
who has equivalent rank or position by appointing the commission in advance in
each authority, with the fixed term of office. In the case where there is the objection
in the appointment of committee, such committee should explain the reason to the
commission of disciplinary inquiry, and other committees who are not objected will
give opinion to submit to the appointor within timely manner. The disciplinary
sanction order not compliance with the opinion of commission of disciplinary inquiry
should be explained to the superior. Third, the accused official should have right to
file petition to MPSC to review the order appointing the committee in the
commission of disciplinary inquiry. Finally, the commission of disciplinary inquiry
should be established in the form of standing committee in each authority with the
details as aforementioned. The commission of disciplinary inquiry should be
consisted of representative or authorized person from CSC who is expertise in the
disciplinary inquiry proceeding, since this form of organization will be suitable for

giving advice to the superior in issuing disciplinary sanction order.

Keywords: Disciplinary Inquiry Organization, Commission of Disciplinary Inquiry,

Standing Committee
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