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ABSTRACT

In recent years, discrimination practices have increasingly been
employed in Thailand which would constitute serious violation of human dignity.
For example a doctor in Lampang province, denied providing a medical treatment to
the patient on the basis of his different political opinion, besides there is a case of
refusing to employ a security guard on the ground of his origin which is from the
three southern border provinces in Thailand.Additionally Naresuan University rejected
the admission of a Muslim student to the faculty of medicine reasoning that wearing
hijab would obstruct student from enjoying full activities of the faculty. Moreover the
Siam Commercial Bank provided a restricted requirement for the new employees
that they must be graduated from the given 14 institutions. Considering those
previous examples, it could be said that those acts definitely give rise to violation of
human dignity because of bias of the different between perpetrators and victims on
the basis of origin race language age disability physical integrity or health personal
status social status religion belief and political opinion.Since a right to medical
treatment and service, right to education and right to equal access to public service
are prescribed by law, hence denial of providing medical treatment and service to
patient, rejecting the student admission and discrimination in employment on basis

of those reasons are the conducts that go against the law. This severe problem of
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(a)

discrimination need to be urgently solved because discrimination is ultimately
resulting in degrading and deprivation of human dignity and rights guaranteed by law.

The findings reflect that there are several States in the international
society already ensured that all acts of discrimination are offenses under their
criminal law and made such offenses punishable by appropriate penalties such as
France Spain Switzerland and Rwanda etc. Unfortunately Thai legislations relating to
the protection from discrimination, such as Constitution of the Kingdom of Thailand,
B.E. 2560, Act on Establishment of Administrative Courts and Administrative Court
Procedure,B.E. 2542 and Gender Equality Act, B.E. 2558, still lack clear and effective
enforcement, and are not comprehensive enough to suppress crime by not
prohibiting such crime committed by private sectors.Due to such ineffective and
incomprehensive legislations, Thailand has been subjected to chronicle problems
emanated from discrimination such as problems of hate crime and a severe strike
which affects the national security and interests as a whole. This would subsequently
amount to demolish the principle of equality and justice. Therefore, the only way
out to the problems for Thailand is to criminalize the acts of discrimination and
made such offenses punishable by appropriate penalties.

Accordingly, the purpose of the thesis is to study the approach of
criminalization of the discrimination acts and punishment in foreign legislations in
order to propose the most appropriate approach for Thailand to prescribe provisions
specifically governing the acts of discrimination and establish a mechanism to ensure

the effective enforcement.

Keywords: Offence of Discrimination, Discriminate against on ground of race, religion,

sex and political opinion
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*" Directive 2000/78/EC (b) indirect discrimination shall be taken to occur where
an apparently neutral provision, criterion or practice would put persons having a particular
relision or belief, a particular disability, a particular age, or a particular sexual orientation at a
particular disadvantage compared with other persons unless:

(i) that provision, criterion or practice is objectively justified by a legitimate aim
and the means of achieving that aim are appropriate and necessary, or
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appropriate measures in line with the principles contained in Article 5 in order to eliminate
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" yasdnd 9157 laNRng U “Mﬁuwwmmmmmw”: Lenanual
Uszunsulaeinelunszualssunsvlaelan” duauiioYudl 20 Surau 2560, 910
http://kpi.ac.th/media/pdf/M10_35.pdf.

b Joel Feinberg, supra note,_p.13.

72 a aa a v Y A o
FATNT Lu@]‘ﬂiisljm LONUAI LINDTION 67.

Ref. code: 25595701031527NSA



39

o

1 < 1 < 1 I o A ¥ o a a
nguangsiowin wivaniudlugeradunisvdnnigldgiuiaunsnusaasamanniiuly
SsRsdnludosunsnuesanzdsimidudesousavintu

(A.) Welfare Principle nannisilldngusnglunisiniaasamuesunnatiioasns
Uselogiundenulausin wu Sgeonguunederuliussvrvudsnid ieatvayuuinig
[ Y- [ & ¢ 1 | 73
8151550 M3IaUseiudeny duludseleviitediusiy
(3.) Legal Moralism wannistilunisldnguunaiiiededuluamrasglunseu
wioumsgunnsfasssundiaudntiony nanafie Sganunsaldnguuneiduniesdioeduli
Uszryuliinuedatslunseunazuinsgruniefasssundinudaiony iy n1sd

(% (Y L4

WAFURUSAUA N13ATUTENE N1IMTERT NMSWMBEUEIsN RN ¥IdUAITAILANIS
15N waznisnszviwnan Ludu lae Lord Patrick Deviin 1iudn Jnguszasdimunzay
A LY b2 = A ! (% 2/ 1 1 3 k4 (%
vaanguungagfedasiunaiediiswidesiunadiodedaansumingy wisesdasiu
Haseiadudiaume ngranwasasssutuinnuneiuiveg19lngdn asldnguune
I A A a o J vl o v a a o
o luasesdloduasudasssuludsay mindaeglvidnisnsevidulinfasssuludeuloy
i ! a Y] ] o Y o i A i ] Y]
Liferndunnuin Aeziinadansoudsaulitanaeluiian” lnefasssundaiosuiuy
Y o ® o 1 [ vy & a o 1@ ! [
Reoulvddulunisistegvesdiny ulifasssuazidudsonanedddiiuuaningnyianely
N13A159999d9ANBNILBULDLUME Usenauiun1snseyiiiafasssufstusuLswuasdny
Lionvroulsunsesunsalunisnseyiniu dwnudadiavslunisundesdasssuiaudalilaeld
] A a a
nguingaynlunseiislunisundesdasssuvesnuias
Pnmdnnaeiinaaliianaenewntiil dasuraninaeilunsiayagRnguune
Y 75 o &
o1l 4 Usenns . el
1. nsnsirsendunisnssinfiuidvmil wazdaneaiuasuiieusosnss

v a L = a ! o U | =) I
NANFAATITUDUAVDIUITEUIVU I@EJ‘V\H]’]im'n'm’ﬁﬂi%ﬂ/l’]N']Bxluﬂmﬁﬁi&ﬁ/l’]ﬂﬂ{]‘ViiﬂEJVii’eJVLQJ

" Joel Feinberg, supra note, p.13.

A Patrick Dewviin, The Enforcement of Moral, (London: Oxford University Press 1972),

pp.13-14.

" fufing asdmal, “anumunzadlunisiivuannuiauasinumieg : Anw
NSAUNNMUIBRIITUNIINITAN, " @ sHNUGUMTUNN AsdRmans In1INedesssuamans,
2548), 14.20-21.

Ref. code: 25595701031527NSA



40
Usenoufufnssilédiededingmneduaseuasedianundsrasddedstuni ol Snvisdas
\Humsnsevindidanansenusedinsin vionszvusolenvuURdsHansENURB DU Y

2. mansgdudeadunsnssvhiinesunsesedauniodian nanszsii
awgnimualiduanuiemegdeadufssunmeiauludsauiuindusunsedeni
W1gn Sunesieuszlovimnusiung SunsiedeaiaRnmuesdiusuviesunsesoUsslon
10435 warnmanseviidvuaiuanufiensorgdedunisnssyiiieudnilvg il dui
SNzt 9

3. msmuslinsnszyhiudumuinegerlddelfiianaefudeny
wnninsnseyhidunnuiin wasnissmvualinisnseydinaraduanuinnisetgiaglal
Tafuingusrasdvesnsadnulunistosiudsauainnsdugsnelng nsadny iieannns
nsgvhiilaifisusnsoun dualunsnseviniiieUssouesdany

a. Wunadengavneiesnbifimsnisdulafivngauuduenannsld
nvaneeIR Bensiinualinisnszsitladuanuiianaeigndesfiansananasnisdui

ansnilUldmuaunisnserilafniinisadinenisengymsely

2.4 asmMsngranesEvitalssmaiafunsTinuEenUf A
ﬂgwmaﬁammﬁaﬂﬂﬁﬁaLﬁuué’ﬂﬁugmﬁumﬂgwmaﬁw%mywwu Fanguang
serissemamangatuldiunesdrduyvesll Tnevdnniaidenufoatuldusingis
ludfaainadnmiednsuywesy NinsenInusenaiinednsnallouasansn1ans
199 NAN1SENINUTHNATMEEVENINATEENY Feny Tausssy audyaseninedsened
fhonsvdamadenufiimadoninnsuuun iHudu Ysenouduusamalvgldidudsema
aundnmandusnsdiosdyaAnguuisnsluliaenadesiueudyarfiussinal dlx
dnortuld fideulddnwingrnessninsemaiifstestunisidend oo unuams

[

TunsUyalAnguauneisasnnuiinguienUfus fadl

2.4.1 Yuyrdnadndnduyuwevu (Universal Declaration of Human Right)
Ufaanannadndednsuyvevy ludennasvesesinsanlss v anlanivue
T e biszmaandnlalddunwmslunmsdunsesguadvsuaziasnmusanailieassima

Y099U FaUJayeyrainadtmednsuysesy linasngiuiudnsuyvesy Feasduiugiu

Ref. code: 25595701031527NSA



41

dmsumsnangrinenelulssinaveslssnadig ioduasunasAuATeIENauLYe Y
voUsywululssinany
Ufeyayrannadnsnedvduywesu (Universal Declaration of Human Right) 1du

arliangrinednSuywesy Inensatvayunisiianuensnaniuyvesutunugulagly

wva

9
TNSUUILENTDYIF WA N80 ANaun d/ §1ue vIRALlle Fandnnisseaudendiifign
il

Y

Jeyal@lilu doundl 2 uazlound 7 a4

v
! a =

Tounil 2 “ypravouaziidnsuastasnnauissylilulfayad lnelaiiins

g

=Y

wUauenluAMUUANGIR LY We A 3R A1 AEuT ANAALEUVIINISIle IS eRI1Y
a ] « « [ ao a v fa a o a = « ”76
ALY o depu WRnn nSwddu dundavseaniusdu 9

Tounil 7 “ynAuianeniefumungranelay 1ansnaslasuanuAuasedes

NaglasuanuAuaTes

and

! a LY A a va aa
nguungiiisuiulaglsirainnisiiend il ynauldn

a

! = [y A a wa [y [ 1 a
Winlgniuan n1siaendfjudile o sulunisarsasilinUfyan

=Dy

LaraINNITEeslidnTg
A a va v ! ”77
HonUfuRfINa

Ujayeyrainaindniuywesu (Universal Declaration of Human Right)

Juiugrudrdglunistuindounisdnduywevuiazadnnisidenufunlunguausig 9

[
v

I8 NISTULARDUUSELAUATUANT LAY AU LA UTDI09AAN U1V IRAENTLYIN
| P2 = | a & P ' ' o & 2 &
HIUB9ANTT 138 NdsudunfaIadienieg Ingeudyagrinaigiduiugiuveaviaiy

o U ¥ o a wa U 1 ¥ 78
Uszmalunisiilydsuldiluwnmislunsedanisidenujiflunsaznquause

" Article 2; Everyone is entitled to all the rights and freedoms set forth in
this Declaration, without distinction of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other
status.

" Article 7 AW are equal before the law and are entitled without any
discrimination to equal protection of the law. All are entitled to equal protection
against any discrimination in violation of this Declaration and against any incitement
to such discrimination.
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“Article 2 (1) : Each State Party to the present Covenant undertakes to
respect and to ensure to all individuals within its territory and subject to its

jurisdiction the rights recognized in the present Covenant, without distinction of any
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kind, such as race, colour, sex, language, religion, political or other opinion, national
or social origin, property, birth or other status.

° Article 26: Al persons are equal before the law and are entitled
without any discrimination to the equal protection of the law. In this respect, the law
shall prohibit any discrimination and guarantee to all persons equal and effective
protection against discrimination on any ground such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other
status.

% S2a 21UNA, IS 1 F9955077 69,

% International Covenant on Economic, Social and Cultural Rights(ICESCR)
Article 2 (2) “The States Parties to the present Covenant undertake to guarantee that

the rights enunciated in the present Covenant will be exercised without
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discrimination of any kind as to race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.”

* Article 14: The enjoyment of the rights and freedoms set forth in this
Convention shall be secured without discrimination on any ground such as sex, race,
colour, language, religion, political or other opinion, national or social origin,
association with a national minority, property, birth or other status., Acessed
November 13 ,2016,http://www.echr.coe.int/Documents/Convention ENG.pdf

® Luke Clement, Nuala Mole and Alan Simmons, European Human Rights

taking a case under the Convention, Second edition, (London : Butler & Tanner
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NAMNIBIEAUYIARINT Directives szyazeanuinsn1snsnduiiededuldnisadnwiu

1. The enjoyment of any right set forth by law shall be secured without
discrimination on any ground such as sex, race, colour, language, religion, political or
other opinion, national or social origin, association with a national minority, property,
birth or other status.

2. No one shall be discriminated against by any public authority on any
ground such as those mentioned in paragraph 1.

“'Council Directive 2000/43/EC of 29 June 2000 implementing the
principle of equal treatment between persons irrespective of racial or ethnic origin,
Article (15) The appreciation of the facts from which it may be inferred that there has
been direct or indirect discrimination is a matter for national judicial or other
competent bodies, in accordance with rules of national law or practice. Such rules
may provide in particular for indirect discrimination to be established by any means

including on the basis of statistical evidence.
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2.4.5 audfyey1sendnelseinadngig n1svdanisiaenufuAniaurasiannguiuy
(Convention on the Elimination of all Forms Racial Discrimination - CERD)
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® Framework Decision on combating certain forms and expressions of
racism and xenophobia by means of criminal law his Framework Decision provides
for the approximation of laws and regulations of EU countries on offences involving
certain manifestations of racism and xenophobia. Certain serious manifestations of
racism and xenophobia must constitute an offence in all EU countries and be
punishable by effective, proportionate and dissuasive penalties.

” Criminal penalties

1. Each Member State shall take the necessary measures to ensure that
the conduct referred to in Articles 1 and 2 is punishable by effective, proportionate
and dissuasive criminal penalties.

2. Each Member State shall take the necessary measures to ensure that
the conduct referred to in Article 1 is punishable by criminal penalties of a maximum

of at least between 1 and 3 years of imprisonme
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o Constitution of France 4 October 1958 , Accessed November 16, 2016, from
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® French Penal Code Article 225-1 : Discrimination comprises any
distinction between individuals because of their origin, gender, marital status,
pregnancy, physical appearance, their name, their state of health, disability, genetic
characteristics, morals, sexual orientation, age, political opinions, union activities,
membership or non-membership, real or supposed, of an ethnic group, nation, race
or religion.

Discrimination also comprises any distinction applied between legal
persons by reason of origin, sex, marital status, physical appearance, family name,
health status, disability, genetic characteristics, morals, sexual orientation, age,
political opinions, union activities, membership or non-membership, real or
supposed, to an ethnic group, nation, race or religion members or some members of

these legal persons.
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5. W1ArUANNITEaYeN1331991U 130 UTuldnangnsvseviniaiinduly
iFeulvedlnegrmidsmuiignadidunng 225-1

6. MsUiasTiazTuyanaIingmnangas A 2° ¥esuIngT L.412.8 uisUszaia

Vi a 1

nguungUseiudean (FRneuazlasuysslovinsdifingdfmnnsenitalnauud il

9 9

Ysenudny)

> French Penal Code Article 225-2 : Discrimination defined in article 225-1,
committed against a natural or legal person, is punishable by three vyears
imprisonment and a 45,000 euro fine when it is:

1 of refusing the provision of a good or service;

2 of obstructing the normal exercise of any economic activity;

3 To refuse to hire, punish or dismiss a person;

4 of subjecting the supply of goods or services to a condition based on
one of the elements referred to in Article 225-1;

5 of subjecting an offer of employment, internship demand or job training
period to a condition based on one of the elements referred to in Article 225-1;

6 of refusing to accept a person at one of the courses referred to under 2
° of Article L. 412-8 of the Code of Social Security.

Where the discriminatory refusal under 1 is committed in a place open
to the public or for deny access, the penalties are increased to five years'

imprisonment and 75,000 euros fine.
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"French Penal Code Article 2253 : The provisions of the preceding
Article shall not apply:

1. For discrimination based on health status, when they consist of
transactions relating to the prevention and life cover, risks affecting the physical
integrity of the person or risks of incapacity work or disability.However, this
discrimination is punished by the penalties provided in the preceding article when it
is based on the consideration of predictive genetic testing reference for a disease
that is not yet declared or a genetic predisposition to a disease;

2. For discrimination based on health status or disability, when they
consist of a refusal to hire or dismissal based on incapacity is medically certified as
part of Title IV of Book Il of the Labour Code, either within the framework of laws on
statutory provisions relating to public service;

3. To based discrimination in hiring, sex where membership of one sex or
the other is in accordance with the Labour Code or the laws containing statutory
provisions relating to public service, determining condition of the course of

employment or professional activity.
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"' French Penal Code Article 2254 : Legal persons may incur criminal
liability, as provided by Article 121-2 of the offenses defined in Article 225-2.
The penalties incurred by legal persons are:

1 a fine, in the manner prescribed by article 131-38;

2 the penalties enumerated under 2, 3, 4, 5, 8 and 9 of article 131-39.

The prohibition mentioned in 2 of article 131-39 applies to the activity in
the exercise or on the occasion of the exercise of which the offense was committed.
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""" Douai, 25 June 1974, Dolloz1975,492.

" Paris, 18 December 1996, Doc Juris-data N 023839,

He Paris, 12 November 1974, Dalloz 1975,471, note Foulon-Piganiol.
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" Tribunal correctionnel, Strabouge, 21 Novernber 1974, D1975, p492.
Criminal Divition of the Court of Cassation, 14 October 1986,
Bull.Crim.N28, Gazette du Palais 1987,1,Summary , p.193.
"' Federal Constitution of the Swiss Confederation of 18 April 1999 Article 8
1% Anti-Discrimination Law in Switzerland; Legal Memorandum (2013), Accessed 6

Octorber, 2016, from http://www.legislationline.org/topics/country/48/topic/84.
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! Swiss Criminal Code Art. 261 Any person who publicly incites hatred
or discrimination against a person or a group of persons on the grounds of their race,
ethnic origin or religion, any person who publicly disseminates ideologies that have
as their object the systematic denigration or defamation of the members of a race,
ethnic group or religion, any person who with the same objective organises,
encourages or participates in propaganda campaigns,

any person who publicly denigrates or discriminates against another or a
group of persons on the grounds of their race, ethnic origin or religion in a manner
that violates human dignity, whether verbally, in writing or pictorially, by using
gestures, through acts of aggression or by other means, or any person who on any of
these grounds denies, trivialises or seeks justification for genocide or other crimes
against humanity,

any person who refuses to provide a service to another on the grounds
of that person’s race, ethnic origin or religion when that service is intended to be
provided to the general public, is liable to a custodial sentence not exceeding three

years or to a monetary penalty.
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"2 Swiss Criminal Code Art 106: Unless the law provides otherwise, the
maximum amount of a fine is 10,000 francs.

' Constitution of Spain, 1978 Article 14

2 Art. 23.1 of the Organic Law on the rights and freedoms of aliens in
Spain provides the following definition: “discrimination is any act which, directly or
indirectly, implies a distinction, exclusion, restriction or preference with regard to an
alien based on race, colour, descent, national or ethnic origin, or religious
convictions and practices, and which has the aim or the effect of destroying or
restricting the recognition or exercise, in conditions of equality, of human rights and
fundamental freedoms in the political, economic, social or cultural sphere”

http://www.pedz.uni-mannheim.de/daten/edz-b/ebr/02/ART13 Spain-en.pdf
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ethnic discrimination in the public service /Discrimination by public officials
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the constitution #il
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"> MAPPING AND PROFILING DISCRIMINATION IN SPAIN, Accessed 6 Octorber, 2016,
http://www.msssi.gob.es/ssi/igualdadOportunidades/noDiscriminacion/documentos/P
erfiles_discriminacion EN_v.d.pdf

12 Spain Criminal Code Article 22(4) Committing the offence for racist or
anti-Semitic reasons, or another kind of discrimination related to ideology,religion or
belief of the victim, ethnicity, race or nation to which he belongs, his gender, sexual

orientation or identity,illness suffered or disability.
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! Spain Criminal Code Article 314 Those who commit a serious
discrimination in public or private employment, against any person due to his
ideology,religion or belief, belonging to an ethic group, race or nation, gender, sexual
preference, family situation, illness or handicap, due to appointment as the legal or
Trade Union representative of the workers, due to relationship to other workers at
the company, or due to use of any of the official languages of the Spanish State, and
who do not reinstate him to the situation of equality before the law after an
administrative demand or punishment, compensating the financial damage arising
therefrom, shall be punished with a sentence of imprisonment of six months to two
years or a fine from twelve to twenty- four months.

178 Spain Criminal Code Article Article 50

2. Punishment by fine shall be imposed, except if the Law states
otherwise, by the day-fine system.

3. The minimum length shall be ten days and the maximum two years.
Fine penalties against legal persons shall have a maximum length of five years.

4. The daily quota shall be a minimum of two and a maximum of four

hundred euros, except in the case of fines imposed on legal persons, in which the
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daily quota shall have a minimum of 30 and a maximum of 5,000 euros. For the
purposes of calculation, when the term is set by months or years, it shall be
construed that months are of thirty days and years of three hundred and sixty days.

129Spain Criminal Code Article 511

1. A sentence of imprisonment of six months to two years and a fine of
twelve to twenty- four months and special barring from public employment and
office for a term from one to three years shall be incurred by private individuals in
charge of a public service who refuse a person a service to which he is entitled due
to his ideology, religion or belief, belonging to an ethnic group or race, national
origin, gender, sexual preference, family situation, illness or handicap.

2. The same penalties shall be applicable when the acts are committed
against an association, foundation, society or corporation, or against its members due
to their ideology, religion or belief, belonging all or some of its members to an ethnic
group or race, national origin, gender, sexual preference, family situation, illness or
handicap.

3. Civil servants who commit any of the acts foreseen in this Article shall incur
the same penalties in the upper half and that of special barring from public employment and
office for a term of two to four years. , Accessed 28 Octorber, 2016, from
https://www.coe.int/t/dghl/monitoring/ecri/legal_research/national legal measures/Spain/Spai

n_SRpdf
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0 Spain Criminal Code Article 512
Those who, in the exercise of their professional or business activities,
were to deny a person a service to which he is entitled due to his ideology, religion
or belief, his belonging to an ethnic group, race or nation, his gender, sexual
preference, family situation, illness or handicap, shall incur the punishment of special
barring from exercise of profession, trade, industry or commerce, for a term of one

to four years.
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P! The Constitution of the Kinedom of the Netherlands 2008.

Article 1 AWl persons in the Netherlands shall be treated equally in equal
circumstances. Discrimination on the grounds of religion, belief, political opinion, race
or sex or on any other grounds whatsoever shall not be permitted. , Accessed
November 9, 2016, https://www.government.nl/documents/regulations/2012/10/18/the-
constitution-of-the-kingdom-of-the-netherlands-2008
Defines “direct” vs. “indirect” discrimination, The Netherlands: Gender
discrimination in the field of employment, Accessed November 9, 2016, from' http.//adapt.it/adapt-
indice-a-z/wp-content/uploads/2015/01/dutch_government 2007 pdf.
133

Criminal  Code  (WetboekvanStrafrecht) Section 90 quater:

“Discrimination” or “to discriminate against” shall be understood to mean any
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distinction, exclusion, restriction or preference which has the purpose or effect of
nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of
human rights and fundamental freedoms in the field of politics or economics, in
social or cultural matters or any other area of social life. , Accessed November 9, 2016,
http://www.ejtn.eu/PageFiles/6533/2014%20seminars/Omsenie/WetboekvanStrafrech
t ENG_PV.pdf

** Criminal Code Section 137d

1. Any person who publicly, either verbally or in writing or through
images, incites hatred of or discrimination against persons or violence against their
person or property because of their race, religion or beliefs, their sex, their hetero- or
homosexual orientation or their physical, mental or intellectual disability, shall be
liable to a term of imprisonment not exceeding one year or a fine of the third
category.

2. If the offence is committed by a person who makes a profession or
habit of it or by two or more persons in concert, a term of imprisonment not
exceeding two years or a fine of the fourth category shall be impose

"> Criminal Code Section 23 There are six categories:

a. the first category, € 225;

b. the second category, € 2,250;

Ref. code: 25595701031527NSA
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c. the third category, € 4,500;

d. the fourth category, € 11,250;

e. the fifth category, € 45,000;

f. the sixth category, € 450,000.

" fbid

" Criminal Code Section 137g

1. Any person who, in the exercise of his office, profession or business,
intentionally discriminates against persons because of their race shall be liable to a
term of imprisonment not exceeding six months or a fine of the third category.

2. If the offence is committed by a person who makes a habit of it or by
two or more persons in concert, a term of imprisonment not exceeding one year or a

fine of the fourth category shall be imposed.
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**® Criminal Code Section 429quater

1. Any person who, in the discharge of his office, practice of a profession
or in conducting a business discriminates against persons on the grounds of their
race, their religion, their beliefs, their sex or their hetero- or homosexual orientation,
shall be liable to a term of detention not exceeding two months or a fine of the
third category.

2. Any person who, in the discharge of his office, practice of a profession
or in conducting a business, undertakes or refrains from undertaking, for no
reasonable grounds, certain acts which can have the purpose or effect in regard of
persons with a physical, mental or intellectual disability of nullifying or impairing the
recognition, enjoyment or exercise, on an equal footing, of human rights and
fundamental freedoms in the field of politics or economics, in social or cultural

matters or any other area of social life, shall be liable to the same punishment.
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(LAW NO 47/2001 ON PREVENTION, SUPPRESSION AND PUNISHMENT OF THE CRIME
OF DISCRIMINATION AND SECTARIANISM)
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"7 LAW NO 47/2001 ON PREVENTION, SUPPRESSION AND PUNISHMENT OF THE
CRIME OF DISCRIMINATION AND SECTARIANISM Article: 1

According to this law :

1 Discrimination is any speech, writing, or actions based on ethnicity, region or

country of origin, the colour of the skin, physical features, sex, language, religion or ideas aimed
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at depriving a person or group of persons of their rights as provided by Rwandan law and by
International Conventions to which Rwanda is party

2 Sectarianism means the use of any speech, written statement or action
that divides people, that is likely to spark conflicts among people, or that causes an
uprising which might degenerate into strife among people based on discrimination
mentioned in article one I*;

3 Deprivation of a person of his/her rights is the denial of rights provided
by Rwanda Law and by International Conventions to which Rwanda is party. , Accessed
12 December, 2016, from http://www.refworld.org/docid/dac5c4302.html

" Article: 2 This law aims at punishing any person guilty of the crime of

discrimination and sectarianism
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" Article: 3 The crime of discrimination occurs when the author makes
use of any speech, written statement or action based on ethnicity, region or country
of origin, colour of the skin, physical features, sex, language, religion or ideas with the
aim of denying one or a group of persons their human rights provided by Rwandan
law and International Conventions to which Rwanda is party.

The crime of sectarianism occurs when the author makes use of any
speech, written statement or action that causes conflict that causes an uprising that

may degenerate into strife among people.
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2 Article: 5 Any person guilty of the crime of discrimination or

sectarianism mentioned in article 3 of this law, is sentenced to between three
months and two years of imprisonment and fined between fifty thousand (50,000) to
three. hundred thousand (300,000) Rwandan Francs or only one of these sanctions.
When the offender of the crime of discrimination or sectarianism is a
government official, a former government official, a political party official, an official
in the private sector, or an official in non-governmental organisation, he/she is
sentenced to between one year and five years of imprisonment and fined between
five hundred thousand (500,000) to two million (2,000,000) Rwandan Francs or one of

those two sanctions.
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> Article 6: Any association, political party, or non-profit making
organisation found guilty of offences of discrimination is penalised with a suspension
of between six months and one year and fin between 5.000.000 and 10.000.000
Rwandan Francs.

Depending on the seriousness of the consequences of that act of
discrimination on the population, the court may double the penalty, or decide to
dissolve the concerned association, political party or non-profit making organisation,
according to the law governing the dissolution of associations, political parties and

non-profit making organisations.
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wszsUaRrnuatenia Equality Act 2010 laAuATaiagukuunIsiden
UfuRlnensawazlnedonuumgiiugiunnssssdagalanvundnvagesyaranlasuaIy
v 145y v a A a
ANATBItUNIAgY 4 LAkn 918 ANUTNISNIIN18rTednla n1Twladina N15ausd
N13AIATIA WBYIR FaUT AULTD A wazsatisuniane uasUsingnisAuasesliliiing
WenUfUalugluuureimsuiflagnsslsingluuins 13 waznisiiendidlagseulay

UsnQlunnng 19 suansusiail

Y ogduse,“muanenialuanitugandnuivesiznelinguune

Equlity act 2010 ves89ngu,”AuAuiiloTudl 30 fquigu 2560, 910 http://public-
law.net/publaw/printPublaw.aspx?ID=1725

Equality Act 2010 Section 4,“The protected characteristics The

following characteristics are protected characteristics— age; disability; gender

reassisnment; marriage and civil partnership; pregnancy and maternity; race; religion

or belief; sex; sexual orientation.”
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ot Equality Act 2010 Section 13 Direct discrimination (1) A person (A)
discriminates against another (B) if, because of a protected characteristic, A treats B
less favourably than A treats or would treat others.

b Equality Act 2010 Section 19 Indirect discrimination

(1) A person (A) discriminates against another (B) if A applies to B a
provision, criterion or practice which is discriminatory in relation to a relevant
protected characteristic of B's.

(2) For the purposes of subsection (1), a provision, criterion or practice is
discriminatory in relation to a relevant protected characteristic of B's if—

(a) A applies, or would apply, it to persons with whom B does not
share the characteristic,

(b) it puts, or would put, persons with whom B shares the
characteristic at a particular disadvantage when compared with persons with whom B
does not share it,

() it puts, or would put, B at that disadvantage, and

(d) A cannot show it to be a proportionate means of achieving a

legitimate aim.
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1) Crime and Disorder Act 1998 (amended by Anti-terrorism, Crime and
Security Act 2001 and Part 11 of Schedule 9 Protection of Freedoms Act 2012)
ngwe Crime and Disorder Act 1998' Lunpuunefifmunveuiunvesgiu
auRalmziiiedesiumamBeniuaznisldanusuussduionnannisvdoniuez
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11131 29(1) (a) wazu1nn 29 (1) (b)
M3vesMeuIniuaia lnemainannsmdsaiteeid maun denuRanindndu

Tnera Magistrate court (AauNIaAsyn Ao Mmadudu dnduafoy1Useiaman 9 tee 9

" Wssudlnn WBentae | “nsdenuiamanasiontnauasuaiungalun
ﬁuﬁgﬁimﬂ 57 (ARA1@ATUNITUNN ANSTAAIENS UNIINYIB LTI, 2556),
4.154-157.

1 Crime and Disorder Act 1998, Accessed June 30 ,2017, from
http://www.legislation.gov.uk/ukpga/1998/37/section/32.

" Crime and Disorder Act 1998, Section 29 Racially or religiously

ageravated assaults.
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151 a ¢ o ’ v '
UNUS Iﬂﬁqﬁﬁiy,l,l,a%ﬂm%, “STUUAIRAEANTIVDIUNANT ¢ ﬁiJ']LLﬁSﬁS‘U‘U

1AT9EI19DITFUUMMUNELIINUEANTIVRIUTNT 7, 215ansngvanelSeuiisua1agAsssy,

U 3 atfufl 3,u.143-146,(2554).

2 1719879, 1.145.

"> Crime and Disorder Act 1998, Section 30 Racially or religiously
ageravated criminal damage.
P Crime and Disorder Act 1998, Section 31 Racially or religiously

aggravated public order offences.
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"> Crime and Disorder Act 1998, Section 32 Racially or religiously

aggravated harassment etc.
P Ydnn egfduna, “uimsnismangminefuiiteatuaunisindeaialunns
wdstufmuoavesszinasangy” duduiudl 31 Squisu 2560,970 http://public-
law.net/publaw/view.aspx?id=1693
7 Public Order Act 1986, Accessed June 30 ,2017, Section17-29
http://www.legislation.gov.uk/ukpga/1986/64

128 Public Order Act 1986, Section18
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> Public Order Act 1986, Section19
10 Public Order Act 1986, Section20
ot Public Order Act 1986, Section21
102 Public Order Act 1986, Section22
103 Public Order Act 1986, Section23
1o Public Order Act 1986, Section27
10 Public Order Act 1986, Section29B
106 Public Order Act 1986, Section29C
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3) nnuu1e Football Offences Act 1991
19571 3" 994 Football Offences Act 1991 lafmuaanuEngIuNITBen

Alunsudsdufumaueal idunisianiz (Racist chants at football matches) lngfmun

' Public Order Act 1986, Section29D

108 Public Order Act 1986, Section29E

1o Public Order Act 1986, Section29F

1o Public Order Act 1986, Section29G

171 Public Order Act 1986, Section29L

e Football Offences Act 1991, Section3

Indecent or racialist chanting

(1) It is an offence to engage or take part in chanting of an indecent or
racialist nature at a designated football match.

(2) For this purpose—

(a) “chanting” means the repeated uttering of any words or sounds

(whether alone or in concert with one more others); and
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(b) “of a racialist nature” means consisting of or including matter which is
threatening, abusive or insulting to a person by reason of his colour, race, nationality
(including citizenship) or ethnic or national origins.

' Ydmw agEuL, 979Ua7 195507 141.

" Football Offences Act 1991, Sectiond ,Going onto the playing area.lt is
an offence for a person at a designated football match to go onto the playing area,
or any area adjacent to the playing area to which spectators are not generally
admitted, without lawful authority or lawful excuse (which shall be for him to prove).

1 Football Offences Act 1991, Section5(2), A person guilty of an offence

under this Act is liable on summary conviction to a fine not exceeding

level 3 on the standard scale.
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n. RACIAL DISCRIMINATION ACT 1975 Tagnguunsaduiilfainudunases
UszruluFesmadenufoRmssmerentond 8 muvngurusingne Tneasduases
Tudunsindeduduasuinis Nnusasodisundndsa 9

7. SEX DISCRIMINATION ACT 1984 nmunsatiuiilfiannudunsesuss iy
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A. AUSTRALIAN HUMAN RIGHTS COMMISSION ACT 1986 ngwuneasuiile

ANNANATBIUTE BRIt UNTaslindnSuywerulaenly saudenisdenufuflunisdn

e Australia’s anti-discrimination law, Accessed March 30, 2017, from
https://www.ag.gov.au/RightsAndProtections/HumanRights/Pages/Australias-Anti-

Discrimination-Law.aspx
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. Australian Capital Territory — Discrimination Act 1991
9. New South Wales — Anti-Discrimination Act 1977
A. Northern Territory — Anti-Discrimination Act 1996
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9. South Australia — Equal Opportunity Act 1984
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9. Western Australia - Equal Opportunity Act 1984.
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