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ABSTRACT

This Thesis aims to study a comparative analysis of the system of
Administrative Case Proceedings in the courts of foreign countries, especially the
countries with established administrative courts, and the system of Administrative Case
Proceedings which are currently utilized in China. From the study, it is found that China
does not have administrative courts to process administrative cases like other countries
with a Dual Court System. Therefore, Administrative Case Proceedings are also the
People’s Court of China’s duty. In which the administrative division has been
established specifically for administrative cases. However, some flaws are still found
within the Administrative Case Proceedings. Thus, it is recommended that China should
establish Administrative Courts separately from People’s Court of China that processes
Civil and Criminal cases.

As the Administrative Procedure Law of the People’s Republic of China
came into force in 2014, resulting in prioritization of Administrative resolutions, Judicial
Control of Administrative Actions, and Protection of the People’s rights and
liberties.This, however, is still not the source of problems plaguing the Administrative
Justice. There are various factors within the Administrative Procedure that are
considered to be obstacles that hinder proper Administration of Justice to the people.

These can be divided to 3 issues.
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First, there have been some skepticisms about Independence and
Impartiality of the Administrative Case Procedures. According to relevant statistics, the
Administrative parties often win the cases. As a result, there is lack of trust in Judicial
Procedures. The public, therefore, tend torely on complaint bringing procedure directly
from the government, as an administrative section.

Second is the lack of fiscal independence, budgeting and expenses of the
Local People’s Court. This issue stems from the dependence of the Local People’s
Court upon the Local Administrative Organizations, resulting in the entirety of the
judicial system’s management, all of which receive budgeting allocations directly from
the administration. Hence, during judicial proceedings that one of the parties is a Local
Administrative Organization allocating budgets to the court, there may be no true
impartiality since the administration itself has significant influence on the next
budgeting allocation.

The third issue is a problem of manpower and personnel’s efficiency in
the People’s Courts. Since the enactment of the Administrative Procedure Law in 2014,
the People’s Court has been accepting an abundance of Administrative cases and
continues to grow progressively. This, coupled with the undertrained, understaffed,
and insufficient, and inexperienced judges, severely cripples the efficacy of the
Administrative Case Proceedings. And the very proceedings, therefore, do not conform
to the law’s intention that ensures to provide protection to people and limit the power
of the Administration.

Considering the three aforementioned issues, it is to be concluded that
the most important problem the People’s Court faces is the lack of independence
from the Local Administrative Organizations. Hence, the writer asserts that this is the
most urgent issue and should be resolved by reforming and establishing an
Administrative Court in China. Furthermore, the established Administrative Court
should have complete jurisdiction specifically over all administrative cases without any
ties to the Local Administrative Organizations. Independence can be achieved by
relying on the Separation of Powers of Government Organizations, other provisions of

Chinese Law, and policies of Communist Party of China altogether. After the
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comparison between the Administrative Organizations that successfully resolve
administrative cases in other countries such as England, The United States of America,
France, Germany, and Thailand, it is found that there is a possible approach of
establishing Administrative Court in China.

The writer would also like to suggest an approach of establishing
Administrative Court in China by designing an administrative organizational structure of
the court, which should be divided to 3 courts. They are the Supreme Administrative
Court, the High Administrative Court, and the Basic Administrative Court. Furthermore,
approaches to stipulate mechanisms that guarantee complete autonomy of the
Administrative Court are also proposed which are; first, guaranteeing complete
independence of personnel management and, second, by sguaranteeing the
Administrative Case Proceedings to be completely autonomous in order to prevent
obstruction by the administrative organizations and to protect civil liberties and rights

to its utmost potential

Keywords: Administrative organizations, Necessity, Possibility, Approach of

Establishing Administrative Court in China.
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