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ABSTRACT

Although Thailand has been an open society where western culture is
welcome, every member of the Thai society still has a duty to preserve the Thai
culture, customs and good morals by maintain good behaviors especially those that
may affect the Thai positive image. Currently, it is evident that the Thai society has
encountered the public indecency problem which involves nudity and sexual
exposure in view of the public with the intent to arouse. In the past, the crime was
committed only in the public. Today, however, with the aid of online medium, such
indecent act has been widely spread to the public very quickly.

There is a thin line dividing between a socially accepted artistic activity
and an indecent act which causes sexual arousal or inducement which is so
inappropriate that the society could not tolerate. There has also been an
interpretation problem as certain nudity may be considered an artistic work, but
others may be considered sexual indecency. Most sexually indecent activities have
been rejected by the society as a norm. From a legal point of view, it is also difficult
to determine the appropriateness of an act in order to place liability upon an act
which is considered “indecent” rather than an artistic one. One could argue that

social evolution and passage of time will be the factors that help determine such
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difference. As technological advancement involves, many acts or behavior seen in
the society today may be considered a form of expression which should be allowed
to present freely as an acceptable artwork rather than a prohibited indecent act.
Under applicable Thai law, there are several provisions that impose
punishment against public indecency. However, certain legal provisions are
problematic because they are difficult to enforce provided that they require
interpretation and their application does not evolve with the changing society where
questionable acts have been proliferated. Also, the sanction imposed is not
adequate to deter or prevent the commission of future crime with the same nature.
With the reasons mentioned above, new definition of the term “public
indecency” has been introduced in order to clarify the scope of liability and brighten
the blurred line that divides between the act of indecency and the protected artistic
act, which will lead to a better enforcement of law and effectiveness in its

application.

Keywords: public indecency, lewd act, artistic work, open/direct action,

distance-wide, public, online social medium
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