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ABSTRACT

Corruption is a serious and deep-rooted problem which negatively affects
many countries in various dimensions, namely society, economy, as well as the
public administration. Among various corrupt practices, corruption in the public
procurement has been considered an important problem since it is relevant to the
entire nation’s benefits. Many countries, therefore, have signed in the United Nations
Convention against Corruption 2003 to promote the effective anti-corruption policy,
especially the policy that will encourage the collaboration of various sectors such as
the private sectors, civil society, and organizations to fight against corruption.

In Thailand, two main anti-corruption laws have been issued. The most
prominent one is the Organic Act on Counter Corruption B.E. 2561 which mainly aims
to prevent and uproot corrupt practices in the country under the responsibility of
the National Anti-Corruption Commission. The second one is the Government
Procurement and Supplies Management Act B.E. 2560 which is directly related to the
public procurement, the origin of the nation’s corrupt practices. These two laws
share common principles intending to promote the collaboration of the private
sectors in the anti-corruption practices.

This study is, therefore, aimed at investigating roles and participation of

the private sectors which include individuals, juristic persons under the private law,
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and public organizations in the anti-corruption practices through the Organic Act on
Counter Corruption B.E. 2561 and the Government Procurement and Supplies
Management Act B.E. 2560. From the study, it has been found that the collaboration
of the public sectors can be seen vividly in the aspect of corruption prevention
rather than suppression. These public sectors have presented their roles through
various practices such as equipping employees with essential knowledge related to
corruption, promoting the prevention of corruption in the organization, reporting
clues of corruption, participating in the investigation of government projects, taking
a role of public-private collaborative committee, and supporting the anti-corruption
laws and regulations, etc. Furthermore, the researcher also found some problems
related to the clarity of the law content which could possibly influence
the effectiveness of the private sector’s collaboration. This includes the issues about
the funding for the private sectors, hearing suggestions or opinions from the
public-private collaborative committee, protecting witnesses, and setting minimum
standards for the anti-corruption policy or regulations among the business operators
involved in the public procurement.

The researcher, therefore, wants to propose a guideline for the promotion
of private sector’s participation in the prevention and suppression of corruption.
For example, there should be extra funding for anti-corruption activities held by
private sector. In case of the law amendment, reasons and necessary details must be
stated if the content of the law does not follow the resolutions of the public-private
collaborative committee. Furthermore, there should be additional law amendment
so that the any individual reporting clues of corruption will be protected and saved
from unfairly dismissal and litigation. In addition, the Guidelines on Appropriate
Control Measures for Juristic Persons to Prevent Bribery issued by the Office of the
National Anti-Corruption Commission should be implemented as a minimum standard

for the policy against corruption among business operators in public procurement.

Keywords: Role, Participation, Private sector, Corruption
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