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ABSTRACT

Bryde's whale, the largest marine mammal in Thailand, is considered
a local species of the Northern part of the Gulf of Thailand. Moreover, Thailand is
known as the biggest habitat of Bryde’s whale and is where the biggest Bryde’s
whale research center in Asia situated. Although the whale has been designated
as the 16th reserved species in Thailand, the whale is endangered to extinction by
various causes, for instance, fisheries, tourism activities, sea garbage and maritime
accidents.

The study reveals that Thailand, at present, does not have a plan which
directly aims at managing and protecting Bryde’s whales. Although Bryde’s whale,
as a reserved species, is protected by Wild Animal Reservation and Protection Act
B.E 2535, the law itself has several legal problems. For instance, the law does not
explicitly state the rules for the classification between reserved wild species and
protected wild species. Furthermore, in terms of measures protecting wild species
from hunting, possessing, trading and trafficking, the wrongdoers are subject to
the same penalty for exploiting reserved wild species and protected wild species
since the Act does not provide separate provisions for reserved wild species

and protected wild species, which is not in compliance with the legislative intent.
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Thus, despite being categorized as a reserved wild species, the Bryde’s whale is not
being more protected by law than when it was a protected wild species.

Another crucial issue is that Thailand does not have any legal authority
that directly controls Bryde’s whale related tourism activities, such as whalewatching,
which has exponentially become popular among tourists. Such activity will put
the Bryde’s whale in danger if legal measure controlling Bryde’s whale tourism
activities is not being regulated.

This thesis suggests that there should be a policy or a plan established
for Bryde’s whale protection. Moreover, the law for Bryde’s whale conservation and
protection should be amended so that it is more suitable, comprehensive, and
efficient in all aspects, including the protection of habitat and species, the control of
any activity concerning Byrde’s whale, and the enforcement of law to be more
ascetic by providing appropriate punishment, in order to raise awareness and
promote the value of Bryde’s whale conservation and protection to allow
the species to live, and to preserve the existence of this endangered species for

the next generation.

Keywords: Bryde's whale, Wildlife reserve, Wild Animal Reservation and Protection Act,
B.E. 2535
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M13199 2.1 518¥UTEYINTINUIA luUsEInAlneg |
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19. usliug

20. 1¥1avla

21, U

22. AU

23, LANEUAN

24. 140

NN

25. WIWIEU

26. WUAUWI

27. widzid

28. wilagva

29. 13111578

30. LAINTTY

31. 4913uWN

32, hatkNS9

33, ALY

34, LANTU

35. 1Y

36. LWINNEN

L a0 U198 uasialuIns weInsn1angia YielagianasUuaway, “am%mmugéh

Twusmilne”, dududlotudl 5 nguaiau 2560, 970 http://marinegiscenter.dmcr.go.th/km/
brydeswhale06/#.WX2QXYTyjlV
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2.1 4ayan193213INY1Y89IWUFA

2.1.1 vllawug
v [d o ¢ & £ 1 I s . =
uugen Wudndfesanineunvunnive egluied Balaenopteridae &4
Dunsdnwailalifiity nqu Rorquals whale (Uarnuinflonidusess) anuaeinuvednwd
e Tnsundeguanuisuegdiuediduazdieies Rnldasadlufidnuasiduses q
g1 lUmNEd 30 - 100 sos Wunwifiawalueg leeaediivalannuey 6 vlialu 3 d@na
LazuaNAININUTAMAT Tuusemalnedmuinwiedil an 4 vlia lowa 1wty 1uleysn

MUNFIADN NWAUIRY DNeg?

2 psumSnenImanesiakasyeils, “elanugimuazlaun”, duaulioTun 5 wouniay

2560, 3710 http://marinegiscenter.dmcr.go.th/km/dolphins_doc03/#.WX2jsISLTIU
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2.1.2 Snwazialy

1 =] v A a
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fin) fivuaianegAoulunidiunig I8nses (Baleen plates) Lidmiunsesomiseguy

1n55bnsuu nsslan1eiises (Throat grooves %3® Ventral Pleats) soslan1sliazuengasn

v a

TurugNnasfuemsiieiiuiunlunissumie seddaatsllazeaninliauiashe
(Navel) #xR@R19gNauNINaIweIAIUg1Ia1dd ATUATULIUTENTT Flipper ASUNES
wnunndlng (Fluke) d@dumn (Eye) wazy (Ean) fvuadndiodisuiuauinds yeguiian

nen Miludesdn q Fesuassdunaiulaenn Sdeenela 2 909 (Double blow holes)

Y

'
Y 1

wadlduim 3 du @usi3enan Rostrum ¥1n55LA5819 (Lower jaws) fanwaglAsuazend’

[

) A o Y A & o ] -
givgndfgvewuIan Fedadudnuusiduvesinululdife dnses
(Baleen plates) #39138n9N081991 Whalebone #nsaiUsznaun1alusAudnnin Keratin
lne@na9diin1sLa3LAULlAINAIUFIURE 19 BLLINADATINUBIUAIIN WIINTNTBIAIU
uonazdidosinaany uasuluazidudnsesuindng sauiunin vuihidadesinddionses
am1stinnslusasarunsalaesimzialigndvesnainuinlumudesitefivesiuain
AEUBN INNIANYIVDIAUITIENTNEINTNMELakazyeilg lnenauuunud Fnseq
YRINMUUIAAITeNNTNARNUEINNVIaMglUle Bnns vuin U9 LardvedanTes
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] % 4' <& o Ao W a Ve

WIALAEIUTINVBINUUINN Walamunvsliddilauaziinnueiilans
Uszaal 15 wes nilndauszana 12 - 20 du Jarduniers17 wadledivuinlngna
v Y & 1 a A d a 1 4 5
Afdntes gnusniine1dUssua 4 wns lnedetlunwieglulsdinwauining
Ingdnvauzlasiadninsegnueninuii Inszandrwinglnaniilng Winglnandunuie

[

HumtnUszanad 200 nn. Tnelldulsenauiidfgy fall

3 AsUNSNEINTNIIELanaz el “ANYNEAIIUBNVBIINUTAN, Auduiile
Suii 5 NOBN1AU 2560, 31N http://marinegiscenter.dmcr.go.th/km/brydeswhale02/#.WX2p
5ISLTIU

S ASUNTNYINTN NN LALALI B, “%ﬂiaaﬁummwugé’w”, duAuiloud 5
NOBNIAU 2560, A1Nnhttp://marinegiscenter.dmcr.go.th/km/%E0%B8%8B%E0%B8%B5%
E0%B9%88%E0%B8%81%E0%B8%A3%E0%B8%AD%E0%B8%87/#.WX20g4SLTIU

> ﬂi:LIV]%JWEJ’leN‘VlzLaLLﬁS“U’]EJEjQ, “amugﬁﬁ AumuisioYud 1 NqwAIAY 2560,
31N http://marinegiscenter.dmcr.go.th/km/brydeswhale/#.WXr1LYTyjlU
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1) dauiidsenaunie Wiangluan (Cranium) kagINITINTA
(Mandibles %38 Lower jaws) Fufusedrutansinanuazainsslnsansdu Saruenn
Uz 2 wesiay Ianvuglavenmendig

2) nasgndunds (Vertebrae) fiavun 51-53 Hu deusznaude nsvgn
d1ume (Cervical vertebrae) nsggndIua1d1 (Thoracic) NsEANAIULB (Lumbar) Way
ns¥anaIung (Caudal)

3) n3rgnalass $1u 13 ¢ nsrgnalassgusnvesinwugend 2 ¥
(Double head rib)

4) nswgniialvia (Scapulas) 2 Fu egymsdudnouazn

5) nsgnATU (Flippers) diuusegnaumilauniunaziiovauywd
Usznaumensegnuuyiouuy 1 T (Humerus) NILANUIUVIBUANS 2 P (Radius uaz Ulna)
nszanrnile LLazﬂizaﬂﬁ’aaimu 4 i

6) nsxQndIudu q leun nszgauiiten (Stemum) nszgnidansiu
(Pelvic bone)®

2.1.3 undailegande

uwasTiegenderacimiugsn sinulunfeufawnouguimlan ludiuves
Useinelng nundngiuin mmuginendevniuluduhinesunundindestud fmdngu
nilafidrdgyde Tasinszgnanuginifanszamsimsunins Saminuasaisssuie
figniAusnunly Rauruszanad wa. 2452 ndr¥esTud wardsamnsanulasinszgn
MwusAwarwloys) Surumnauianieaniufnwinasaseimeiaieilssalne
wazilmziaduniu’ 1wusindnusngiegluuinasminenesuuuy wieslnegus
NoUNNTMIn Weneaveidaningays Jaminaynsusnig Jaminaziluns Jamdn
ngammamLAg Saninaynsanns Sminaynsasasiy Smiamusy3 daumsiledunisiy
WU gAALlLUIgg WU UTnamyinzgiuns veilaniznszves uasuenvieils

tY]

Viuagy Jmdnian waznunwuidaan tndinegsvdes - svitvg) Swiagiin 8ndne

® nsunineInInmelauazeil, “lasansegnueniugen”, Auduidetuil 5
N WAIAN 2560, AN http://marinegiscenter.dmcr.go.th/km/brydeswhale05/# WX2zIYSLTIU
" nsum¥nensvnameianazneil, “n1sunsnszatevesiniugin”, dufuiietud 5
N WAAN 2560, Inhttp://marinegiscenter.dmcr.go.th/km/brydeswhale07/#.WX38AYSLTIU
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WARINATUNINTEINLVBNWUIAN Te1INT WA, 2546 - nINgIAN 2554
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® Principle 15 In Annex 1 RIO DECLARATION ON ENVIRONMENT AND
DEVELOPMENT

“In order to protect the environment, the precautionary approach shall be
widely applied by States according to their capabilities. Where there are threats of
serious or irreversible damage, lack of full scientific certainty shall not be used as a
reason for postponing cost-effective measures to prevent environmental

degradation.”
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19 Queensland Government home, “Acts as passed in 1992”7, Retrieved on

June 25, 2017, from https://www.legis lation.gld.gov.au/Acts Passed /Acts Passed
NUM 1992 htm.

1 Donald Gifford, Understanding the Australian Legal System, ( Sydney:
Cavendish Publishing), 1997, p.8.
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12 Nature Conservation (Wildlife) Regulation 2006, Retrieved on June 25, 2017.
from https://www.legislation. gld.eov.au/ LEGISLTN/ACTS/1992/92AC020.pdf

'3 Nature Conservation Act 1992 Part 5, Division 3 Section 83 “Property in
protected animals

(1) Subject to subsections (2) to (5), sections 85 and 86 and the provisions of
any captive breeding agreement, all protected animals are the property of
the State.”

1% Nature Conservation Act 1992 Part 5, Division 1 Section 71.
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Ref. code: 25605701034570PKM



99

YA e X : y o .
il ammwumaqawgﬂmwuﬂlmﬂuam U Iﬂ gnAnAuld Wennluniizgnany

a Y Y

1198819 Taglaiinnsseyliludydviedey 7 5993 Nature Conservation (Wildlife)

Regulation 2006

v [

6) ngudniUiniainuidestiosd19sgayWus (least concern

o 3

wildlife) Fanguunelaligiunaluniseannguuisaidusssmnualidnivinuiieswilnle

[

Tavfladudnivniianuinatesinavagiug mnusingin daidudaunsanulaly

2

vselduiuuInkazdiansanise¥iinegsolule ulidnazanegluniizanaiuuisedis

T v =

PIVUIAUTEIINS P anad M%@lumauammwam Uala 1 Tngladinnsszyliludyd

ﬁﬂ&ﬁ@%ﬁl 6 ¥4 Nature Conservation (Wildlife) Regulation 2006

'
1 I

nquil 2 dadUamlusdaiugaisdu (Non Native wildlife)

9

o < 1 1 A
AUNDNLUU 2 NQigay Ay

1) nivnildsuaiuduasosmiunguuieseninelszine

q

(%
[

(International wildlife) ududninlilddninulowwaniludninseyedludydn 1 uas
oy 2 vesaudyayn CITES FeaglasunisAuasosuazalunuaungvaigatuilnag %
laglasin1sseylilulnydvinedaydi 7 veq Nature Conservation (Wildlife) Regulation 2006

2) &0 35U dunmsn19%19 (Prohibited wildlife) 3918 udn s

¥

i 1o e = o 1 [ [ = o & = 121 v
lailedn? W'L!L@JENLLa%ﬂWiﬂ’]iﬂ@g@’]ﬁ]Lﬂu@umi’]‘ﬂ%i@ﬂﬂﬂ’]ﬂJﬁW’J‘WULN@Q Tagladin1sszul?

9

IS4 L% Ql

Tudny@vne Uyt 8 was Nature Conservation (Wildlife) Regulation 2006
4.2.1.2 1msn1stuaiuiiguATes (Protected areas)

Nature Conservation Act 1992 lsuusituiAunaseseanidu 5 nuf

& { < [

i A Nad o W = vl & ] a
uwariunnazanvazuazingdansuanaeiuly Jaglainisusenmelungneuuiens

waausnYeue19g ' lngnisnmuaiuivaiidddiutiglunisfuasesiuiiegodevednd

v ¢

Yriilvdnidunadulasunisaunsesismidndies uasnsneinssssuvinynegaluuiim

o
o

W uagllieusANATOMINYINTTTTUYIAVINTY NUNANATOIGIAUATEIAIUDY 9 A3l

18 Nature Conservation Act 1992 Part 5, Division 2 Section 79.
19 Nature Conservation Act 1992 Part 5, Division 2 Section 80.
120 Nature Conservation Act 1992 Part 5, Division 2 Section 81.
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9 wildlife Conservation Act 2010 Part 1, Section 3
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133 wildlife Conservation Act 2010 Third Schedule, section 3.
134 Wildlife Conservation Act 2010 879447 13993505 130.

% wildlife Conservation Act 2010 Part 5, Section 47.

¢ wildlife Conservation Act 2010 Part 5, Section 48.

BT wildlife Conservation Act 2010 Part 5, Section 49.
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120 Stellwagen Bank National Marine Sanctuaries Act, “Whalewatching Guidelines”,
Retrieved on April 13, 2018, from https://stellwagen.noaa.gov/visit/whalewatching/
guidelines.html.
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126 Convention on Biological Diversity, “List of Parties”, Retrieved on April 16,

2018, from https://www.cbd. int/ infor mation/parties.shtml
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15T CBD, Articles 8. Insitu Conservation

“Each Contracting Party shall, as far as possible and as appropriate :

(a) Establish a system of protected areas or areas where special measures
need to be taken to conserve biological diversity;

(c) Regulate or manage biological resources important for the conservation of
biological diversity whether within or outside protected areas, with a view to ensuring
their conservation and sustainable use;

f) Rehabilitate and restore degraded ecosystems and promote the recovery of
threatened species, inter alia, through the development and implementation of

plans or other management strategies; ...”
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18 Ocean and the Law of the Sea United Nations, “List of Parties”, Retrieved
on April 18, 2018, from http://www.un.org/depts/los/reference_files/chronological
_lists _of ratifications.htm

% UNCLOS, Article 61. Conservation of the living resources

“In taking such measures the coastal State shall take into consideration the
effects on species associated with or dependent upon harvested species with a view
to maintaining or restoring populations of such associated or dependent species above
levels at which their reproduction may become seriously threatened”

UNCLOS, Article 65. Marine mammals

“Nothing in this Part restricts the right of a coastal State or the competence
of an international organization, as appropriate, to prohibit, limit or regulate the
exploitation of marine mammals more strictly than provided for in this Part. States
shall cooperate with a view to the conservation of marine mammals and in the case
of cetaceans shall in particular work through the appropriate international
organizations for their conservation, management and study”

10 UNCLOS, Article 193 Sovereign right of States to exploit their natural resources
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“States have the sovereign right to exploit their natural resources pursuant to
their environmental policies and in accordance with their duty to protect and
preserve the marine environment.”

61 CITES, Article 6 “Permits and Certificate”

192 Cites, o1Ua7 13985599 82,
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165 CITES, “The CITES Appendices”, Retrieved on April 21, 2018, from https://

www.cites.org/eng/app/index.php
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AMANUIN N

Nature Conservation Act 1992

Part 5 Wildlife and habitat conservation

Division 1 Basic concepts

Article 71 Classes of wildlife to which Act applies

The classes of wildlife to which this Act applies are—
(a) protected wildlife, that is—

(i) extinct in the wild wildlife; and

(i) endangered wildlife; and

(iii) vulnerable wildlife; and

(iv) near threatened wildlife; and

(v) least concern wildlife; and
(b) international wildlife; and
(c) prohibited wildlife.

Article 72 Management of wildlife—general

(1) wildlife is to be managed in accordance with—

(a) the management principles prescribed by this division for the class of the
wildlife; and

(b) the declared management intent for the wildlife; and

(c) any conservation plan for the wildlife.
(2) The declared management intent for wildlife is the management intent applicable to
the wildlife under the regulations.
(3) The declared management intent for wildlife must contain a statement of—

(a) the significance of the wildlife to nature and its value; and

(b) the proposed management intent for the wildlife; and

(c) the principles relating to any proposed taking and use of the wildlife.
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Article 73 Management principles of protected wildlife
Protected wildlife is to be managed to—
(a) conserve the wildlife and its values and, in particular to—
(i) ensure the survival and natural development of the wildlife in the wild; and
(i) conserve the biological diversity of the wildlife to the greatest possible extent; and
(iii) identify, and reduce or remove, the effects of threatening processes relating to
the wildlife; and
(iv) identify the wildlife’s critical habitat and conserve it to the greatest possible
extent; and
(b) ensure that any use of the wildlife—
(i) for scientific study and monitoring; or
(i) for educational, recreational, commercial and authorised purposes; or
(iii) by Aboriginal people under Aboriginal tradition or Torres Strait Islanders under
Island custom; is ecologically sustainable.
Article 74 Management principles of international wildlife
International wildlife is to be managed in accordance with the wildlife’s international
conservation significance and, in particular—
(a) to ensure the protection of protected wildlife from any threatening process that
may be posed by the wildlife; and
(b) to prevent unlawful introduction of the wildlife into the State; and
(c) to prohibit the release of the wildlife into the wild except under a licence, permit
or other authority issued or given under a regulation.
Article 75 Management principles of prohibited wildlife
Prohibited wildlife is to be managed to—
(a) prohibit the release of the wildlife into the wild except under a licence, permit or
other authority issued or given under a regulation; and
(b) identify and, if practicable, control any threatening process caused by the wildlife
life; and
(c) reduce and, if possible, eliminate the population and distribution of the wildlife
in the wild; and

(d) encourage the humane taking and use of the wildlife.
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Division 2 Classes of wildlife

Article 76 Native wildlife may be prescribed as extinct in the wild wildlife
A regulation may prescribe native wildlife as extinct in the wild wildlife if—
(a) there have been thorough searches conducted for the wildlife; and
(b) the wildlife has not been seen in the wild over a period that is appropriate for
the life cycle or form of the wildlife.

Article 77 Native wildlife may be prescribed as endangered wildlife
A regulation may prescribe native wildlife as endangered wildlife if—
(a) there have not been thorough searches conducted for the wildlife and the
wildlife has not been seen in the wild over a period that is appropriate for the life
cycle or form of the wildlife; or
(b) the habitat or distribution of the wildlife has been reduced to an extent that the
wildlife may be in danger of extinction; or
(c) the population size of the wildlife has declined, or is likely to decline, to an
extent that the wildlife may be in danger of extinction; or
(d) the survival of the wildlife in the wild is unlikely if a threatening process
continues.

Article 78 Native wildlife may be prescribed as vulnerable wildlife
(1) A regulation may prescribe native wildlife as vulnerable wildlife if—

(a) the population size or distribution of the wildlife has declined, or is likely to
decline, to an extent that the wildlife may become endangered because of a
threatening process; or

(b) the population size of the wildlife has been seriously depleted and the
protection of the wildlife is not secured; or

(c) the population of the wildlife is—

(i) low or localised; and
(i) dependent on habitat that has been, or is likely to be, adversely affected,

in terms of quantity or quality, by a threatening process.
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(2) In this section—
endangered, in relation to wildlife, means the wildlife falls within a description
mentioned in section 77.
Article 79 Native wildlife may be prescribed as near threatened wildlife
(1) A regulation may prescribe native wildlife as near threatened wildlife if—
(a) the population size or distribution of the wildlife is small and may become
smaller; or
(b) the population size of the wildlife has declined, or is likely to decline, at a rate
higher than the usual rate for population changes for the wildlife; or
(o) the survival of the wildlife in the wild is affected to an extent that the wildlife
is in danger of becoming vulnerable.
(2) Native wildlife may be prescribed as near threatened wildlife even if the wildlife is
the subject of a threatening process.
(3) In this section—
vulnerable, in relation to wildlife, means the wildlife falls within a description
mentioned in section 78(1).
Article 80 Native wildlife may be prescribed as least concern wildlife
(1) A regulation may prescribe native wildlife as least concern wildlife if the wildlife is
common or abundant and is likely to survive in the wild.
(2) Native wildlife may be prescribed as least concern wildlife even if—
(a) the wildlife is the subject of a threatening process; or
(b) the population size or distribution of the wildlife has declined; or
(c) there is insufficient information about the wildlife to conclude whether the
wildlife is commmon or abundant or likely to survive in the wild.
Article 81 Wildlife may be prescribed as international wildlife
If the Governor in Council is of the opinion that wildlife included in appendix | or Il of CITES is
not indigenous to Australia, the wildlife may be prescribed as international wildlife.
Article 82 Wildlife may be prescribed as prohibited wildlife
If the Governor in Council is of the opinion that wildlife is—

(a) an unnatural hybrid or not indigenous to Australia; and
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(b) likely to constitute a threatening process to protected wildlife; the wildlife may

be prescribed as prohibited wildlife.

Division 3 Ownership of protected wildlife

Article 83 Property in protected animals

(1) Subject to subsections (2) to (5), sections 85 and 86 and the provisions of any
captive breeding agreement, all protected animals are the property of the State.
(2) A protected animal ceases to be the property of the State if—

(a) the animal is taken under a licence, permit or other authority issued or given
under a regulation; and

(b) under a conservation plan property in the animal passes from the State on
that taking of the animal.
(3) A protected animal to which subsection (2) applies becomes the property of the
holder of the authority, subject to the rights in the animal of any other person (other
than the rights of the State under subsection (1).
(4) A protected animal that is the progeny of an animal to which subsection (2)
applies is the property of the owner of the progeny’s female parent, subject to the
rights in the animal of any other person (other than the rights of the State under
subsection (1).
(5) If—

(a) a person is keeping an animal that is not a protected animal; and

(b) the animal becomes a protected animal because of the making of a regulation
under this Act; the animal and its progeny do not become the property of the State

merely because of the making of the regulation.

Division 4 Restrictions on activities relating to protected wildlife
Subdivision 1 Particular restrictions relating to protected animals
Article 88 Restrictions on taking protected animal and keeping or use of

unlawfully taken protected animal

Ref. code: 25605701034570PKM



178

(1) This section—

(a) is subject to section 93; and

(b) does not apply to the taking of protected animals in a protected area.
Note— For the taking of protected animals in protected areas, see section 62
(Restriction on taking etc. of cultural and natural resources of protected areas).
(2) A person must not take a protected animal unless the person is an authorised
person or the taking is authorised under this Act.
Maximum penalty—

(a) for a class 1 offence—3000 penalty units or 2 years imprisonment; or

(b) for a class 2 offence—1000 penalty units or 1 year’s imprisonment; or

(c) for a class 3 offence—225 penalty units; or

(d) for a class 4 offence—100 penalty units.
(3) It is a defence to a charge of taking a protected animal in contravention of
subsection (2) to prove that—

(a) the taking happened in the course of a lawful activity that was not directed
towards the taking; and

(b) the taking could not have been reasonably avoided.
(4) Subsection (3) does not allow a person to keep or use the animal.
(5) A person must not keep or use an animal that is either of the following unless the
person is an authorised person or the keeping or use is authorised under this Act—

(a) a protected animal if, at any time, it has been taken and the taking was not
authorised under this Act or a law of another State;

(b) a descendant of an animal mentioned in paragraph (a).
Maximum penalty—

(a) for a class 1 offence—3000 penalty units or 2 years imprisonment; or

(b) for a class 2 offence—1000 penalty units or 1 year’s imprisonment; or

(c) for a class 3 offence—225 penalty units; or

(d) for a class 4 offence—100 penalty units.
(6) In this section—
class 1 offence means an offence against this section that involves—

(@) 1 or more animals that are extinct in the wild or endangered wildlife; or
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(b) 5 or more animals that are vulnerable or near threatened wildlife; or

(c) 1 or more echidna, koala or platypus.
class 2 offence means an offence against this section that is not a class 1 offence and
involves—

(a) 3 or 4 animals that are vulnerable or near threatened wildlife; or

(b) 10 or more animals that are least concern wildlife.
class 3 offence means an offence against this section that is not a class 1 or class 2
offence and involves—

(a) 1 or 2 animals that are vulnerable or near threatened wildlife; or

(b) 5 or more, but less than 10, animals that are least concern wildlife.

class 4 offence means an offence against this section other than a class 1, 2 or 3 offence.
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AANUIN U

Wildlife Conservation Act 2010

Part 5 Wildlife reserves and wildlife sanctuaries

Declaration of wildlife reserves and wildlife sanctuaries

Article 47 The State Authority may, after consultation with the Minister, from
time to time by notification in the Gazette—
(@) declare any State land to be a wildlife reserve or a wildlife sanctuary and
designate the officer for the time being having the control of such reserve or
sanctuary;
(b) define and alter the boundaries of the wildlife reserve or the wildlife sanctuary;
(c) in the case of a wildlife reserve, specify certain animals and birds (which are not
wildlife according to this Act) as totally protected wildlife or protected wildlife
(as the case may require) which shall be in addition to the lists of any wildlife

specified in the Schedules to this Act.

Permits to enter wildlife reserves and wildlife sanctuaries

Article 48
(1) No person shall enter a wildlife reserve or a wildlife sanctuary unless he first
obtains a written permit from the Director authorizing him to do so.
(2) No person shall be granted a written permit authorizing him to enter a wildlife
reserve or a wildlife sanctuary unless he satisfies the Director by way of a written
application that he intends to enter the wildlife reserve or wildlife sanctuary for the
purposes of art, science or recreation.
(3) A written permit granted under this Part shall specify the period during which the
holder of the permit is authorized to enter the wildlife reserve or the wildlife
sanctuary, which period shall not exceed one month but may be renewed for

periods of up to one month at a time.
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(4) Where a person permitted to enter a wildlife reserve or a wildlife sanctuary enters
the wildlife reserve or the wildlife sanctuary, he may be required to be accompanied

by a Director or by any other officer.

Prohibition of certain acts in wildlife reserves and wildlife sanctuaries
Article 49 No person shall—
(a) in a wildlife reserve, disturb, cut, remove or take any soil, timber or vegetation;
(b) in a wildlife sanctuary—
(i) hunt any animal or bird;
(ii) take, disturb, damage or destroy the nest or egg of any animal or bird; or

(iii) disturb, cut, remove or take any soil, timber or vegetation.

Part 6 General exceptions and presumptions

Hunting, etc., for the purpose of conservation

Article 50
(1) Notwithstanding anything in this Act, for the purpose of carrying any conservation
activity, the Director General or any officer authorized by him may breed, keep, hunt,
import, export, sell or purchase any wildlife.
(2) “A conservation activity” means an activity that relates to the protection,

management and sustainable use of wildlife.

Aborigine may hunt certain wildlife

Article 51
(1) Notwithstanding anything in this Act, an aborigine may hunt any protected wildlife
as specified in the Sixth Schedule for his sustenance or the sustenance of his family
members.
(2) Any protected wildlife hunted under subsection (1 ) shall not be sold or
exchanged for food, monetary gains or any other thing.
(3) Any aborigine who contravenes this section commits an offence and shall, on
conviction, be liable to a fine not exceeding ten thousand ringgit or to imprisonment

for a term not exceeding six months or to both.
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Officers may hunt wildlife

Article 52 Notwithstanding anything in this Act, an officer acting in good faith
in the exercise of his powers under this Act may hunt any wildlife if—
(a) the wildlife is a danger to human life or property; or

(b) it is necessary or expedient to prevent undue suffering on the part of the wildlife.

Owner or occupier of land may use birdlime to destroy grain-eating birds

Article 53
(1) Notwithstanding anything in this Act, an owner or occupier of land may, with the
written approval of the Director, use birdlime for the good faith destruction of grain-
eating birds found damaging or destroying growing cereals during the period when
the crop is ripe or ripening.
(2) The Director may, when giving his approval under this section, give directions—

(a) as to the setting of the birdlime; and
(b) as to the adequate supervision and control over the use of the birdlime.

(3) An owner or occupier of land authorized to use birdlime shall comply with the
directions under subsection (2).
(4) The owner or occupier of land shall, when the crop is reaped, destroy any
birdlime and any container, stick or other material upon which birdlime has been
used.
(5) An owner or occupier of land who contravenes this section commits an offence
and shall, on conviction, be liable to a fine not exceeding ten thousand ringgit or to
imprisonment for a term not exceeding six months or to both.

Capturing or killing of wildlife for protection of crops

Article 54
(1) Notwithstanding anything in this Act, where any wildlife is causing, or there is
reason to believe that it is about to cause, serious damage to crops, vegetables,
fruits, growing timber, domestic fowls or domestic animals in the possession of an

owner or occupier of land, the owner or occupier or any servant of the owner or
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occupier or any officer may capture or kill the wildlife after first using reasonable
efforts to frighten away the wildlife and failing to do so.

(2) Where any wildlife has caused serious damage under subsection (1 )but has
ceased to do so, it shall not be captured or killed

(3) The owner or occupier of land shall, without unnecessary delay, report to any
officer the details of the occurrence, including the species of the wildlife, the
damage and weapon which has been used (if any) and whether the wildlife has been
captured or killed.

(4) Any owner or occupier of land or servant of owner or occupier of land who
contravenes this section commits an offence and shall, on conviction, be liable to a
fine not exceeding ten thousand ringgit or to imprisonment for a term not exceeding
six months or to both.

(5) Any wildlife captured or killed under this section shall be the property of the
State and shall without delay be handed to an officer.

Wildlife which is an immediate danger to human life may be killed

Article 55
(1) Notwithstanding anything in this Act, any person may kill any wildlife if the wildlife
constitutes an immediate danger to human life.
(2) Where the immediate danger to human life is a result of provocation or wounding
of the wildlife by the person who kills the wildlife, the person shall be absolved
from guilt only in respect of killing the wildlife but he may be charged in respect of
such provocation or wounding under section 88.
(3) Any person who kills any wildlife pursuant to this section shall, without
unnecessary delay, report to any officer the details of the occurrence, including the
species of the wildlife which has been killed and the weapon which has been used.
(4) Any person who contravenes subsection (3) commits an offence and shall, on
conviction, be liable to a fine not exceeding ten thousand ringgit or to imprisonment
for a term not exceeding six months or to both.
(5) Any wildlife killed under this section shall be the property of the State and shall
without delay be handed to any officer.
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Part 7 Offences and penalties

Chapter 1 Offences relating to licence

Hunting, etc., protected wildlife without licence
Article 60
(1) Subject to subsection
(2), any person who—
(a) hunts or keeps any protected wildlife (other than immature protected wildlife
or the female of a protected wildlife); or
(b) takes or keeps any part or derivative of any protected wildlife, without a
licence commits an offence and shall, on conviction, be liable to a fine not
exceeding fifty thousand ringgit or to imprisonment for a term not exceeding two

years or to both.

Hunting, etc., immature protected wildlife without licence

Article 61 Any person who hunts or keeps an immature protected wildlife
without a licence commits an offence and shall, on conviction, be liable to a fine not
exceeding one hundred thousand ringgit or to imprisonment for a term not

exceeding five years or to both.

Hunting, etc., female of protected wildlife without licence

Article 62 Any person who hunts or keeps the female of a protected wildlife
without a licence commits an offence and shall, on conviction, be liable to a fine
not exceeding one hundred thousand ringgit or to imprisonment for a term not

exceeding five years or to both.

Carrying out business of dealing, etc., without licence

Article 63 Any person who carries out business of dealing or taxidermy
business without a licence commits an offence and shall, on conviction, be liable to
a fine not exceeding fifty thousand ringgit or to imprisonment for a term not

exceeding two years or to both.
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Collecting birds’ nests without licence

Article 64 Any person who collects birds’ nests without a licence commits an
offence and shall, on conviction, be liable to a fine of not less than twenty thousand
ringgit and not more than fifty thousand ringgit or to imprisonment for a term not

exceeding two years or to both.

Importing, etc., protected wildlife without licence

Article 65 Any person who imports, exports or re-exports any protected
wildlife or any part or derivative of a protected wildlife without a licence commits an
offence and shall, on conviction, be liable to a fine of not less than twenty thousand
ringgit and not more than fifty thousand ringgit and to imprisonment for a term not

exceeding one year.

Chapter 3 Offences relating to special permit

Hunting, etc., totally protected wildlife without special permit
Article 68
(1) Subject to subsection
(2), any person who—
(a) hunts or keeps any totally protected wildlife (other than an immature totally
protected wildlife or the female of a totally protected wildlife); or
(b) takes or keeps any part or derivative of a totally protected wildlife,
without a special permit commits an offence and shall, on conviction, be liable to a
fine not exceeding one hundred thousand ringgit or to imprisonment for a term not
exceeding three years or to both.
(2) Any person who commits an offence under subsection (1) and which offence
involves—
(@) Pangolin (Manis javanica), Blood Python (Pythonbrongersmai), Harlequin
Monitor (Varanus rudicollis), Dumeril’s Monitor (Varanus dumerilli) or Clouded
Monitor (Varanus bengalensis), exceeding twenty heads, shall, on conviction, be

punished with a fine of not less than fifty thousand ringgit and not more than one
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hundred thousand ringgit or with imprisonment for a term not exceeding three years
or to both;

(b) Crested Argus (Rheinardia ocellata), Mountain Peacock Pheasant (Polyplectron
inopinatum), Great Argus (Argusianus argus), Green Peafowl (Pavo muticus), Straw-
headed Bulbul (Pycnonotus zeylanicus), Rhinoceros Hornbill (Buceros rhinoceros), Great
Hornbill (Bucerosbicornis), Plain-pouched Hornbill (Aceros subruficollis) or Helmeted
Hornbill (Rhynoplax vigil) shall, on conviction, be punished with a fine of not less
than thirty thousand ringgit and not more than one hundred thousand ringgit and
with imprisonment for a term not exceeding two years; or
(c) Serow (Capricornis sumatrensis), Gaur (Bos gaurus), Javan Rhinoceros (Rhinoceros
sondaicus), Sumatran Rhinoceros (Dicerorhinus sumatrensis), Tiger (Panthera tigris),
Leopard (Panthera pardus), Clouded Leopard (Neofelis nebulosa) or False Gharial
(Tomistoma schlegelii) shall, on conviction, be punished with a fine of not less than
one hundred thousand ringgit and not more than five hundred thousand ringsit and

with imprisonment for a term not exceeding five years.

Hunting, etc., immature totally protected wildlife without special permit
Article 69
(1) Subject to subsection (2), any person who hunts or keeps any immature totally
protected wildlife without a special permit commits an offence and shall, on
conviction, be liable to a fine not exceeding two hundred thousand ringgit or to
imprisonment for a term not exceeding ten years or to both.
(2) Any person who commits an offence under subsection (1) and which offence
involves wildlife specified in paragraph 68(2)(c), shall, on conviction, be punished
with a fine of not less than one hundred and fifty thousand ringgit and not more
than five hundred thousand ringgit and with imprisonment for a term not exceeding

five years.

Hunting, etc., female of totally protected wildlife without special permit
Article 70
(1) Subject to subsection (2), any person who hunts or keeps the female of a totally

protected wildlife without a special permit commits an offence and shall, on
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conviction, be liable to a fine not exceeding three hundred thousand ringgit or to
imprisonment for a term not exceeding ten years or to both.

(2) Any person who commits an offence under subsection (1) and which offence
involves wildlife specified in paragraph 68 (2) (c), shall, on conviction, be punished
with a fine of not less than two hundred thousand ringgit and not more than five

hundred thousand ringgit and with imprisonment for a term not exceeding five years.
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ANANUIN A
Whalewatching Guidelines Northeast Region

including Stellwagen Bank

All whales, dolphins and porpoises in the northeast region are federally
protected by the Marine Mammal Protection Act (MMPA) and most large whales in
the area are further protected under the Endangered Species Act (ESA). Under these
Acts, it is illegal to "harass, hunt, capture or kill" any marine mammal. Prohibited
conduct includes any "negligent or intentional act which results in the disturbing or
molesting of marine mammals."

The following operational procedures are intended to avoid harassment
and possible injury to large whales, particularly finbacks, humpbacks and minke
whales, commonly seen by vessels engaged in whale watching. Following the
guidelines can help protect both you and the whale you wish to watch and keep

you from accidentally violating federal law.

When in Sight of Whales Two miles to one mile away

*Reduce speed to 13 knots.

sPost a dedicated lookout to assist the vessel operator in monitoring the location of
all marine mammals.

«Avoid sudden changes in speed and direction.

*Aircraft observe the FAA minimum altitude of 1,000 feet over water.

One mile to one-half mile away

*Reduce speed to 10 knots.

One half mile or less
*Reduce speed to 7 knots.

«Maneuver vessel to avoid a head-on approach to a whale.

Close Approach Procedure (600 feet or closer)
Parallel the course and speed of moving whales up to the designated speed limit

within that distance.

Ref. code: 25605701034570PKM



189

Do not attempt a head-on approach to whale.

«Approach and leave stationary whales at no more than idle or "no wake" speed, not
to exceed 7 knots.

Do not intentionally drift down on whales.

sVessels in multi-vessel approaches should monitor radios and communicate with
each other (channel 9, 13, or 16 for hailing) to coordinate viewing.

«Take into account the presence of obstacles (vessels, structures, fishing gear, or the
shoreline). All vessels in close approach must stay to the side or behind the whales

so they do not box in the whales or cut off their path.

Stand-by Zone (within 300 to 600 feet)

«Maximum of two vessels in the 300- to 600-foot Standby Zone at any one time.

Close Approach Zone (100 to 300 feet)

«Only one vessel at a time. | When one vessel is within 300 feet of a whale, up to 2
other vessels can be in the Stand-by Zone at least 300 feet from the whale; any
additional vessels should remain outside the Stand-by Zone.

«If more than one vessel is within 600 feet, the vessel within 300 feet should limit its

time to 15 minutes in close approach to whales.

No Intentional Approach (100 feet away or closer)
Do not approach within 100 feet of whales. If whales approach within 100 feet of
your vessel, put engines in neutral and do not rengage propulsion until whales are

observed clear of harm's way from your vessel.

Departure Procedures

+All vessels should leave the whales following the same speed and distance
procedures described above.

All vessels should begin their return to port and cease whale watching 15 minutes

before sunset.

Right Whale Regulations
The right whale is protected by separate State and Federal regulations that prohibit
approach within 500 yards of this species. Any vessel finding itself within the 500 yard
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buffer zone created by a surfacing right whale must depart immediately at a safe
slow speed. The only vessels allowed to remain within 500 yards of a right whale are
vessels with appropriate research permits, commercial fishing vessels in
the act of hauling back or towing gear, or any vessel given prior approval by NMFS

to investigate a potential entanglement.

Penalties

A violation of the Marine Mammal Protection Act or the Endangered
Species Act may result in fines or civil penalties of up to $10,000 or criminal
penalties of up to $20,000 plus IMPRISONMENT and/or SEIZURE OF VESSEL and other

personal property.
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