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ABSTRACT

People’s Public participation in environmental issues in Thai legal system
is mainly protected by both Constitutional law and Promotion and Conservative
of National Environmental Quality Act. Not only does the Constitution of Thailand
recognized the rights of people and the local community to manage and use natural
resources and environment in a balanced and sustainable manner but it also
imposes obligations on people and the government to conserve and protect natural
resources and the environment. Also, the Constitution guarantees the right of access
to the environment justice allowing people to submit a complaint to the public
authority, urging them to promptly take necessary measures to cope with
environmental issues. Further, people can initiate judicial processes against
the relevant public authority if such authority restraints from fulfilling his duties.
Additionally, Promotion and Conservative of National Environmental Quality Act
entitles people to submit a petition to relevant public authority in case he or she

witnesses the violation of environment law.

Ref. code: 25605801034645KLC



(5)

Such rights and duties result People’s public participation and the
exercise of freedom of expression/ freedom of speech by people regarding public
issues, especially environmental issues such as a mechanism to submit a petition,
peaceful assembly, public speaking and other social movements serve as a tool to
scrutinize the exercise of power and decision-making processes of the government.
Further, public participation in environmental cases helps to protect public interest
with respect to the protection and preservation of environment and strengthen rights
to healthy, rights to environmental justice and sustainable development. However,
public participation and the exercise of freedom of expression/ freedom of speech
by people unavoidably, to some extent, created negative effects on the reputations
of relevant defendants or alleged offenders in the environmental disputes/cases,
allowing them legitimately initiate both civil proceeding and criminal prosecution,
for redress of grievances, against persons who speak their opinion or engage in public
participation, for instance, a tort of defamation under section 420 and 423 of Civil
and Commercial Code of Thailand and an offence of defamation under section 326
of Criminal Code of Thailand. This reflects conflicts between the freedom of
expression and the right to reputation.

Although, without doubts the right to reputation is to be respected and
protected, in many case, the violators of environment law exploit the judicial
process to discourage public participation and to threaten people to stop expressing
their opinions. For example, in the gold mining in Loei province (the case of Loei
Provincial Court number 261/2559) or the Kowkuha quarry in Songkhla province
(the case of Songkhla Provincial Court number 922/2556), the courts found that
the plaintiffs did not intend to seek justice through due process of law, but they
initiated the judicial process to suppress the public participation or to intimidate
people or to bar people from exercising their freedom of expression. The lawsuits
done in such a manner in those cases are called SLAPP - Strategic Lawsuit Against
Public Participation. SLAPP is a strategic lawsuit, which aims to oppose or deter
persons from engaging public participation. It is used to intimidate persons into

refraining from expressing their opinions by abusively triggering civil proceeding or
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criminal prosecution. This can effectively discourage people from speaking out on
issues of public importance, making them hesitate or decide not to exercise their
very own rights/freedoms.

This thesis aims on studying on legal measures for protecting public
participation in matters relevant to environmental cases from SLAPP by exploring
the problems happening in the reality, the relevant concepts, the development of
the court procedural rules which address the issues of SLAPP in both Thai
jurisprudence and other jurisprudences, in order to propose an appropriate and
effective approach to amend laws and to encourage as well as protect the public
participation and the freedom of expression in environmental matters. It is argued by
article that the proper solution for Thailand is to enact special legislation on public
participation protection with a comprehensive mechanism to systematically protect

people from SLAPP.

Keywords: SLAPP — Strategic Lawsuit Against Public Participation, SLAPP in

environmental cases, Public participation, Freedom of expression
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91909bu Ua3es LaAsIsumI, “vdnuaznguidundaulunguuieseniislssine,”

Nsansiaenans, wauil 2, Ui 44, u.449, ({nuiey 2558).

v “Development that meets the needs of the present without compromising
the ability of future generations to meet their own needs” in Report of the World
Commission on Environment and Development, GA Res. 42/187 UN GAOR, 96th
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" Jessie J. O'neill, supra note 56, pp.4-5.
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" Jessie J. O’neill, supra note 56, p.4.
*® Sharon Beder, Global spin: The corporate assault on the environmentalism,

(Chelsea Green Publishing Company: Green Books Ltd), p.65.
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* Jessie J. O’neill, supra note 56, p.4.
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® Marnie Stetson, “Reforming SLAPP reform : New York’s anti-SLAPP statute,”
New York University law review, 70, pp.1350-1351 (December 1995).

* Jessie J. O’neill, supra note 56, pp.4-5.
@i 282 SE.2d 28 (1981) $19dslu Marnie Stetson, Supra note 83, pp.1350-
1351.
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5 Danielle Rae Zeigler, “The basics of SLAPP suits,” Kansas State University,
p.17, (2005).

o George W. Pring and Penelope Canan, supra note 47, p.1.
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SLAPP in the face of Democracy, (London : Free Association Books, 2000), pp.80-97.

* “Exporting SLAPPs : International use of the U.S. “SLAPP” to suppress
dissent and critical speech,” Temple Int’l & Comp .L.J., 12.2, pp.465-468 (1998).
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“ Thomas A. Waldman, supra note 33, pp.1016-1018.
“ Ibid, pp.1018-1020.

® Ibid, p.1021.

“ Ibid, p.1022.
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® George W. Pring, supra note 3, pp.13-15.

“ Ibid., pp.15-16.

. N.Y. Civ.Rights Law Section 70-a, 76-a; N.Y. Civ. Prac. L. & R. 3211, 3212
48 New York Civil Rights Law Section 70-a, 76-a
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New York Civil Rights Law Section 70-a (1) (a)-(c)

° N.Y. Civ. Prac. L. & R 3211, 3212
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> George W. Pring, supra note 3, p.15.
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» Temple Int’l & Comp .L.J., supra note 9, p.496.
* Ibid, p.496.
” Ibid., p.497.
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