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ABSTRACT

As wildlife are rapidly diminishing, and legal provisions in the CITES cannot
protect effectively. This Ph.D. dissertation aims to study the concept of a measuring
crime to wildlife preservation and suppression. This thesis finds that the measure of
domestic law should be revised and amended to punish wildlife offenders which are
based on a violence of crime. For example, offenders should be subject to heavy
penalties, including increased fines and imprisonment. Offenders should not be able
to benefit from the high profits that wildlife trafficking offers. Any assets obtained
illegally should be confiscated. Courts should consider whether an offender has a
criminal record and, if he cannot prove that wildlife was legally obtained, other
property belonging to him may also be subject to confiscation.

In addition to strengthening criminal penalties for wildlife trafficking, it is
also important that law enforcement protects wildlife from wildlife trafficking. Wildlife
trafficking does not happen only in Thailand but the country is a hub for wildlife
trafficking to third countries. Not only organizations in Thailand but all related
international organizations must cooperate and collaborate to provide wildlife
protection because wildlife trafficking is a global threat. Transnational organized

criminal organizations use highly advanced technology to commit their crimes;
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international enforcement requires enforcement authorities all over the world to
cooperate and collaborate to combat the transnational organized crime of wildlife
trafficking. The United Nations Convention Against Transnational Organized Crime
(UNTOCQ) was adopted to promote cooperation to prevent and combat transnational
organized crime more effectively. As a party to this convention, Thailand is ready to
cooperate with other member states to push cooperation through the International
Consortium on Combating Wildlife Crime (ICCWC). ICCWC is the collaborative effort of
international organizations working to bring coordinated support for national wildlife
law to suppress wildlife crime. Border liaison offices are established to collect and
analyze the information including arrest offenders.

It is necessary for law enforcement agencies in Thailand to coordinate with
the government to apply the law appropriately. National laws including the Wildlife
Preservation and Protection Act, B.E. 2562, the Customs Act, B.E. 2560, the Prevention
and Suppression of Participation in Transnational Organized Crime Act, B.E. 2556, the
Anti-Money Laundering Act, B.E. 2542 and the Act on Mutual Assistance in Criminal
Matters, B.E. 2535 all are related to investigating wildlife trafficking and arresting
offenders. All wildlife crimes are not transnational crimes and the Prevention and
Suppression of Participation in Transnational Organized Crime Act does not always
apply. Therefore, the Office of the Prime Minister Regulation on Cooperation for
Environmental Enforcement, B.E. 2550 must be amended to provide collaboration

between wildlife enforcement agencies in fighting against wildlife trafficking.

Keywords: Illegal wildlife trade, wildlife crime, CITES
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' Elisa Morgena, Wildlife Law in the Southern African Development

Community, (Hungary: FAO and CIC, 2010), p. 28.
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> Convention Relative to the Preservation of Fauna and Flora in their
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% Preamble Na1191 “Recognizing that peoples and States are and should
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61 Ramsar Convention on Wetlands of International Importance Especially
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December 1975), 996 UNTS 245.
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%2 Ramsar Convention on Wetlands of International Importance Especially
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% Convention on Biological Diversity, 70 15(1).

% Lotus Case (France v. Turkey), PClJ Ser. A No. 10, pp. 19-20.
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% Preamble nNa1191 “Recognizing, in addition, that international coope-
ration is essential for the protection of certain species of wild fauna and flora against
over - exploitation through international trade”

*" Philippe Sands, supra note 52.

%8 A. Kiss et al., International Environmental Law, 3™ ed, (UNEP, 2002), pp.

113 -114.
% Philippe Sands, supra note 52.
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% “Agreement on the Conservation of Gorillas and Their Habitats,”
opened for signature 26 October 2007 Retrieved on September 17, 2018, from
http://www.cms.int /gorilla/en/documents/agreement-text

"' Convention on Biological Diversity, 8131auv, Ua8(h), 10 14 (1) (d).

’? Rio Declaration on Environment and Development 1992.

3 A. Wiersema, “Uncertainty, Precaution, and Adaptive Mangement in

Wildlife Trade”, 36 Mich. J. Int’L L., Spring 2015 (pp.375- 424), p. 388.
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"6 “Tackling wildlife trafficking through the Critical Ecosystem Partnership
Fund,” Retrieved on September 18, 2018, from https://www.iucn.org/news/asia /201
612/tackling-wildlife-trafficking-through-critical-ecosystem-partnership-fund

" Charter of the United Nations, sigcned 26 June 1945 (entered into force
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https://www.interpol.int/Crime-areas /Environ men tal-crime/Task-forces

& Ecomessage, supra note 68.
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5.2.4 Wildlife Crime Conservation Advisory Group (WCCAG)
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* Nellemann, C. (ed.), et al., The Rise of Environmental Crime — A

Growing Threat to Natural Resources, Peace, Development and Security. (A UNEP-
INTERPOL Rapid Response Assessment, 2016), p.8.

% Lorraine Elliott, “Transnational Environmental Crime in the Asia Pacific:

an ‘un(der) securitized’ security problem” in Rob White (ed.), Environmental Crime: A

Reader (Portland: Willan Publishing, 2009), pp. 501-503.
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Reducing Demand for Illegal Wildlife Product, 2018 Retrieved on September 21, 2018,

from https:// www.traffic.org/site/assets/files/11081/demand _reduction
_research_report.pdf

>> World Animal Protection, supra note 11.
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