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ABSTRACT

This thesis has the objective of studying administrative enforcement
measures against heirs of dead government officials in Thailand. When government
agencies have issued administrative orders calling for compensation from officers,
but during administrative enforcement measures with officers, such officials die,
all of their rights, duties, and property are inherited by others. The government agency
must then take administrative measures against the heirs of government officials.
Administrative enforcement measures are based on administrative orders requiring
payment. But Section 12 of the Act on Liability for Wrongful Act of Officials B.E. 2539
(1996) (The Act) does not confer upon state agencies power to order heirs to pay
compensation. Questions are raised whether state agencies are empowered to take
administrative measures against heirs, and if so, what criteria should be used and
whether heirs have the right to dispute administrative orders calling for compensation
and administrative measures.

The literature indicates that the Office of the Council of State considers
that state agencies have the power to take administrative measures against heirs.
The Administrative Procedure Act, B.E. 2539 (1996), amended in its Third Edition

B.E. 2562 (2019), specifies that government agencies may have administrative orders
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(4)

requiring payment. If officers under the administrative order who are required to pay
do not do so within a specified time, the state agency is empowered to use
administrative enforcement measures by seizing or attaching the property of such
officers and auctioning them to complete payment. When the state agency uses
administrative force and the officer subsequently dies, state agencies are empowered
to continue to govern by assuming that such administrative measures may be enforced
with heirs or trustees. Such provisions may appear unfair to heirs under administrative
enforcement measures who are unaware of administrative orders, which provide the
power base for administrative enforcement. The Thailand Civil and Commercial Code
stipulates that heirs are not liable for sums exceeding the totality of their inheritance.
The state agency uses administrative enforcement measures with heirs by seizing, and
selling inherited property, potentially creating burdens for uncooperative heirs.

These findings suggest that The Act should be amended, adding provisions
relating to authority for ordering heirs to pay compensation. An international comparative
legal study showed that the principle of issuing an order for debtors to pay exists
in France’s legal system as well as rules on using administrative enforcement easures
on heirs by seizing and selling property. The Administrative Procedure Act, B.E. 2539
(1996) and additional amendment in its Third Edition B.E. 2562 (2019) should likewise
be amended, adding provisions relating to rules regarding use of administrative
enforcement measures with particular heirs. In this way, heirs against whom
administrative enforcement measures are being enacted will be more clearly aware of
the administrative measure process and can exercise the right to dispute administrative

orders requiring payment and administrative enforcement measures.

Keywords: Abuse of staff, Administrative enforcement measures, Inheritor, Death,

Offender, Officer
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