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ABSTRACT

Problems of corruption and misconduct are the current problem and
they have been in the Thai society for a long time. Although various agencies,
both the government and private sectors, have tried to obtain solutions to solve
the said problems, however the solution to the problem did not have a concrete
result. Thus, the problems tend to have intensified and become complicated, which
is increasingly difficult to control. The Thai government emphasizes to find the
solution for the corruptions and misconducts as the government deems that
corruptions and misconducts in the bureaucratic system influence the stability, social
security and they are harmful to sustainable development. If not resolved immediately,
they will affect the state security and the benefit of the population. Therefore, in
order to effectively prevent and suppress corruptions and misconducts and the
related cases to be considered fairly, quickly and reasonably, a Central Criminal
Court for Corruption and Misconduct Cases has been established to expedite
the prosecution of corruption and misconduct with justice.

The Procedures for Corruption and Misconduct Act B.E.2559 (2016)
stipulates the right for the injured person to become the plaintiff to sue the fraud

and misconduct directly to the court, without the necessity to pass any examination
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from any government agency responsible for preventing and opposing the corruption.
This thesis therefore is a study of the concept of criminal proceedings, concept of
determining the offenses against government officials, victimization, legal morality
and prosecution for corruption and misconduct in Thailand. The study shows that
corruptions and misconducts are criminal cases filed to punish the government
officials who commit malpractice toward their government duties, committing an
offense to the position as government officials, committing offenses in the justice
position or committing an offense due to misconduct, which are criminal offenses
relating to the exercise of official duties and those who are associated in committing
the violations with the government officials or those offenders in connection with
the offense of a government official, including cases relating to unusual wealth,
intentionally avoidance of submitting the report of assets and liabilities and the
case of requesting the assets to be returned in the possession of the government,
due to the unusual wealth or unusual gain of assets with legal morality meant
to protect the purity of state’s power or government’s positions, which is a common
moral law, of which the ownership of the said moral virtue cannot be claimed
by an individual. Determination the right of the injured person to be able to file a
lawsuit for corruption and misconduct directly to the court is therefore contrary to
legal morality, which is a creation of a parallel organization with a government
organization with the power and duty to investigate and prosecute government
officials. No investigation and screening of allegations of government officials were
conducted prior to filing the case to court, which leads to delays in sentencing, not in
accordance with the objectives and purposes of the establishment of a criminal
court for corruption and misconduct. According to the statistics of lawsuits filed to
the Central Criminal Court for Corruption and Misconduct Cases and the Criminal
Court for Corruption and Misconduct, Region 1 - 9, victims have mostly sued in cases
of fraud and misconduct between 2016 — 2019, with the total prosecution of 2,166
cases, accounting for 47.17 percent of the volume of cases entered into the court's
consideration, which causes problems due to criminal prosecution, corruption, and

misconduct by the victim, also the problem of determining the victim's damage,
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problems in prosecution without knowledge of fraud and misconduct behavior,
problems of disloyal prosecution, problems in filing lawsuits against the spirit of the
law and the problem of prosecution without an investigation of facts, affecting
the government officials and the national administration.

Therefore, the government should prosecute government officials in cases
of corruption and misconduct by itself. In case of granting the right to prosecute in
fraud and misconduct cases, the rights should be limited to the prosecution.
Whereby the rights to prosecute in fraud and misconduct cases of the injured person
should be limited or excluded by the amendment to the Corruption and Misconduct

Act B.E. 2559 (2016).

Keywords: Cases of fraud and misconduct, legal morality, litication by the injured

person
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