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Thesis Title OFFENSES OF CHILD ABDUCTION : A CASE
STUDY OF CHILD OFFENDERS AND CHILD
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Author Mr. Photsawat Chatchulanon
Degree Master of Laws
Major Field/Faculty/University Criminal Law

Law
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ABSTRACT

The purposes of this thesis were to criminalize offenses of "child abduction
and child molestation consented by victim's decision with an indecent act," to take
legal action on that offense, and to develop and adjust provisions; section 317, section
319, to be following other countries; USA., France, Japan, England, by the conceptual
influence of child protection and the best interests of the child.

By international procedure law, the thesis found out that the sentence of
‘offense of child abduction" must have a different way, based on infringement, the
offender's minimum age to be given sexual allegations. To illustrate, the sentence used
to accuse people who commit crime about child abduction and child molestation
depends on; environment, the cultural status of each country that has laws in effect
to strictly protect not only child victims but also child offenders. Admittedly, after the
child offenders are acquitted or are reprieved, they must have care, protection, and
mind-rehabilitation, not to commit a crime again.

As legal research suggests, legal action and reconciliatory-judicial process
to offenders, not only in child offenders but also in child victim conflict, must depend
on the fundamental consent of a litigant. After the last process completes, bringing
the utility of the "Diversion" in the court to the reconciliatory-judicial process is needed

to contribute a plan of social rehabilitation followed by the "Assessment of the
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Implementation of the "Juvenile and Family Court and Juvenile and Family Procedure
Act B.E.2553" to efficiently apply to the case. Ultimately, judicial institutions must
participate and promote the above plans by using encouraging videos to properly

prevent the damage in each criminal case

Keywords: Maximum benefit of children, Child Abduction, Minor Abduction
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Fudafusssned eenluifudl dawaudlnsaudvaudnluaseunss doidunism
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3.1.2 AMUAAFIUNIINANWATNIINGLE1dnarunguuIevaIUseing
GI D RIHERY

anuRafgfumalungmngveseiwdnis linygalilu Model Penal

Code Fufiuuszmangmneeig siliusazuaszirluuiuladernumneauusazaass
T,ﬂalﬁﬁ’agiﬁaL'%Iammmﬁmgmﬁzjm%uﬂszﬁﬁwm wazPuARTIREITe Kol
ANURAFIUNTINANLAZNIINGLENT
\lesnnUsemmanizeiiini Usenause 33 (State) nanesy nandfonus

o

wan1sunaseseanidu 50 uasy Fadu utazsglinmngmnetulyiaduluusiasss Tnedase

lwieufu Bondn “nguanevessy” (State laws) waznguanevessgiaziundygilih

<9
v

nsdflaliletsdumuuniydfives “nomnessuianats” (Federal laws) Ssagifiuresniiu
Tunsladadumungruneuessy fafunisinvanufiagunsndnwaensngiond au
nuuIeveIlsEIMAansFaIin1TasAnuludnuuznisnanlaesiuliinizasniiuia
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"Juventudesocialista, 2018. Retrieved on http://www.juventudesocialista.org.
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sruuUszanangmang (Cvil law) msAnuniadulludnuasAnviielsildvdnnguune 210
fhegnanieng 9 Semaluafity 9 Iafaauliduussingnluansseusnt ngrneengves
wasglathanuragiuniiiuanall (Abduct or Abduction) ¥183UNBAMURAFIUNTLOEN
yanalu3enanle (Kidnapping) #ae ﬁaﬁmswzmmﬁﬂﬂgaaaagmﬁﬁé’ﬂwm%aqmamwﬁ
mnuRamiouty nande finsnsgyharaiislasyananilldnniyanaduly (Taking) nie
finda (Detention) yaradulilaefivousengvane ﬂg‘wm81uuwama%’§5@d1ﬂawuﬁmgwuﬁ
zdosiininifyarananiuil duvigniudludaniuidudie (There must be a
carrying away of a person from the place where he was seized to some other place)’
ndnnguane Common law luateusnifuniswanludtedulandladu
AMUAR WINNSEYT ﬂﬂszﬁwﬁlé’ﬁmsauiémﬁﬂﬁ’umﬁau (Abduction for the purpose
of prostitution was not a crime at common law in the absence of a conspiracy)’
ANNRANAIIYBIANARFIUNTFIYAAALY (Abduction) AuAIuRAILEY
fyanaluiFonanld (Kidnapping) ag#iA131 “Abduction” Fanssfu1in widayanaly
(“ Abduction” and “ Taking away” are after use as the equivalents of each other)*
nanfe arwiadiimaiulusuniu vienssmunsuileusernuduiuslunseuativesyana
3u 1n EJ‘lli“U@‘UéI’JEJﬂ{]‘ViﬂﬂEJ (the gist of abduction is the unlawful interference with a
family relationship) Wi n1swersadnluandanusen kidwdniuasBuseuvielifiny
(The taking of the child from its parent, irrespective of whether the person abducted
consents or not) namdnegnanisife Wunswluguisafuiainmvesggnionsaly (n
the other words, it is an unlawful interference with the freedom of the person)’
nguaneveasginediulugiiodn anuiiagiunidiliazgnadinvetig
%ﬁﬂéj%‘ﬁumiwmﬂqmawL‘fJuIﬂLmﬁ (Abduction is a felony under most statutes, this

depend on whether the offense was for the purpose of prostitution)®

2 Midget V State (216 Md 26, 139 A.2d 209), Am Jur 2 d., p.160.

*> Anderson V. Com (5 Rand (Va) 627), Am Jur 2 d., p.160.

* Humphrey V. Pope (122 Call 253, 54 p.847), Am Jur 2 d., p.164.

> State V. Brown (181 Kan, 375, 312 p 2 d 832), State V. Myers; (154 Kan 648,
121 p 2 d 286), Am Jur 2d ., p.170.

% De Hart V. State (87 Tese Crim 26, 218 sw 1047), Am Jur 2 d., p.172.
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v A

wila¥e “Lindbergh law” FanguunsatulifiansedAnyfe Wdnyafunadnegnssyinfing1u

o

(%
= U ¥

wwéhqmaﬁulﬂ sJﬂﬁuﬂszﬁéﬁ’ﬂﬂa'nﬁﬂﬁmw‘hl,ﬁmsuuﬂuaLmﬂmaﬁm 1135910017 (Except
in the case of a minor by its parent)’
MsfiasIANLRngIUNTINazAesian s lufsnuusengiveanie
w%amm‘u%qwé wsnuassdveunierfussausenaudfydae (other definitions of
abduction include chastity of the victim as an essential element)®
Aenfuszermaeanswdmiell ngminevesuaigang q dalvgfll
Ailefieszozme dWeaslidnslamdeddunmieluiisu deinsmilldidaud Hu
ﬂjﬁuaﬂgﬂuﬁ/\lﬁﬁaq%ﬁﬂalﬂ (Under most statutes it is the fact, not the distance, of
forcible removal of the victim that constitutes abduction)
Aenfuszeznavesnsondiluldlyasyddyfiesiunfiansan nnsi
ilulsefuszoznaniies 2-3 $alus v 23 Su wiegmuuninufiduauiie (The
abduction statutes fix no requirement of intent on The part of the perpetrator to
hold the victim for my particular length of time may it be for a few hours or days, or
for longer time)®
msmierilufionnuussasadoimadeagdunie lidedndumanly
Weniseunans msznsiluaiindenfuiionnniulinnuueenfivglvaninseviidis @
sufsnsheunnang) 1 lunsdiimdioriluantudavesiion fudmilunduueusetu

@ 1 v

Wiea 3 Au Adeieorinduiudmbifiehdnawmiluegiudunie 't

" Gooch V. United State (297 US 124, 80 L ed 522, 56 S ct 395), Am Jur 2 d.,
0.172.

® Henderson V. People (124 ILL 607, 17 NE 68), State V. Sandered 136 La
1059, 6850 125, Am Jur 2 d., p.171.

? State V. Lacoshus (96 NH 76, 70 A2d 203), Am Jur 2 d., p.171.

19 Kenny’s Outlines of Criminal Law, (Cambridge : The University Press, 1966),
p.200.

1 perkins on Criminal Law, (New York : The Foundation Press, Inc, 1969),

p.138.
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AR IUTLTUNTZIT L)

11951 213.1 Sayel@dn “(1) elanseidustundgdu fedilunsserves
pugoudiauingunszyisis e (n) ludssenuie vieydyisviduameuntin
wazd19n1e (v) ilvEmdeegluannefiliaunsodaduld Taonsluen () dlsiudgamnad
(@) fndetuergsiing: 10 771

AUANFIUNTEYINBUIRNT

1951 213.4 Tgafidn “yaaaladudamanasoddu failvgausadeni

ANURAIUNTEYINEUANT e (4) fauiuilongsind 10 U P

'2 Section 213.1 Rape and related offences. (1) Rape. A male who has sexual
intercourse with a female not his wife is guilty of rape if: (a) he compels her to
submit by force or by threat of imminent death, serious bodily injury, extreme pain
or kidnapping, to be inflicted on anyone; or

(b) he has substantially impaired her power to appraise or control her
conduct by administering or employing without her knowledge drugs, intoxicants or
other means for the purpose of preventing resistance; or

(c) the female is unconscious; or

(d) the female is less than 10 years old.

Rape is a felony of the second degree unless (i) in the course thereof the
actor inflicts serious bodily injury upon anyone, or (ii) the victim was not a voluntary
social companion of the actor upon the occasion of the crime and had not
previously permitted him sexual liberties, in which cases the offense is a felony of
the first degree. Sexual intercourse includes intercourse per os or per anum, with
some penetration however slight; emission is not required.

13 Section 213.4 Sexual assault.

A person who has sexual contact with another not his spouse, or causes
such other to have sexual conduct with him, is guilty of sexual assault, a
misdemeanor, if:...

(4) the other person is less than 10 years old; or...
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UsemAanigoiusni Usenaumig uasgdiuiu 50 uasy dn1suseuna
ﬂg‘wmammwﬁﬂﬁaﬁ’uﬁmﬂuma%fgsuaﬂmul,aa (State Law) inainsdayefiizesorgveaini
TnwBuseniunnsirety delaipdoudnzimuaiiony 12 fs 18 U udausmnumanzan
uananiifamud nadiifenufindesummaniulaglieglunsiunamavesmasglatu
Ssunananslifvunlidadulaniungvuieguianans (Federal Law) 819 n15n529i

wa |1

muAnRafumAsoRninTuiiuie Tusnnsy 22431 Unyaldn dlanseyinainuiin
yamnateyana Gailotgsiud 12 T uwiliiu 16 U wagdgnnsevidufiengiiosndifnsssi
aufinsous 4 5uly dosseandine anituliiingrinsenidniléfuuamdlunisauases
winduddy Tnsnasindnaslasunsunilesauesesisdsmaliifnlaanmsaliinrubusen
Tunsfimaduiusly Seeiinstydfiilelimuauasosundnmad uazadnuunyaaa
fnszvihanuiia Jadunisivuaanuiiadmiunmsimaduiusiudniforgmninnusily
nslauBugey sufielsindunsundulnenavesnguneg (Statutory Rape)
nsdifAnlaildTianuinszyiaaRafefumadasuily wiidunsdd
nlaaeaiongin q fu wagiauduiuslugiuzuniy fnlasiu uasisladimaduiug
sewhafungneazeindnivass vidodnmedugnseriinlunnuiafefumaiviold
TunguuneUssmasinduwidnindleingganseviranuiiafedfume aasldsunig
Unilasaunsas uardsadlimnunuasesunidindnagitanufingae Taswufadananlédy
nsseviufunsilulunansuasy seddenduegiudouluveusazuasgitaziuufan
fanamunley wastydgilmngatednils Fanwassiinnudndiuimainisaendulad

v 3

waduiusiuuan gnszvilddessulneisdydaliluresniiuvesngmune (Statutory

! Section 2243 Federal law.

(a) Of a Minor.—Whoever, in the special maritime and territorial jurisdiction
of the United States or in a Federal prison, or in any prison, institution, or facility in
which persons are held in custody by direction of or pursuant to a contract or
agreement with the head of any Federal department or agency, knowingly engages in
a sexual act with another person who -

(1) has attained the age of 12 years but has not attained the age of 16
years; and

(2) is at least four years younger than the person so engaging; or attempts

to do so, shall be fined under this title, imprisoned not more than 15 years, or both.
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(Affirmative Defense) visoidummanvgeulny Fa3envaninasiidin “Romeo and Juliet”
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> Roper V Simmons, 543 U.S. 551 (2005), Retrieved on
https://supreme.justia.com/cases/ federal/us/543/551/.
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16 Brief of Juvenile Center and Children’s Law Center, “ Commonwealth of
Kentucky Supreme court no.2013-Sc-000254,” Retrieved on 16 November 2015, from
web. http://apps.courts.ky.gov/Supreme/briefs/135C254-DG-AC.pdf.

7 Section 21-3522. Unlawful voluntary sexual relations.
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'8 Jake Tover, “For Never Was A Story Of More Woe Than This Of Juliet And
Her Romeo"--An Analysis Of The Unexpected Consequences Of Florida's Statutory
Rape Law And lIts Flawed "Romeo And Juliet" Exception,” Nova Law Review, Volume

38, Issue 1, p.160 (2014).

¥ Section 3252 (c) No person shall engage in a sexual act with a child who is
under the age of 16, except: (2) where the person is less than 19 years old, the child

is at least 15 years old, and the sexual act is consensual.
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%% Section 2602. Lewd or lascivious conduct with child.

(a)(1) No person shall willfully and lewdly commit any lewd or lascivious
act upon or with the body, or any part or member thereof, of a child under the age
of 16 years, with the intent of arousing, appealing to, or gratifying the lust, passions,
or sexual desires of such person or of such child. (2) This section shall not apply if
the person is less than 19 years old, the child is at least 15 years old, and the
conduct is consensual.

? Section 21-1114. Rape in first degree Second degree.

A. Rape in the first degree shall include: 1. rape committed by a person

over eighteen (18) years of age upon a person under fourteen (14) years of age; or

% Section 21-1111. A. Rape is an act of sexual intercourse involving vaginal or
anal penetration accomplished with a male or female who is not the spouse of the
perpetrator and who may be of the same or the opposite sex as the perpetrator
under any of the following circumstances:

1. Where the victim is under sixteen (16) years of age;
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% Section 21-1112. Age limitation on conviction for rape.
No person can be convicted of rape or rape by instrumentation on
account of an act of sexual intercourse with anyone over the age of fourteen (14)
years, with his or her consent, unless such person was over the age of eighteen (18)
years at the time of such act.
# Section .21-1123. Lewd or indecent proposals or acts as to child under 16 -
Sexual battery. A. Any person who shall knowingly and intentionally: 1. Make any
oral, written or electronically or computer-generated lewd or indecent proposal to
any child under sixteen (16) years of age for the child to have unlawful sexual
relations or sexual intercourse with any person; or 2. Look upon, touch, maul, or feel
the body or private parts of any child under sixteen (16) years of age in any lewd or
lascivious manner by any acts against public decency and morality, as defined by

law; or
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# Section 130.25 Rape in the third degree.

A person is guilty of rape in the third degree when: 1. He or she engages in
sexual intercourse with another person who is incapable of consent by reason of
some factor other than being less than seventeen years old; 2. Being twenty-one
years old or more, he or she engages in sexual intercourse with another person less
than seventeen years old.

%% Section 130.30 Rape in the second degree.

A person is guilty of rape in the second degree when: 1. being eighteen
years old or more, he or she engages in sexual intercourse with another person less
than fifteen years old; It shall be an affirmative defense to the crime of rape in the
second degree as defined in subdivision one of this section that the defendant was
less than four years older than the victim at the time of the act. Rape in the second

degree is a class D felony.
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I Section 130.35 Rape in the First degree. A person is guilty of rape in the first
degree when he or she engages in sexual intercourse with another person: 3. Who is
less than eleven years old; or.

%8 Section 130.55 Sexual abuse in the third degree.

A person is guilty of sexual abuse in the third degree when he or she
subjects another person to sexual contact without the latter's consent; except that
in any prosecution under this section, it is an affirmative defense that (a) such other
person’s lack of consent was due solely to incapacity to consent by reason of being
less than seventeen years old, and (b) such other person was more than fourteen
years old, and (c) the defendant was less than five years older than such other

person.
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uasslavaignils uaslnefivszimaanigowini fszuungumansuuuainussmg (Common
Law) fetiu Faflldmusungumnelidumnemyludnsazuesssuutszmangmang (Civil
Law) Ms@nwiaduludnuaugfnwiielilsndnnguuny 91nadianeg Faenalunddug 16
fnauliduussingululszmaansgoluing nguuneoigyivesasgurmaigliiinuie
grumdyanaly (Abduct or Abduction) sneBunsanuiiagiunisteriiyanaluizenaild
(Kidnapping) A7t ﬁ’jaﬁmmﬁmﬁy’qaaﬂgmﬁﬁé’ﬂwm%aqmiﬂszﬁwmmﬁmmﬁauﬁ’u NAIAD
fnsnsgsheuiialaeyananialdwiiyanadul (Taking) wiefns (Detention) yaradu
Wnsdveudengmne ngraneluvisassieiianufinguiazdosdinsidyanaain
anudl %amgﬂé’]’uﬁﬂﬂﬁqaawuﬁﬁué’aa (There must be a carrying away of a person
from the place where he was seized to some other place)®

ndnngvane Common Law luasfeusniunisanlufiedulandlady
AR vnnisnseyintugnszviildfinnsanidmdafuuineu (Abduction for the
purpose of prostitution was not a crime at common law in the absence of
aconspiracy)®

npmnesasganlviion anufisndayanallaggnadnveeaninudy
mawsmqﬂﬂawlﬂﬂamﬁ (Abduction is a felony under most statutes, this depend on
whether the offense was for the purpose of prostitution.)*

aﬁﬂmiﬁﬂWiﬁmmmﬁmgmwsm%éfaaﬁmimlﬂﬁammﬂizwqaﬁuaqm?ia
wioauUIans ninuassdveandeidussausznoudifyiae® (other definitions of
abduction include chastity of the victim as an essential element.)

Aenfusseznaveansiondaldlilvanseddyfiazihunfiansan ansih
sambelulidnndusveznaniies 2-3 $alus wde 23 Ju vdesnunnidufifuanuiin®

(The abduction statutes fix no requirement of intent on the part of the perpetrator

to hold the victim that constitutes abduction)

% Midgett V State (216 Md 26, 139 A.2d 209), Am Jur 2 d. , p.160.

*1 Anderson V.Com (5 Rand (Va) 627), Am Jur 2 d. , p.160.

*2 De Hart V.State (87 Tese Crim 26, 218 sw 1047), Am Jur 2 d. , p.172.

*> Henderson V .People (124 ILL 607, 17 NE 68) ,State V. Sandered136 La
1059, 68 So 125, Am Jur 2d., p.171.

** State V.Lacoshus (96 NH 76, 70 A2d 203), Am Jur 2 d. , p.171.
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2563, ?‘mf:umﬂ https://www.kidjarak.com/french-kids/.
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91501 A.¢. 1810 (Code penal1810) FandlyidosuuaflaSunnlofiadudums q lng
Wizi’]sdﬁiyiﬁaLLf;jl"ULﬁ'mLauﬁﬁﬂﬁiyiuﬂ’mmaﬂgﬁu%ﬁﬂﬂwﬁﬂLLazéLﬂﬁ’iﬁaW%ﬁ%ﬁiyﬂﬁLLf?LsU
Wi aa. 1994 Gsdinnsdaideaauuasiindvuaaznisledosduazndnniseng q 1¢
WasulUegnilieddy egrslsffvszanangminegein a.a. 1810 (Code pénal1810)
neuflaziinsenidnlulu a.a. 1994 unUgygEmAsaduauiagunsnfnuaziiens
(ENLEVEMENT DE MINEURS) agﬂummmﬁ 6 (SECTION VI - CRIMES ET DELITS TENDANT A
EMPECHER OU DETRUIRE LA PREUVE DE L’ ETAT CIVIL D’ UN ENFANT OU A
COMPROMETTRE SON EXISTENCE; ENLEVEMENT DE MINEURS; ABANDON DE FAMILLE;
INFRACTIONS AUX LOIS SUR LES INHUMATIONS) ﬁi?ﬂaﬂgﬁlﬂﬁﬂﬁl

NMSENWIFIETT 11m31 354

“flomaonaelafdrssyuiednmiiiorivielfideuaey eals
vioiomanunly sievhlimningnwieenly visindeudheeenluananuiivesynnad
femnafildsuneumnevienldsuanulindaliguadionivossznsdnudmntfedul >
Fofinnsanung 354 Aldfinsunlalu aa. 1994 4 Wulddnsmualnedianlunis
nsgauRngudnmnFien TlulTeeudu ndnfefmuslnysanduidaaud s
uansnaRInUszInangrseeywinaaatu a.a. 1810 Tuganendanisuiadsamanisils

Avuaszgralunssendnediantl wenanfissuiang ey nsuaa a.a. 1810

% "Code Pénal De 1810 Partie Législative (Suite Et Fin) (Texte En Vigueur Lors
De Son Abrogation En 1994) " Retrieved on 16 November 2018. from web.
https://\edroitcriminel.fr/la_legislation criminelle/anciens_textes/code penal 1994/p
artie_legislative_3.htm. § 2. - Enlevement de mineurs Article 354: “Quiconque aura,
par fraude ou violence, enlevé ou fait enlever des mineurs, ou les aura entrainés,
détournés ou déplacés, ou les aura fait entrainer, détourner ou déplacer des lieux ou
ils étaient mis par ceux a U'autorité ou a la direction desquels ils étaient soumis ou

confiés, subira la peine de la réclusion criminelle a temps de cing a dix ans.”
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doa Islymansenuine viselanereumgienily faessenadnuingnuasusuiie 8n
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" Ibid. Article 355 (L. du 14 janvier 1937, L. 71-553 du 9 juillet 1971), Séance
du 14 janvier 1937. In: Bulletin de la Société francaise de Minéralogie, volume 60, 1-3,

pp.1-4, (1937).

“Si le mineur ainsi enlevé ou détourne est agé de moins de quinze ans, la
peine sera celle de la réclusion criminelle a perpétuité. La méme peine sera
appliquée, quel que soit ’age du mineur, si celui-ci a été enleveé ou détourné pour
répondre du versement d’ une rancon ou de U exécution d’ un ordre ou d’ une
condition.

Toutefois, dans les cas prévus aux deux alinéas précédents, la peine sera
celle de la réclusion criminelle a temps de dix a vingt ans si le mineur est libéré
volontairement avant le cinquieme jour accompli depuis celui de |”enlevement ou
du détournement et, dans le cas prévu au deuxieme alinéa, sans que la rancon ait
été versée ou que Uordre ou la condition ait été exécuté.

L”enlevement emportera la peine de la réclusion criminelle a perpétuité

s’il a été suivi de la mort du mineur.”
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anuinfiisifuanuiagunsnidnuazfionilasyanalunseunin
(Chapitre VII : Des atteintes aux mineurs et a la famille) WUINT 3 3168AURAT
NIENUNTLNOUADE1UI9UNATDY (Section 3 : Des atteintes & l'exercice de l'autorité
parentale) fviavian 7 11991 Useneude wnms1 227-5 83 nmsn 227-11 Uszaangnuney
918Y1 A.A. 1994 adunnlofianduTuil 1 uns1au a6, 1999 (Code pénal 1994 as
amended as of January 1, 1999) fls1aziBende nqraneenaHsamadaygRliyanaiilidl

g1unaunasestudiionilienvufasnisdesinfieiseyanagiisnunaunases wsedanslu

wa |1
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%8 Ibid. Article 356 (Ordonnance du 28 juin 1945)
“ Celui qui, sans fraude ni violence, aura enlevé ou détourné, ou tenteé

d’ enlever ou de détourner, un mineur de dix-huit ans, sera puni d’ un
emprisonnement de deux a cing ans et d’ une amende de 500 F a 15.000 F.
Lorsqu’ une mineure ainsi enlevée ou détournée aura épousé son ravisseur, celui-Ci
ne pourra étre poursuivi que sur la plainte des personnes qui ont qualité pour
demander U”annulation du mariage et ne pourra étre condamné qu’apres que cette
annulation aura été prononcée.”

%% "Code Pénal: Chapitre Vii : Des Atteintes Aux Mineurs Et A La Famille
Section 3 : Des Atteintes A L'exercice De L'autorité Parentale," Retrieved on 22

November 2018, from https://www.legifrance.gouv.fr/affichCode.o;jsess ionid=43
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Hulnwususisuszana Tnewdsunnanaiunfandfaaa () Wuanadugls (€ nuuine 3
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UNI1AYN A.A. 2002 (Ordinance no. 2000-916 of 19 September 2000 Article 3 Official

CB9EABA400297211DOBEB980B3F581A.tplgfr38s 1?7idSection TA=LEGISCTAO
00006165319&cidTexte=LEGITEXTO00006070719&dateTexte=19990101.

9 Ibid. Article 227-11: “La tentative des infractions prévues aux articles 227-7
et 227-8 est punie des mémes peines.”

1 "Code Civil: Article 388, Retrieved on 22 November 2018. from
https://www.legifrance.gouv.fr/affichCode.do;jsessionid=2C
379BC46D5D0OCD0O873ECDA22FD36CFD.t.
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2359 A9ANA, “TAIUSITUNNTASINATOUATY,” 5aNSAIRLITeLATHAILT Journal

of Multidisciplinary Academic Research and Development (JMARD), 1(3), u.28-42
(2562), @UAUAN https://he02.tci-thaijo.org/index.php/JMARD/article/view/186989.
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* Japan Civil Code 1896, Retrieved on 22 November 2018, from
http://www.moj.go.jp/content/000056024.pdf.

* Japan Penal Code 1907, Retrieved on 22 November 2018, from
http://www.japaneselawtranslation.go.jp/law/detail/?id=1960&re=02&vm=04.

Article 41: “An act of a person less than 14 years of age is not punishable.”
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* Ibid. Chapter XXXIIl Crimes of Kidnapping and Buying or Selling of Human
Beings. Article 224: “A person who kidnaps a minor by force or enticement shall be
punished by imprisonment for not less than 3 months but not more than 7 years.”
Supreme Court of Japan, "2004 (a) 2199 Case to Be Brought for Kidnapping "

Retrieved on 21 February 2019, from http://www.courts.go.jp/app/h
anrei_en/detail?id=793.

% Supreme Court of Japan, "2004 (a) 2199 Case to Be Brought for Kidnapping "
Retrieved on 21 February 2019, from http://www.courts.go.jp/ap
p/hanrei_en/detail?id=793.

" Japan Penal Code 1907." "Japan Penal Code 1907." Article 225: “A person
who kidnaps another by force or enticement for the purpose of profit, indecency,
marriage or threat to the life or body shall be punished by imprisonment for not less

than 1 year but not more than 10 years.”

Ref. code: 25626001031886ANP



100

danunnansiufeUssaiangruieeggduiualinisdnnidigiendly iensausalu

Juanuiinengiie lunusivszananguneeigilnedlamwualitanuludiunngmne

'
=

warnafnivedtadelivaneafawduussingiuinnisnsin wsendunnlviaendunien

Taliduanuiis wsnluiianiseuansalidessulnentinty nUsen1snTeanilANULANeI

A Y LY

AounUyalAnulssaanguneaggiulatydalisessulnemindumngignannidaly

lasudunsesiediavsosnanie luvaziveslnedladydfmeininensalggnannidill

A q

IasUduUns18FaTINIa19NY

3

n1sanmigdunluddaanizfeilulssiianguungoiyiguu lawn
n1sdnmiluiitaienaild (119371 225-2) AanWIAI98NINUITENA (UIR51 226) ForsoUe

v LY Y [

UYwd1951 226-2) NSVUAKINANNIFIBONIINYTENA (19T 226-3) MITRIFYNANNT
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w1 226: “lataduydyviedeardnmiiduly tnesiinguszasnly
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® Ibid. Article 225-2: “ (1) A person who kidnaps another by force or
enticement, for the purpose of causing the kidnapped person's relatives or any other
person who would be concerned about the kidnapped person's safety to deliver any
property, taking advantage of such concern, shall be punished by imprisonment for
life or for a definite term of not less than 3 years.

¥ Ibid. Article 226: “A person who kidnaps another by force or enticement for
the purpose of transporting another from one country to another country shall be

punished by imprisonment for a definite term of not less than 2 years.”
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*% Supreme Court of Japan, "2002 (a) 805 Case to Be Brought for Kidnapping
for the Purpose of Transporting the Kidnapped Person to a Foreign Country and
Destruction of Objects " Retrieved on 22 February 2 0 1 9 , from
http://www.courts.go.jp/app/hanrei_en/detail?id=631.

1" Japan Penal Code 1907." "Japan Penal Code 1907." Article 226-2 (1) A
person who buys another shall be punished by imprisonment for not less than 3
months but not more than 5 years. (2) A person who buys a minor shall be punished
by imprisonment for not less than 3 months but not more than 7 years. (3) A person
who buys another for the purpose of profit, indecency, marriage or threat to the life
or body, shall be punished by imprisonment for not less than 1 year but not more
than 10 years. (4) The preceding paragraph shall apply to a person who sells
another.(5) A person who sells or buys another for the purpose of transporting them
from one country to another country shall be punished by imprisonment for not less

than 2 years.
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°2 116 "Rapid Increase in Child Abduction to Japan," Retrieved on 26
November 2018, from https://amview.japan.usembassy.gov/en/child-abduction-

graph/.
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>3 Juventudesocialista, (2018), from http://www.juventudesocialista.org.
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>* Section 49 (1) person shall be guilty of an offence if, knowingly and without
lawful authority of reasonable excuse, he (a) takes a child to whom this section
applies away from the responsible person; (b) keeps such child away from the
responsible person; or (c) induces, assists or incites such a child to run away or stay
away from the responsible person. (2) This section applies in relation to a child who
is (a) in care; (b) the subject of an emergency protection order; or (c) in police
protection, and in this section “the responsible person” means any person who for
the time being has care of him by virtue of the care order, the emergency protection
order, as the case may be. (3) A person guilty of an offence under this section shall
be liable on summary conviction to imprisonment for term not exceeding six
months, or to a fine not exceeding level 5 on the standard seals, or the both.

>> Section 50 (1) Where it appears to the court that there is reason to believe
that a child to whom this section applies (a) has been unlawfully taken away or is
being unlawfully kept away from the responsible person; (b) has run away or is
staying away from the responsible person; or (c) is missing, (2) This section applies to
the same children to whom section 49applies and in this section “the responsible
person” has the same meaning as in section 49 (3) A recovery order (a) requires any
person who has information as to the child’ s whereabouts to disclose that

information, if asked to do so, to a constable or an officer or the court; (b) authorises
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a constable to enter any premises specified in the order and search for the child,
using reasonable force if necessary.
*® Section 5 Rape of a child under 13
(1) A person commits an offence if—
(a) he intentionally penetrates the vagina, anus or mouth of another
person with his penis, and (b) the other person is under 13.
(2) A person guilty of an offence under this section is liable, on conviction

on indictment, to imprisonment for life.
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> Section 5 Rape of a child under 13 (1)A person commits an offence if—

(a) he intentionally penetrates the vagina, anus or mouth of another
person with his penis, and (b) the other person is under 13. (2)A person guilty of an
offence under this section is liable, on conviction on indictment, to imprisonment for
life.

*% Section 13 Child sex offences committed by children or young persons (1)A
person under 18 commits an offence if he does anything which would be an offence
under any of sections 9 to 12 if he were aged 18. (2)A person guilty of an offence

under this section is liable—
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Faua$ uaganudnning dawalidaviemsiauimsdieunuinisusianeliinnii
desfiinmardaznssrihanuiin mansinfiduosginsmanaealdsunaienisday
dmiuusemadangy nmseniulnwanuiaferfunalungmineyssmasengy lag
fvuslvianuBugeminafumavoadnizusuioy 16

U iRvesdunisdmiuaangnsyyimaduiin (CPS Legal Guidance
on Youth Offenders) Tngdting1ugen1s (The Crown Prosecution Service) lamunuauiug
UftRdmunnamsens Ssimuamdninasidintnausenmsmsiansanlunsdiilewingn
naniinisnssrharufiadentumeiiny lpgazfinnsauninisaliuadnanngnszii
Anduasdulsylenineasisueriell® fuwsslovdassaedddalulsiuilde ns
Unilasauaseaifin Sganussmasngulivssasniiazadinudnlaglisndu wagnguane
ofliliusrasafiaziwunsnussludndlimanzan Selunsiusisnguuedangn
Lord Falconer ndn2in “Asfiddnydmiumnisnfie nsquasoafnlallenisasnudn lu
nsdifdaudutusmanassviadniy Wldfinsdoas vieleids nisduduafiinde
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Tun1sa1iiuaf The Directors Guidance on Charging® Imaé’aamﬁaqgjﬁwﬁmmé’ami

? The Crown Prosecution Service, “Prosecution Policy and Guidance,”
Retrieved on 4 November 2018, from
http://www.cps.gov.uk/news/fact_sheets/sexual offences/.

59 police Officers and Crown Prosecutors, “The Directors Guidance on
Charging,” Retrieved on 4 October 2018, from https://www.cps.gov.uk/pub
lications/docs/dpp_guidance 4.pdf.
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1 The Crown Proscution Service, “Prosecution Policy and Guidance,”
Retrieved on 4 October 2018, from http://www.cps.g ov.uk /legal/p to 1/
rape_and_sexual offences/ soa 2003 and soa 1956/#a26.
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)

%2 The Crown Prosecution Service, “Prosecution Policy and Guidance,’
Retrieved on 4 October 2018, from
http://www.cps.gov.uk/legal/v_to z/youth offenders/#a01.
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it is considered not to be in the best interest of the child, in particular, taking into
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property, taking advantage of such concern, shall be punished by imprisonment
for life or for a definite term of not less than 3 years.

Article 226: “A person who kidnaps another by force or enticement for the purpose of
transporting another from one country to another country shall be punished
by imprisonment for a definite term of not less than 2 years.”

Article 355 (L, du 14 janvier 1937, L, 71-553 du 9 juillet 1971). Séance du 14 janvier
1937, In: Bulletin de la Société francaise de Minéralogie, volume 60, 1-3, (1937)

2 1-4.

Article 356 (Ordonnance du 28 juin 1945) “Celui qui, sans fraude ni violence, aura
enlevé ou détourné, ou tenté d’ enlever ou de détourner, un mineur de dix-
huit ans, sera puni d’un emprisonnement de deux a cing ans et d’une amende
de 500 Fa 15,000 F, Lorsqu’ une mineure ainsi enlevée ou détournée aura
épousé son ravisseur, celui-ci ne pourra étre poursuivi que sur la plainte des
personnes qui ont qualité pour demander "annulation du mariage et ne pourra
étre condamné qu’apres que cette annulation aura été prononcée.”

L” enlevement emportera la peine de la réclusion criminelle a perpétuité s’il a été
suivi de la mort du mineur,” L’ enlévement emportera la peine de la réclusion
criminelle a perpétuité s’il a été suivi de la mort du mineur.”

“Si le mineur ainsi enlevé ou détourné est agé de moins de quinze ans, la peine sera
celle de la réclusion criminelle a perpétuité, La méme peine sera appliquée,

quel que soit U"age du mineur, si celui-ci a été enlevée ou détourné pour
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répondre du versement d’une rangon ou de "exécution d’un ordre ou d’une
condition,

Section 5 Rape of a child under 13 (1) A person commits an offence if— (a) he
intentionally penetrates the vagina, anus or mouth of another person with his
penis, and (b) the other person is under 13, (2) A person guilty of an offence
under this section is liable, on conviction on indictment, to imprisonment for
life,

Section 21-1111, A, Rape is an act of sexual intercourse involving vaginal or anal
penetration accomplished with a male or female who is not the spouse of the
perpetrator and who may be of the same or the opposite sex as the perpetrator
under any of the following circumstances: 1, Where the victim is under sixteen
(16) years of age;

Section 21-1112, Age limitation on conviction for rape, No person can be convicted of
rape or rape by instrumentation on account of an act of sexual intercourse
with anyone over the age of fourteen (14) years, with his or her consent, unless
such person was over the age of eighteen (18) years at the time of such act,

Section 21-1114, Rape in first degree Second degree, A, Rape in the first degree shall
include: 1, rape committed by a person over eighteen (18) years of age upon
a person under fourteen (14) years of age; or

Section 21-1123, Lewd or indecent proposals or acts as to child under 16 - Sexual
battery, A, Any person who shall knowingly and intentionally: 1, Make any oral,
written or electronically or computer-generated lewd or indecent proposal to
any child under sixteen (16) years of age for the child to have unlawful sexual
relations or sexual intercourse with any person; or 2, Look upon, touch, maul,
or feel the body or private parts of any child under sixteen (16) years of age in
any lewd or lascivious manner by any acts against public decency and morality,
as defined by law; or Section 13 Child sex offences committed by children or
young persons (1)A person under 18 commits an offence if he does anything
which would be an offence under any of sections 9 to 12 if he were aged 18,
(2)A person guilty of an offence under this section is liable—

Section 21-3522, Unlawful voluntary sexual relations,
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Section 49 (1) person shall be guilty of an offence if, knowingly and without lawful
authority of reasonable excuse, he (a) takes a child to whom this section
applies away from the responsible person; (b) keeps such child away from the
responsible person; or (c) induces, assists or incites such a child to run away
or stay away from the responsible person, (2) This section applies in relation
to a child whois (a) in care; (b) the subject of an emergency protection order;
or (c) in police protection, and in this section “the responsible person” means
any person who for the time being has care of him by virtue of the care order,
the emergency protection order, as the case may be, (3) A person guilty of an
offence under this section shall be liable on summary conviction to
imprisonment for term not exceeding six months, or to a fine not exceeding
level 5 on the standard seals, or the both,

Section 50 (1) Where it appears to the court that there is reason to believe that a child
to whom this section applies (a) has been unlawfully taken away or is being
unlawfully kept away from the responsible person; (b) has run away or is staying
away from the responsible person; or (c) is missing, (2) This section applies to
the same children to whom section 49 applies and in this section “the
responsible person” has the same meaning as in section 49 (3) A recovery
order (a) requires any person who has information as to the child’ s
whereabouts to disclose that information, if asked to do so, to a constable or
an officer or the court; (b) authorises a constable to enter any premises
specified in the order and search for the child, using reasonable force if
necessary,

Section 130, 25 Rape in the third degree, A person is guilty of rape in the third degree
when: 1, He or she engages in sexual intercourse with another person who is
incapable of consent by reason of some factor other than being less than
seventeen years old; 2, Being twenty-one years old or more, he or she engages
in sexual intercourse with another person less than seventeen years old,

Section 130, 30 Rape in the second degree, A person is guilty of rape in the second

degree when: 1, being eighteen years old or more, he or she engages in sexual
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intercourse with another person less than fifteen years old; It shall be an
affirmative defense to the crime of rape in the second degree as defined in
subdivision one of this section that the defendant was less than four years
older than the victim at the time of the act, Rape in the second degree is a
class D felony,

Section 130, 35 Rape in the First degree, A person is guilty of rape in the first degree
when he or she engages in sexual intercourse with another person: 3, Who is
less than eleven years old; or

Section 130, 55 Sexual abuse in the third degree, A person is guilty of sexual abuse in
the third degree when he or she subjects another person to sexual contact
without the latter's consent; except that in any prosecution under this section,
it is an affirmative defense that (a) such other person’s lack of consent was due
solely to incapacity to consent by reason of being less than seventeen years
old, and (b) such other person was more than fourteen years old, and (c) the
defendant was less than five years older than such other person,

Section 213,1 Rape and related offences, (1) Rape, A male who has sexual intercourse
with a female not his wife is guilty of rape if: (a) he compels her to submit by
force or by threat of imminent death, serious bodily injury, extreme pain or
kidnapping, to be inflicted on anyone; or (b) he has substantially impaired her
power to appraise or control her conduct by administering or employing
without her knowledge drugs, intoxicants or other means for the purpose of
preventing resistance; or (c) the female is unconscious; or (d) the female is less
than 10 years old, Rape is a felony of the second degree unless (i) in the course
thereof the actor inflicts serious bodily injury upon anyone, or (ii) the victim
was not a voluntary social companion of the actor upon the occasion of the
crime and had not previously permitted him sexual liberties, in which cases the
offense is a felony of the first degree, Sexual intercourse includes intercourse
per os or per anum, with some penetration however slight; emission is not
required,

Section 213, 4 Sexual assault, A person who has sexual contact with another not his

spouse, or causes such other to have sexual conduct with him, is guilty of
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sexual assault, a misdemeanor, if:...(4) the other person is less than 10 years
old; or...

Section 2243 Federal law, (a) Of a Minor,—Whoever, in the special maritime and
territorial jurisdiction of the United States or in a Federal prison, or in any prison,
institution, or facility in which persons are held in custody by direction of or
pursuant to a contract or agreement with the head of any Federal department
or agency, knowingly engages in a sexual act with another person who - (1) has
attained the age of 12 years but has not attained the age of 16 years; and (2)
is at least four years younger than the person so engaging; or attempts to do
so, shall be fined under this title, imprisoned not more than 15 years, or both,

Section 2602, Lewd or lascivious conduct with child, (a)(1) No person shall willfully
and lewdly commit any lewd or lascivious act upon or with the body, or any
part or member thereof, of a child under the age of 16 years, with the intent
of arousing, appealing to, or gratifying the lust, passions, or sexual desires of
such person or of such child, (2) This section shall not apply if the person is
less than 19 years old, the child is at least 15 years old, and the conduct is
consensual,

Section 3252 (c) No person shall engage in a sexual act with a child who is under the
age of 16, except: (2) where the person is less than 19 years old, the child is at
least 15 years old, and the sexual act is consensual,

Toutefois, dans les cas prévus aux deux alinéas précédents, la peine sera celle de la
réclusion criminelle a temps de dix a vingt ans si le mineur est libéré
volontairement avant le cinquieme jour accompli depuis celui de
" enlévement ou du détournement et, dans le cas prévu au deuxieme alinéa,
sans que la rancon ait été versée ou que |’ordre ou la condition ait été execute,
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