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ABSTRACT

The purpose of this thesis is to study about legal execution on
cryptocurrency in bankruptcy law on the issues of legal status of cryptocurrency under
the provisions of Civil and Commercial Code and bankruptcy law, collection process
of official receiver and public auction process of cryptocurrency in bankruptcy case.
This thesis compares the Thai Bankruptcy Law with the case studies of United States
of America. Japan and Australia.

This thesis will demonstrate that cryptocurrency is the property under the
provisions of Civil and Commercial Code and is executable property according to
section 109 of Bankruptcy Act, B.E. 2483 (hereinafter, the Act). In which an official
receiver has the power to collect bankrupt’s estate. Nevertheless, the collection
process and the public auction process of cryptocurrency in bankruptcy cases still have
problems under the provisions of laws and practice procedure.

In order to collect cryptocurrency, an official receiver has to collect
electronic evidences to identify or access to cryptocurrency that is protected. However,
the Act does not prescribe the definition of documents includes electronic evidences.
Thus, the power of an official receiver to make an order to relevant persons for
delivering documents under section 117 of the Act or to seize properties and

documents of debtors under section 19 of the Act which the word “documents” are
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not including electronic evidences. In contrast, the definition of documents was
prescribed in section 5 of the Australian Bankruptcy Act 1966, that the documents also
includes electronic evidences.

Furthermore, under the applicable bankruptcy law, there is no a procedure
of cryptocurrency seizure. Also, Cryptocurrency is an unregistered property unlike
shares which is the registered property. Thus, the procedure for seizing shares cannot
be used with cryptocurrency by mutatis mutandis. For the study of cryptocurrency
seizure procedure in civil, criminal and bankruptcy cases in United State of America,
Japan and Australia, this research found that the methods of seizure have three
important keys which are the authorization to obtain passwords PINs or Private Key
in order to access wallets, the control over cryptocurrency and then the transfer of
cryptocurrency to an official receiver’s wallet or court’s wallet.

The cryptocurrency auction is an auction of intangible property which is
similar to shares auction. Therefore, it is possible that the shares auction procedure
can be applied to the case of cryptocurrency auction. However, the methods for
valuation assessment of property under the Ministerial Regulation on Property
Valuation, B.E. 2557 cannot be applied to cryptocurrency valuation to determine initial
and appropriate prices for an auction because the methods cannot reflect the value
of these cryptocurrency. Therefore, it can be seen that the closed price of
cryptocurrency trading at the end of trading day should be starting prices and
reasonable prices. However, the auction of cryptocurrency under the Japanese
Bankruptcy Law and the Australian Bankruptcy Law can be done through the
Cryptocurrency Exchanges.

In conclusion, it can be proposed that the definition of documents in the
Act should be amended to define the cryptocurrency seizure procedure and the
cryptocurrency auction in order to support legal enforcement of cryptocurrency

in bankruptcy case that may occur in the future.

Keywords: Cryptocurrency, Collection Process of Cryptocurrency, Public Auction

Process of Cryptocurrency
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AwSangy A7 Cryptography U #1971 Currency Bamnudansediuda vianeds Suidnig
drsafiennuvasnse dnvaziiuvesvesrsilnnesisudienisldineinisnsdisiaie

ANnulanassuazANeInLAnIsUasuulay wenaind ﬁﬂ%UIV}Lﬂa%Lﬁu%ﬁ’]U’lum’]ﬂL‘ﬁUiz‘UU

8 lugiiy aun9d, “n1sEanseardn Cryptocurrency MLNIASTIUAINAKAEANY

NOMUNEENSEY,” @udl 37 na1sn1denns, w.16 - 17 (Fmau2561).
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n3zAeAud (decentralized system) sgunitugrunalulaguionisudalanuazilusensiu
Joyd (distributed ledger) wazUfufinislaein3atignouiiamesniauwane 19y

AsUINLAR SIS URLANAN9AINLRUAS I U 1zASUIneasisudlulaeanlne

[

Fsuranans Ldfaauzilultuiiawnsadisenilanunguuie wazsliduingigusia

Y

Tumam e nnilouRuasINLnase ag13lsia asulniaesisudAlaneuznauneITURULETaU

2
a o

(Virtual currency) Aatiu Tunisvitanulannuming anwaly wazuseinnuesnsulniaosisudiy
Vg o & o Y ° %] A A a v a - : ! @ o w
AAnwIndunagsewhanudilalusedifgsiuRuaiiou (Virtual curency) feuduaduusn
2.2.1.1 [Wuadau (Virtual currency)?®
Ruiafiou w38 Virtual currency 1Juyadiuannalugunuudiva
! =~ = o Y a o &
98 1UllaTVimtg aemaluil
1. JWuHenanswesnisuaniudeu (a medium of exchange)
2. Jumbhglumelyd (a unit of account)
3. Jumhednwyas (a store of value)
a = = 2 a a ° o v
Rutalioulifanugiulduiiazdiungrszuilanunguuie (legal
tender) Taluwnguiale o Lilddnisesnvieolasunissusesarnasiuiale o waglioasi
v o = v o % 9 Y a & g a dl '
wihfiuenmilelunnmihimutennasiuluyuvuvesldRuiaiiouliuies Ruiadouwnnsinein

Rulumnuduase (fait currency) (real currency real money #5e national currency) Fadu

a o = o = = o v a a ° A v
L\TUL‘V]?EJQJ]W?@ﬁUUWTU@QIJ?%L‘Vlﬂi@ﬂﬁ%L'Vlﬂ'Vi‘Uﬂ"?j\‘iﬂ']'Viu@IVLUUNUWa'anﬁﬂsﬁq53'1/‘141@9’]']&]ﬂ{]‘ﬁlﬂﬁ

=

Fainslduazsensuiuduunivsemdlindudonanweinisuanivdeululsumadoanlddunsiiu

aa o a

3ni1e Ruiadliouunnsneainidudidnnselind (e-money) Falunsuansnalugufdvaresiu

Tupnuduasiyarmnistewluguuuuddnnselindasduegivmiteduvesdunsiluanuduasy

¥ Financial Action Task Force (FATF), “Virtual currencies key definitions and
Potential AML/CFT Risk,” Retrieved on 20 Januray 2019, from https://www.fatfgafi.org/
media/fatf/documents/reports/Virtual-currency-key-definitions-and-potential-aml-cft-

risks.pdf.
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[%
a U a

IngRudiannsetinduuduiisnalnnislentuluguuuudidnnsetinddmsutuasituaanudu

1 ¥

a & 1 A Id - ad a a L4 =] [ a ao
VIUNTUU NAIAB L‘Uuﬂ'ﬁi@u&l‘jaﬂﬂﬂﬂﬂaﬂ’lﬂﬂEJ’Jﬁﬂ’ﬁVl'N’e]LﬁﬂVli@‘Hﬂﬁ hazdan U UUNEUNTTY

aa v

nillanunguany diuA1inanaliufdvia (Digital currency) NUN8Te NITLAAIHNALANINE bU

sULUUAIavesRuadouseduiy lunneziluduilidaiuduasiluauduade (non fait)

a

w38 Rudibnnsetindndsiuiuasluanuduasaiau dsliu luvensdidnissenesulnees
S v v v o 1 a & .
WULFRUNAUNUATIIN WUdDU (Virtual currency)
2.2.1.2 A3UInAd$L5U% (Cryptocurrency)
asUlnAesLTUE flo Wualousdraniladsgndasiulagnisidnsia
Wovhlideyaniaasugiainnuingede lnglunisleuyad1vesrsuiniaesisudainyananis

TgBnyananis (Winzluyanasssuavietiiuana) Nagldnmuaansisae (Public Key) way

[%
[

neyadIuma (Private Key) Tunislow wazagdediinisaduiy (signed) Menisidnsviannasandl

n15leu wenani xlinstuduninugnievesteyalaussuuinIetng Tauadyyisialy

U A

Tindladeiu gdlussuuinaeei Bondt luwes (minen) lagluesasiludnundesssuulunis
& = Yo = & A c o = A v X 1 '
FoveuaniUisunazlasuarsssulsunsuunuduinaseiduiunilengnadre@ulmisendn
block reward®
(1) fregnasUlnpassudurazyiln
(1.1) Unmgel
a & & a 1 = o a av vo
Inaetidunsulnimesisuduazssuunsdisedunlasy

Anudeuidusgresunn wazidu Decentralized cryptocurrencies ¥UaLLIN F958UULATOUNY

oV =

TnaeednanusrInswInsnanmselguasyuy Hdnuazilu Peer to peer 4aZgINTINmN ¢

Andungldseuulnensagaldifiing1a gsnssusng o 1y agldsunisniaaeuaugnaes

q

o

lnglnuafieglussuumenisiisanasduninasiuludaydaisisae (Public distributed ledger)

o

2 1bid.,
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Sendtvdenu? dneesilasunisfndulaeglduinunadn 9188 uiniluls (Satoshi

Nakamoto) Fuduwuafniiusingegluliiiuives (White paper) Aldsunisimewnsasausniie

€

a [y

U7 1 Auereu 2008 Tagluliiuiuasaanand 911ed uin1luls lessuledsszuunidnisly

)

WensnsnsfadnsuseyBannseling (Electronic cash) Mgsnssuiieniunstnseitu

WAz lATUNIINTIERUANILYNABIVUNUFINVDINGUIUNURA (Group consensus) wUN15NABY

1 LY 2 ) o a 9 ¥ a = v & A = 22

inusnansdaluanidunstuilvuinsdadunisliiledelauaranieuen (Uaaaianw)
wonanil Ineseidiauisananiaswluanaiudu o

& a o ¢ A a P % = v & S avy ]

Jundndoen vieusnsdula Tagluounuaiius a.a. 2015 du JgA1918n37 100,000 518

- v o e a Y

nwensutsynilluinaegum

(1.2) Ehtereum

£
v =

Ethereum %38 Ether LUuA3UlmADII5UTNIgNAS19T UL

Ethereum platform @8y Platform ansisaueiiidu Open source Tng Ethereum 1UafaAs

a

wsnhudl A.@. 2013 Tae Vitalik Buterin 1Uswnsutueswazinidesnednuasulnimasisud

n1sWAIUITaNALISYee Ethereum lasuduatvayuainnisseauvuesulauluseniiusou

9

' ]
Y v A

nINOIANENABUAIMIAY A.A. 2014 wazdinITHAUITLUUMBNIAUNTENINITUA 30 nINYIAY
A.f. 2015 AaudnsanazneliiaasulneesisudnEenin Ether
(1.3) LiteCoin

Litecoin gniia1saninlugudsvesinaeeil lng Litecoin

vy
1w =%

gnasrsluniieUszaianagsnssuiilyaneslisinsi8eUu Litecoin nesatulufiounainy
A.A. 2011 lnugnasy Litecoin fio Charles Lee wana1nil Litecoin dagnfiansaninluiu

(silver) wW3guilsuiuinaeeudgniiansantiilunesdr aruuansieseninsdnaseiiy

2! Jaysing Bhosale and Sushil Mavale, “Volatility of select Crypto-currencies:

A comparison of Bitcoin, Ethereum and Litecoin,” Vol. 6 Annual Research Journal of SCMS,

Pune 132, p. 133 (March 2018).

2 Kelvin FK Low and Erine GS Teo. “ Bitcoins and cryptocurrencies as

property?,”Law innovation and technology, Vol 9, No.2, pp. 236 — 237 (August 2017).

?*Jaysing Bhosale and Sushil Mavale, supra note 21.
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Litecoin A NMsvimlissdnaseil (mining) flote dendssuumimalunisuszuiana wazmosld
NM3ALINNIIABNRIADTATALTINGT WAnERY Litecoin Aanunsoynalagld Desktop
sysumiiiifdslunisussananadidoudnatesld s S1uuves Litecoin Wowleufusiuau
vesdnAouiliid 21 umiaeuda Ltecoin fitesUsyana 84 mirewiniu wenaini Litecoin &4
Ianlunsussaianagsnssuwe 2.5 wii uwidnasedldnaiUssananalssuna 10 un™
(1.4) Ripple
Ripple (XRP) 1up3ulnimesisudidaslul a.e 2012
Tneus¥wiifidedn OpenCoin s'mﬁu@daéfqﬁamilﬁmﬁ‘umﬂiﬂaﬁ Chris Larsen 1ng Ripple 14
WNURUATLTULRBIAUAUTEUUNTETEaeTnaAsel nalnssuun1si19eiues Ripple A3
sadudusgranniiiliarusaloudunudie Ripple lUlglduinisdu q luiaietne
909 Ripple Mlngldszaznaniosliiiuiz
2.2.2 Usznnvasnsuinaasisud

a ¢ =N Tl A = | = B PN = | v &
ﬂiUIWLﬂaﬁLiusﬂ LU ULELDUREIINUY SUQNULﬁllEJu@'W"\]LLUQVL@ILU‘UV@WU

UszanduegAunaglavaninauailalun1sanuun wonant Miigausg o Nlulazsaussine

Y

Y o

§inslfenuiuienfunisulsssinnuesesulmaedisudvidetuatioul dad
2.2.2.1 n1sudsusennvesnsulninasisudlae Financial Action Task

Force (FATF)*

FATF 1ao5u1el3lu FATF Virtual currencies key definitions and
Potential AML/CFT Risk 91a3ulniaesisusiduiuaiioussrmilsdagnilasiulasnisidrsa
FATF laundsussnnvesduiaiioundu 2 Uszinn dsldinasiudiniuniuieriuiubuns)
Fuviass LAZLUINNUENYYNITAIUAL

(1) RuiafloufinvsnuanuiisanuiuRuasfiuiase

(1.1) Ruatiouszuuiln (Convertible (or open) Virtual Currency)

[
IS I

a ) a 1 = | = | 1 a < a
LQULﬁN@UiZUULU@IUQ%N@Jﬂaﬂ’]LVIEJUL‘VﬂLVl‘EJULVl’]ﬂJUaﬂWGU@QNUIU?YNNL‘Uuﬁlix‘i (Real money) e

21bid.
BIbid.

?® Financial Action Task Force, supra note 19.
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aunsasaniasuainidunsiiwiasauidutuailoutaznRtuiaiioudukuasiiuiasale wu
Inmeei e-Gold wag WebMoney LJudu

(1.2) v3urasiouszuuUn (Non-convertible (or closed) Virtual

1
a

Currency) RuiaiieuszuudailliuiuaiouiifngUsrasdianizianzasililulaniaiouste
Wiy 1y Tanvosinueeulat wie Tunguild Amazon.com dansldiiuiatioudanal4ls

anngludaueaulattu q lawsofiazuanudsududunsfiuiade (Fait currency) 16 1y

1A39n13 Entropia Dollars Q Coins Wag World of Warcraft Gold Judu IneRuaiioudsziand
avagneglateulanimualaggguassuu (Administrator) wagazlouliuidulaanizlulani
afiouasauwintdu 8nvis ldanunsanvasundutuasnuiadds Jevilidaaudululadn

a a a &£ A a v = a = a & a
B19TUARINURN Wa']ﬂi@ﬂLﬂ@“U‘L!L‘W'E]L‘U@I@ﬂqﬂiﬁmﬂqi%aﬂL‘Uaﬂuwu LA UTUUUALUULIURAS)

L4

Muviasels viewdeuluduaiiouUsziandu q Ia udlaeviiluud Jauaszuvaglduinsnis
adlv Wi Msifinaeuanuduaundn wion1ssutualiounivaeey [usu
(2) RuiailauNUUININENBALNITAIUAY

(2.1) Buiaieuififaruauszuy (Centralized Virtual Currency)

Suiaileudififaivauszvuiasiifguaszuufuyaranisusnivivihiinuauguaszuuiiuet

Inegauassuvasiudeenduaiiou afangunaeilunisldau Snwssuudydnistisetunany

wazilgwnalunisasuliuivyuisusglusyuu uenainil snsuanildsuveiuiailounily

muAuszuUaalugnIwuuanedi Jusdiuauad aunu vesluaiioutulunain vseonagn

(%
Y

= o v = & v i Yo a A Y a A4 a a & ]
miﬂ@miql'gﬂﬂﬂg\l’ﬂjUﬂNigUU%QLﬂu&j@ﬂmﬂaﬁqLaqlﬁﬂUNu@3']‘1/]&1/]?]5@ Vﬁ@ﬁﬂmﬁqmqiﬂLﬂUﬂﬂaﬂq

[

du 9 lalulanuwismauduade wiu nesdn szuungnddu (a basket of currencies) Wudu

[
v A

Tnedagdull ssnssuieafunsthsziuaioudinlngasifedosiuiuatioufiflimunusyuy
(2.2) L'Eut,aﬁauﬁlajﬁ;:imuamwu (Decentralised Virtaual

Currency) Ruailoudilififarvausruuiadunidniuiensulnaesisud Ruadounlidy

Y Y

muAusruvilifuszuunszaegud (distributed) Aifidnwazidu open source Wuiuasioudild

STUU peer to peer @¢liiffauaszuunans liflszuumunuuaznsIvaouguanans fegraves

Suatioudszani 1dur Sveset] (Bitcoin) LiteCoin uas Ripple (XRP) iug
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2.2.2.2 Mmswissznnvasnsiinmasisudlagsuiarsnatsglsy?
51u1A15na139g15U (The European Central Bank : ECB) 1a91uun
Uszinnueeasulneesisud lneusingniu A report on Virtual Currency Schemes of 2012

Fanmualiasulneosisudidutuiatioulseunnnids wazlaedeiuinasulneosisudidutu

a o =

AIvagURuUnilanUasnn1saIvAundnaziinisesnwaratualaeiniia il (Developers) {n13

TduaglasunisgeusulungauBnyuvualiouateodtaniziatzas lng ECB lanuinguidu

YY)

a < = o & Vo A a sou A O a
allowsanilu 3 Usstandslinnuuansnsiulaedusgiunisiufduiusiviunsinsiuuag
\ATugRa Laun

1. GuadioufldlunIoviaaiiousdeszuula dsunfvzldlulanves
wnueaulal (World of Warcraft Gold) tdudu

2. QuiailounaniUasuldmaiion eldasuaniuasulunisdons
Fedunsfiuriess Tneduaiiouiiteunduanunsalddovesazusnislulaniaiiouassly Quuns
nsdisanunselddoduiuazu3nisass q ldenee Wy Facebook Credit)

3. Quaiiounanidsuldasms Sensuanuasudmiunisieuns
nduaioudutunsfiuiess waztunsfiuiesadutuailou Tnotuatiouiideuudady
annsaldtedmearuinsislulanaiiousswaslulanuiinnunduassld Sersulnnedisud
iy Tneoet Adutuaiioulseiani anunsadeuarmedisunsiuiaseld awsoligedud

a v

a a a 14 a 1 [ a i
LLagUiﬂ’]ﬂuEULLU‘UWQV}aLLa%ﬁuﬂ’]LLa%‘Uiﬂ’]ﬂiﬂﬁﬂLL‘I/Nﬁ'J"IﬂJL"LJU"\]iQVL@

21 European Parliament, “ Cryptocurrencies and blockchain,” Retrieved on 30
March 2019, from http://www.europarl.europa.eu/cmsdata/150761/TAX3%20Study %20
on%20cryptocurrencies%20and%20blockchain.pdf.
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2.2.2.3 n15UUsEnNUa9nsUInAastsudlagsuin1swrialsemalng 2

suiAswssUsEmalnels wiensulneesisud eendu 3 Ussian
1oun (1) decentralized cryptocurrencies 1iu InAegil wag Ether (2) private-entity issued
cryptocurrencies t%U J-coin thag Utility Settlement Coin thag (3) central bank digital
currency (CBDC) @ssunmsnansvianswsisiaadnuuazidmnaassey

(1) Decentralized Cryptocurrencies
Juasumeesisudnlififlaiviadugeanlaedaau wainalnli
ansrsaruilonadndudruniidunissusesanugnsieswesgsnssulussuu lneszuuazesn

AsUlnmesisudlilunanouunu Fudseulatunisyslaliasisavudnunsiundnasulnmaes

v |
S 2 o

suBoenldfenalnifidedidnduialudn nszuiunissinniles el Decentralized
cryptocurrencies Tungufisininissifauiunaiivzeenuddu wulunsd dnaosy dudy
Decentralized cryptocurrencies 7 unsnaneiign Faldtinsdeudane3suimunliudusninae
finsngeseanauasu 21 Srulviaeeindrasvganiseanlaednlusi® (Nakamoto, 2008) 9n1s
fsrueSinavesdvaestifiveonldimuaudduiazdisainsausulaliungldldhdnaoed
il wudinlignuasseenununnifuluaudesrasliig ndsnidnasedldeeninszes
wils l#finnseen Decentralized cryptocurrencies analvainan iinidulneinadnvausiunndg
fusenlumuinguszasdndisiu wulunsdlves Litecoin Aiflnngidin aa1misalunnsiuses
§INTIUNTO Ether fifiuaduananse Tunsyniudeyey1daaies (Smart Contract) wieltfanunse
14 Decentralized cryptocurrencies ¥i1g3nssu A139) laegvasaan Tiludeya

AMANYMYE1AYDY Decentralized cryptocurrencies 194
Ineeetl lawn

1. M558 (Cryptography) Wunsldssuudswa wiedlosiud

TrtinsUuasukUasmsUlnaassudyunn byiod

28 555U5nY NAUINT SINT 2ANLSU NEAA AUAIU LaTLNIE Funleay, “Ocused
and Quick (FAQ) Issue 124 Digital Currency Series Vol. 1: Central Bank Digital Currency
Snni Tauinisvead,” dusuiiioTudl 11 unsiau 2561, 970 https://www. bot.or.th/Thai

/MonetaryPolicy/ArticleAndResearch/FAQ/FAQ 124.pdf.
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v a

2. Consensus mechanism inaln#ag ARFUANaITINAUTENINg

¥

iauluszuy 1IINTTULRaYIENINABainTUase wagldTiudunisiisiaiiedesiuill

&

a

finsUasuuias asulninesisud
¥ o 1 1o & o/ A A = oo
3. Peer-to-peer fhauluszuuusazse lidndunesreiodiu
wazfiu (trustless) vl ladnnsuevmnelidladuiaiminiduiingns gunaianiseenvse
$U5895INTTUVRN decentralized cryptocurrencies usilan3alvrl @unnsedllenialunisidn
SeaNkarTINTUTELEINTIN Wnedlaunldninensveinu (WU Aevfiunasuasndsnulniii)
L[U13IUATIVABUAIIUYNABILALNITANTUVDI§INTTUTLoN1aNE1ATyU decentralized

'
a

cryptocurrencies Nsyuveanlitlunanouunu (uenuiloainasssudoy Nagldnui

o

HETE
gansauausl) danszuaunsiiinduluderesnssuiunmsiiniles
(2) Private-entity issued cryptocurrencies
Private-entity issued cryptocurrencies Wuasulnimesisud
flsg yHeonlAdnlau (19970 decentralized cryptocurrencies & asimslvansnsauvu 1wnsw

< Ayo

990) A19819UDY Private- entity issued cryptocurrencies ‘VlL’LJu 93

Y

INNUAAD XRP UIUSHEN

Ripple dailimguszasdiiioltlugsnsnloutuszniteUssme

q

(3) Central bank digital currencies (CBDC)
Central bank digital currencies fi® asulmpadisudfisuinns

naedug senessensunungliaadudududsiwesn Jaglusuimsnanswaisuisey

Y

SEWINNSANYIINY WWINNISERA CBDC
2.2.3 waluladudaniyu (Blockchain Technology)

Yaguiilasinisunmaladudenwuuussgnaldiuaainisgsnasig 4 dwusin

Tu Tnomalulagudensuldidiuldsunlasdsanedafideddy wasilumaluladne

[
=1

Wowmdwmsulnmesisudlaoiiniunion q duasulnmesisudviiausnvedanife “Onaseil”
= v veg o, a & o a &
Fedulaanwianuduuivesnalulaguienisu dnvazvesnaluladuioniou wavssuy

[V

A5y uvesanaluladudenivududisusiail
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2.2.3.1 avaudunnvasmalulagudanivy
wielulagudenwu Wuwmelulaglunsimiudeyawuuliidesende
AUNAIY (third party) Tunasiiudeya® Idnvazilugiudeyauuunszaie (Distributed

databases) FainsiinTuveoyastgwoilior Wusienisiiulylaisisaes (Public ledger)

L=

Y93137gInsIuianualifiaudnas Fegsnssunanunvzgniuiinasluluvdenudazuiion

wendraminaniunazidenlesiuegluaiesia venurasudeniuazussy Toyadiuyana

!
=2

(private data) Fedudeyagsnssuse q wazussgauiivesuden (Public header) 3dldlunis

d' L <3 LY [ ! < d' LY ! [d o W = £ o P
L‘U@MIEJQVLﬂEJQUaBﬂﬂ@VL‘Ui‘Uﬁ’]EJ UaDNAN € Hulglveulesiusgraduaisunaziinisitsiaiiie

Y, P % 1% I3 A & vy ya o
AUUaRNg I@EJ%@JL‘W‘ENLﬁ]ﬂﬂ@ﬁ‘ﬂ@ﬂgjﬁiuvaaﬂL‘I/I’muwwmmiﬂﬂaﬂa@ﬂlﬂmﬂmﬂﬁuaw

Fundn naywadud (Private key)®! wenanil vdensu dudumeluladfiogiomansulnaes

Y

£
a =

ud wazilumaluladMinTunions duasulniaesisudviausnvedlaniisenin Inased
lnswwiauAaieIiuinaestuazudonwul ¥1lnd win1luld Wuguundeulily white
paper waglainswounsidunasusnidiotui 1 wgadneu a.A. 2008 Fslu White paper ¥99%1
1a% urnluld Aldedurefisszuunisdnsdadinsuiiudiannselind “Electronic cash”
TugsnTsun1sT1sedunlasun1s8udunIugNABIULNUFIUYBINGUIUNINRA (consensus)

o a 1 Ly a ayg v a [ J v I 1% dy A a
wun1sTsE g tun1stunliuinisaenansudunishilewelaypranisuen (yarai

any)?

2 FEnuUANENITUNITAANITNTZBLEYY AANITINTAYL wagAansinsauuIA
LY9Y1A (nane.), “BLOCKCHAIN & THAILAND 4.0,” Auduiile¥ufl 23 ngainieu 2561,
211 www.nbtc.go.th/getattachment/services/quarter2560/U-2560/1a s11d-1-TU-2560-(1)/
LBNE1IWUY. pdf.aspx.

% Vinay Gupta, “Technology A Brief of Blockchain,” Retrieved on 20 January
2019, from https://hbr.org/2017/02/a-brief-history-of-blockchain.

*1Jude Umeh, “Blockchain double bubble or double trouble,” Issue 1 [TNOW
p. 58 (February 2016).

32 Kevin FK Low and Ernie GS TEO, “Bitcoins and other cryptocurrencies as

property?,” Law innovation and technology, Vol 9, Issue 2, p.236 (September 2017).
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@ Blockgeeks

[

i 1.1 vienwudugiudeyawuunszatedeazlufidinaidlunisdmfivdeya ddnwae
AaneAuTIENIsRUTYTaIs15u (public ledger)
WIAASTIN : https://www.google.co.th/search?q=blockchain&source
< ] 1% < ! a a v @ o W <
vhenuiulszneumeudende o Misesseiuiudduadduuden

turzdinstuiindayasenisganssuiilavinasaduudiogsanysaluds®

BlockHander | PO |k L) pio ity | PEEK || o ] oy gy [ Pt Bleck

e || [ || [

EIREIED N EIRETNET | EIREINEd
Block i-1 Block i Block i+]

AW 1.2 dulseneuiananuesuSeniay
WETian : Zibin Zheng and Hong Ning Dai, “An overview of Blockchain Technology,

https://www.researchgate.net/publication/318131748

** Zibin Zheng and Hong Ning Dai, “An overview of Blockchain Technology:
Architecture, Consensus, and Future Trend,” Retrieved on 30 June 2017, from https://www.

researchgate.net/publication/318131748.
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A9 1.2 1Wudiulsznaunasueussvasniay Nazusznouly
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%> Zibin Zheng and Hong Ning Dai, supra note 33.

*51bid.
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Tousar InSWalude,“ Cryptocurrency and related Technologies LIufAZvianas

walulagfieites,” ngunians, atuil 3 U9 13, 1. 8-9 (NUATUS - Juiaw 2561).
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Current payment systems require third-party ... but machine-to-machine payment using the Bitcoin
intermediaries that often charge high processing fees .. protocol could allow for direct payment between
individuals, as well as support micropayments,
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Wi - https://techsauce.co/wpcontent/uploads/2016/04/blockchain.png
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*®Jude Umeh, supra note 31.
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(2) fanuuFenauaziiunasiiun (Trust and Provenience)
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*Ibid.

DouSau IWSNUTY, 979UA7 (TN TT0T] 37, . 8 - 9.
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M lum A ﬂamﬁama%ﬁa&ﬂum%mhsmﬁaﬂwu.
“a1nsTnid UnUs1ve), “Block Chain adugnlusifiundumn,” duAuiiloui 20

NOBAIAN 2561, 910 https://broadcast.nbtc.go.th/bcj/2559/doc/2559 12 3.pdf.
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gnyausanetilussuuls

amit 3.1 Tnualuszuuudenivu
WA © httpy//www.bossup.co.th
(2) MBIN5N15LU59E (Cryptography)
Tuszuvudeniuarldlassadrsiugiungyuaaisisag (Public
key encryption infrastructure) niseiienlnegeadn PKI Tunisidnsa Tne PKI dwduiinisiild
dmsunmsidisialaeldnaus 2 ¥lla lown neywaansisae (Public key) (Wisuiaiiow Address)

(%
1 | v

LAy NEYAAIUGT (private key)®” lngnauaaisisaeduddymniienied winyuaduiiags

9 Y

iieaneLnzE I dugsutoyavintu®e

% Shawn S. Amuial, Josias N. Dewey and Jeffrey R. Seul, “ The Blockchain: A
Guide for Legal and Business Professionals,” Retrieved on 23 September 2018, from
https://www.hklaw.com/publications/the-blockchain-a-guide-for-legal-and-business-pro
fessionals-10-01-2016/.

® Public key wag private key LﬂudawﬁwaamiL%’wsﬁa%auua IWSQQLLQ%QEIGWB
‘v‘hmuagj‘uuizwmiL%’ﬁﬁaquammm (Symmetric) wazodauu1ns (Asymmetric) 1agnns
dhstauuuomanesiuardadldnquariaog iy

“® The Chamber of Digital Commerce, “Smart contract: 12 Use Case for business
& beyond” Retrieved on 23 May 2018, from http://digitalchamber.org/assets/smart-

contracts-12-use-cases-for-business-and-beyond.pdf.
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how does BLOCKCHAIN
CRYPTOGRAPHY work?
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LLMéﬂﬁm : The Chamber of Digital Commerce USA, “White paper Smart contract,”
https://digitalchamber.org/smart-contracts-whitepaper/
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“" The Chamber of Digital Commerce, “White paper Smart contract,” Retrieved

on 18 April 2019, from https://digitalchamber.org/smart-contracts-whitepaper/.
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1. WWIRMUAALUY Proof of Work (POW)
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8 Bitwhite Jul, “What is consensus and why blockchain need the confirmation,”
Retrieved on 25 March 2019, from https: //medium.com/@BitWhite.

“Shawn S. Amuial, Josias N. Dewey and Jeffrey R. Seul, supra note 44.

*O1bid!.

>!Andreas M. Antonopoulos, Mastering Bitcoin: Unlocking Digital Cryptocurrencies,

(United States of America: O’Reilly Media, Inc., 2014), p. 89.
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2. WWIAUAALUY Proof of Stake (POS)

LUIAIUAALUY Proof of Stake (POS) fil#finsaniisaifuly
2msdvaesiindauddud a.a 2011 Fandnfusgranedawlin POS usuuuuvesnsigas
anuiduiesanafuitlalflugsnssusing 9 Tuszuumshauwuy POS luwes azgnienin
finramounI1ugndes (Validator) unu uena1nil n1svi1euuuy POS tuumne1san POW
iesnnlnundiegluszuunisiaunuy POS aznsrsaeunisingsnssunieludaldifiosud
pudndruvesvisyiinufioagviity Snvis Tussuu POS tuarliifinisduiniidudouiiss
Aeafigatdndiunishomsesy (Stake) 158 Coin-Ownership 1uaqalﬁ3uwhﬁ?u iy Tunsel
Ethereurn mnfigasaududivesldifios 1 1Wesidudves Ethereum faviaa Aa1unsn

M5198UN1SYINgINTIUNSeYIIMiTea (mining) laifies 1 Wesidudvesginssurianun® agals

Anu POS Aslden Ae lildwdanulunisuszananasnuiuumieanazidulnssoFawinday

>?Nick Furneaux, Investigating Cryptocurrencies: Understanding, Extracting, and

Analyzing Blockchain Evidence, (Canada: John Wiley & Sons, Inc.,2018), p. 89.

>*Sunny King and Scott Nadal, “ PPCoin: Peer-to-Peer Crypto-Currency with
Proof-of-Stake,” Retrieved on 30 September 2018, from https://decred.org/research/king
2012.pdf.

>* Nick Furneaux, supra note 52, p.90.

Ref. code: 25626001033122Y1B



37

[ a

2.2.4 anyauzn2lura9nsuInmasLsudUSsuiisunuaN YL YD IR UAST
AaantRalUresRuaslumaasugmanstiul 3 Usenislaun iudeonans

Tunsuaniuaesu (A medium of exchange) {Wuniaenestay@ (A unit of account) wagtdudei

v o

@ o ! & a g < [ ) £
\usnwadl (Stored of value) uona1nil Runsiudalanvazituinglunanieandsesnld

'
a a o

lnesguia aninaaeslunisldiresiunidslinguuissusesaarugindutundrsyuile
A = = v o a I3 N v < Y a I3 N o
mungyisng Fadewseuiisuivanvasresnsulnieesisududy ssdiulainasuinaesisudds

Lifanutanuinfinuaudfivesiunsine 3 Usensvseld wu dpunils 9 lneeusuineeei

@

& = = ! 1 o a 3 N a A Y & a
Wudenarenisuanilasu wadsddiinnseausuasulniaesisudasinau 4 T dudenarsnis

'
U =

wanwasy 1udu uanandadeianunanaieluwdnii Quasitduduinaiaiuisaduaesle

q

L]

winsUlmaesisudliaunsadudeslamssiluiismhedoyadiannsetindgadaldinguune
9 v a ao =gy
SusesanuelviluRundsevillanunguing

AN5199 1.1 WSeuigumNULANA195EnI1eAsUTNL AR SIS UT AL R UAS

AsUlNLABSLSUT HUMII
1. lufidnwauenianienIn 1. LANWULNINIGAN
2.\ Judananslunisianiuasunsa bl 2. Wudenarslunisuaniuasu

TuagiunseeuTuvesdenutiy o

3. Tdfumbelumaetn® 3. Wumhemagduaziiusnwyan

4. WiduRuesiidrsenilldmunguune | 4. finguunesusesanugliniutduns

fianunsatiszuilanunguungy

2.2.5 n1sldundensuTmansisud
nsadaesiaesunaedisud vievdentutiuUSeuaiiounndunudney
Jymneedineaniseivgeneugnazlassiaduassianivinaesisudvievdendingin
svuuasulmaesisuduvvudonivuynvlinujdanislasld “szuunmsinwianuasasied
SﬁULﬂﬁaué’aaLLiqgﬂﬂ ” (incentive — driven model of security) na1afie azfiosiinisaarinan
dwdumsdnidenaesianievdenlmilueieteaoufinnoimniaieduszuuazdoddunui
Mangsiaiidentuduaesiafiauetymmadamaniionitan fAudlandldnouasldsu

AsUlnpesisudidunisnouunu nrsundguinenaidsesldnnuaiuisalunisussuiana

Ref. code: 25626001033122Y1B



38
nreufinnoitugs Inedouzazdondounanidiney (proof of work) Tiluudenlus tiels
noufinosiadesduluinietioviinisnivasy TasaundniaSoriennseanunsnotandugus
aun1s 138n31 “miner” lngsisianauunuaziyaddudadruiuseduanueinitavestand
AdlnAnaRT AU

2.2.5.1 mslaulagnisyn’
eauantRlanzvesnsulnaesisud (du Snase) Alsawnsa

inguse asndeuld suliewnainnisasisnsulneesisudusazmheastinduainnisiiynaa

& a

anusawdbvaunisanilsunsuasuiamesniigeaniuuield Fensruiunisiisenin

- o a = ° 7 = 5y ¢ a ca

N13YA v3e N1sviuiles Beauenauintunisyatuszdusdivlandnisadneansnas
v v & oA A Al 1 Yo & 3 v I a 4 =
AMududauluson el launlayniladnia Avlasunanovunulunsulniaesisud
nstiinaeey Nazlddwau 10 Inaeeilluyng 25 wil Mdrsaudlanddnany Tnenisuiaunis

neadamianininafeseIfenailunisAiuinguin nIen1slderiauis (Hardware)

'
a

a a
NUszANSNINGS

=b

2.2.5.2 mslaunlagnisdaviguaniuaeu
wananAsUlneesisudazlaunlaenisyauds a1alaunlaenisieue
A = & a a ¢ =~ Ya o o A v
wanideu gdlunisdevisuaniasuriulnnesisudaslddunaunsadisenilaniunguuney
= Y a I3 N a A o @ a o o v =

n3ebin3UlniAesisudviinauiiaruisanvandudududiseniilanunguuneniwaniuasy
HuINaenliusnsPevisuwaniuasu 138011 Virtual Currency Exchanges 3@ Exchanges®’
= - ¢ A a & o & = a = 2 a _a
FaduynransossansnusenougsnududinardunistevisuaniUfsuduaioudukugss

A a = = S a = o v a P~ Y a 58 &
Vq]u 99 WULFNDUDU € FIUVN WU KIDNBIATNIY Iﬂ‘ﬂﬂ@lf’ﬂﬁiiﬂLUEJN&LUﬂ'W{L‘VTUiﬂ'ﬁ UBNINNU
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* din3¥nis dnuEN WYY, “Unasei (Bitcoin) analiulalauasa
wiseunAn,” Auduidletudl 10 wemnAN 2561, 970 http://libbary2.parliament.go.th/ejournal
/content af/2561/mar2561-4.pdf.

>’ Sharon Brown-Hruska and Trevor Wagener, “ The virtual currency regulatory

framework in global context,” Capital Markets [ aw Journal 487, Vol. 13, No.4, p. 490 (2018).

*% FATF, supra note 19.
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frsnaduinandunstersuandeutuazegmelinishiuguaresnhsnuiiieades
AUNISAIAUALATIAINIIAIUNITLIU LYY Security and Exchange Commission (SEC)
Commodity Future Trading Commission (CFTC) @ ¢ Bank Security Act/Aniti-Money
Laundering (BSA/AML) tJu@u®
(1) §lsusnstereuaniudsuniulnaasisud

(1.1) Binance LJusanasfiliusnisdevtouaniddsuasdin
LABSLSUT (Cryptocurrency exchange) 611 www.binance.com ﬁﬁmit,ﬁag@uimaemmm%a
warlasupnuienfusgrann steds lefin1seenlnau (Token) vosmuLos Ao Binance Coin
(BNB) 828 1w Binance namatuludl A, 2017 ﬁda@?aﬁa Changpeng Zhao wag He-Yi
fdntinaulvyfsogiivssmaiu (Fesns) dassamdeulunisteneaivinessisudegisesas
0.1 TnewiSaaildsuruiion téud I0TA, BTC, ETH 2a9%

(1.2) Bitterex Wusnanslunisievsuanivasuniuininedisud
Fympowsiu Iiusmsdeneuaniasunsunaosisudinu www.bittrex.com esailag Bill
Shihara Richie Lai uaz Rami Kawach 1ud a.a. 2014 Bittrex fa3Ulniaasisudligonns

% ¥

waniAsududiuausnnnd 268 ¢ uasirsrsundonlunistersesiisnanfosay 0.25¢!

(1.3) Poloniex Inc, Wushnanslunisdersuanasunsulnaes
\5UFRI www.Poloniex.com &1 Poloniex.nc, flasatuiled a.a. 2014 Tne Tristan D'Agosta
firsulnnosisudiidene 16ud Bitcoin Litecoin Namecoin Dogecoin uazdu 9 daurisssuidiey
Tunsgeneesuineedisuddusinarssasmunsiesaoluic?

AT 1.2 9n51A5TINLHENN1TROUIBAIN www.poloniex.com

Hlou A3uleu USinaunnsteve (aae 30 )
0.08% 0.20% < $1m USD
0.02% 0.15% < $20m USD

>? Sharon Brown-Hruska and Trevor Wagener, supra note 57, p. 490.
% Retrieved on 2 April 2019, from www.binance.com
81 Retrieved on 2 April 2019, from www.bittrex.com

62 Retrieved on 2 April 2019, fromwww.poloniex.com
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Hlou A3uleu USunaun1s@ene (1ady 30 Tu)

0.00% 0.10% > $20m USD

(1.4) Bitfinex tJudinatsnlyvusnisdevrsnaniydsuasuln

LABSLTUE NAnTun158IU www.Bitfinex.com nensdulul a.a. 2012 Td1dnaulvgedn

o

[y I

nyalm Yszineldniu ﬁﬂ%mmmi%amwimuagﬁ143,262,828 ARaasansy ( ufi 18
w8 1.a. 2562) asulnaedisudilasuaudonlunisteviowaniudsy 1dun Bitcoin,
Ethereum, EOS, Litecoin, Ripple, NEO, Monero Lavdu 9%
Tunsusgneugsiadudnandlunisliuinisdereuaniudeu
AFUnAesLIuT nareUsemaldlianuddguazeenngmineiiedfuguasinalading
LU inﬁ{ﬁﬁulﬁﬁlﬂﬂgwmaLﬁ@ﬁﬁuauamisﬁammaﬂLﬂ?ﬂlauﬁ%ﬂiwma%wu% uagsInand
Tusnsgeneuaniasy Tnefmunliinaranaanzdeusu Financial Service Agency (FSA)
%ammzﬁé’aﬂmaﬁlé’%’ﬂuayaﬁmﬁy’wmma FSA {1 16 518 laun Money Partners, Liquid
(Quoine), BitFlyer, Bit Bank, SBI Virtual Currency,GMO Coin, Bit Trade, BTC Box, BitPoint,
DMM Bitcoin, Bit Argo Exchange , Bitgate, BITOCEAN, Fiscalo Currency Exchange, Xtheta
waz Zaif* wonanil FSA Sslatidarmuadine q Aldfusinansiendnn wu dnmsasedeutad
yesgninfisiannuiasdy Avuslviinisuennindausznitmindauvesinarsfuuesgnii
ag13faau Muualiiinisiivsnwasulneesisudluguuuveenlal Awualilinisugus

AuLIasgIdaInatusen1sdasiukazysiuusuniswendu (Anti-money Laundering (AML))

lPgiuInTNIINTINABUMIAUYDIGNATNLTENIT Know your costumer %138 N5zUIUNNT KYC®

% Retrieved on 2 April 2019, from https://www.bitfinex.com/features

3

%Marta Gonzalez, “Blockchain in Japan,” Retrieved on 20 April 2019, from
https://www.eu-japan.eu/sites/default/files/publications/docs/blockchaininjapan-marta
gonzalez.pdf.

1bid.
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(2) n15davr8a3uIniAasisudAunszuaun1s Know Your

Customer
fnansdiliuinisdonsnanivdsuniulneosisutazdosdii
fansufoAnuuinsgiuaina muAiuugtives FATF dalaliduugtiunuszinaniig q
s2uvis GluinisiAeaduaunindiadiou (Virtual assets service providers (VASPs)) uag#ios
Ufdanuuinssruainaluifesnistosfunazusivisunisveniiu (Anti-Money
Laundering/Combating the Financing of Terrorism : AML/CFT) uaﬂmﬂﬁ VASPs A25811015013
Tunsszydnnu insUseidiu wagdinmsdidunisedeiiussansamioananundenieaiunis
WenRuuaznsdanuamulininguinenisiiesie® wu nsimuabiinszuiunts KYC WJusiu
ASEUILNS KYC 1 §91191NN1W1DINEGWA1I1 Know your customer

Fudunszurunsnldlunsszydnuresgnan Inenszuiunisananduulifnasgiuaina

1%

67
U

-L

1. in1352UfnAUY0IanAI (Identifying the customer) uagduéu

FINUYBIRNAT LU T LoNANTHUUNBTUINNY MINELasaNgIuYeINTHAnueY Felasunis
figaududuudy wu Tususesudem lufusesaniug Jennasnsiluudiu mslounindauln
v & A A = | Aa = = P a e Y '
noansas v3slenansdu o NU1ANUVEIIANLL TN TEINTaNgIUYe warn1sifinueg
vasgnentulagtuls Negvesdidnaunaansidou waganiuiusenaugsiandn s1ums sey
fmuvesEidudvesnauszle (dentifying the beneficial owner) #e uazarfosliuinsnig
Mmnzaulunistuduimudvealsslon nsdififuarandesiiansandernududives uas

ghwemuanianisvesiAyarai dugnAdeuieiu

5 FATF, “Public Statement — Mitigating Risks from Virtual Assets,” Retrieved on
18 April 2019, from http://www.fatf-gafi.org

67 “International Standards on Combating Money Laundering and the Financing
of Terrorism & Proliferation the FATF Recommendations,” Retrieved on 3 April 2019, from
https://www.fatfeafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recom
mendations%202012.pdf.
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2. MA@ UANIULYRIRNAT (Customer Due Diligence) (CDD)
mnlusssziiuduriessninedifiifiduiussugné vide dnsdudugsnssnintuduningm
an1tfunisiuiinnuasdoiganssuiudugsnssuiiferdostunsweniunienisdamyul
Anen13$1e @a1dun1studensivaeuinulaziuduiinuveignakazidnvesnauseley
wSauviasteeu (STR) LU Financial Intelligence Unit (FIU) auALuzdnY99 FATF (FATF
Recommendations 20)

3. 4nN19M539a8UAULVRINA0819aLB8n (Enhanced Due
Diligence (EDD)) wingnAniininuidssgenitiiaianune deslduinsnisnisasivasuanius
VBIINANBELNALLDLA

nTELIuNIs KYC duldfinisinnldfusinansiiliivinisdonns
uanidsuaiulneesisudlunaeusema iedunsdesfunisnsgyianuiiaieatunisweniiy
Tnenszuaunssususiimsadandlduinmstuinans Sdassluudnsatasdlduinisde
veaiulnnesisudasdesinnsbusuimuresatinsdeu Fvzanmisaviinisdouisld lng

LYY

SNNSIUTUAIPUILADIFIANLUDNEITNNIIIVNITODNLS WU URSUSLIIUTLVITUY NUIFD

)

Wune lueygadusa Wudu il nsdediuenansdngn dadinsenviinisuasuuas

9

fanulalaanisldienalsvasyanadu fadu dananesilviusnisnlianudidgluisesning
Uaendguaranuilinuilunaswesanndnisdenldisnstudusnumenimagvesaundngiu
LBNANTTIVNNTAIE MaINYIINTEUduTInuYesaNdniteuTesumainsldusnisasanunsaliy
Uy TsumsiieinRudnssuukagvinsdevieasulnmesisudaneluls Fsn1sdevietuaiuise
¥ Tarannrany 1wy N15aev18sErInakuuIniuasUlniAesisudnisaavigseninemsUlniaes

a v [ d,‘, | a I3 a o a 1 [~4 ¥ I3 I3
SUAIEiUeY N15TevILsEniRsUlneessudiuRuanavesUsemeaiig 9 1wy unaiuled

PAUIN150U18ASUINLABS LS UTD1EIU1T0YINNSALASANNTNLAVINNISTOVI8TE IR UIN

' [
[y = Y]

WS sUR LA UlaeluAe It uTUAIAUADY kAB1ATINAITUIUNISTRU ST AUNTY faTy

(% v A
UABU PNU

a

Feanansananlagaguin lnemlumslduinmsdersasulnmesisud
1. afnsau¥nlagnsendoyavuiviednsdesnisadaslduinis

¥
=

FoveasUlnAailsud Usenaumedaya WU ¥ winana Email Address Fol¥eu (Username)

WJusu
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2. Budumsadasriuszuvaanunediannsedng (Email) Ineszuuay
desviasinu (Password) dmiududunsasiasludsdaiasniu Email Address fiffasinsnsentoya
31018 1 lngUnAgliuinisaswuzi TildswWarudi 2 (2 Factor Authentication) 1w Google
Authenticator SMS Email WWudu Fadunisldsiasiuuuudusiludrgssuuuaznisiinenis
FN4 9 e

3, am%ﬂLsi’hajizwim816?1’%@;:ﬂfi’fmmﬁaﬂﬂil,l,aﬂﬁﬁiﬁamumm Email
A3y iovinisnsendeyadaud Wiisdy wazduduinulnoduenasmasenisuagsuae
Pvdiunnlunindaau ndeuenarssvnisivuuiagineunfdivlediliuinisaslidoude
Suleslunszanuluvazfisnonwluntuwazienanssmunisieiieganingrenistudusn
Twduudnsdevisniulnaesisud (bxin.th)

1. andningsruuilaiindyIsuasidilussuunazihituaieana

1%
v ! C% v A

sine 9 Wlussuuierhnmsteveasulnnesisud ImsJmiLﬁuﬁiﬁmqiwuuuumﬁaﬁﬁwﬂmﬁu
FosfiterinvostyTnsaiude anavesaudnge uaznsthiiuaiadigszuvazdeadufuiiun
v dsuasiiialiudawini satinisih Quaseenansruufaunseddeutudty’
fvmadialSudawindu

5. dhnifuidrgszuu Tnedmundydsuiasduneiialinute 4
wionseniufidosnisiinidiszuusarSyduatenis s‘z’iqL%Ul%ﬁ;ﬂﬁu‘%mi%ﬁiﬁtﬁaﬂmma
suIAns sniussuuasihnmsduiaeilndiAssiusunuiidesnisn wasdvuslfaundn
Toululvinsstusunuiissuudulluidydsuramsuaronsmudiiivue Seduutuissuugy
Tnasaiurzaunninsuauiigesnisiinidndos wu windesnisdindudrssuusiuau
10,000 U™ sruvazdNliInRudIsTUY 10,001 v WWudu ndsainvinislewduludd

Uangnaseuiesudlaundngilintuagaesiinistudunisleutiulaguuunangiunisleuiiy

>

wangruduninnisleniuesulatiiuszuudig o Ald dedliuinisnsrvaeunisinduid
szuuiieudes Inefinnugndewmssiufareuiitudnlussuul aud@niu q Wievinisdeuis

asUlnAasisudmaly
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6. aundniingszuuiiovhnsdereaiulnaedisud Tnegliuinau
avmeadliuinistoneiu Aslnaesisulanasa q uandieiu vesgliuiniste veiams
vnanaiuiity wazdlviuinsaedinun Shrassaudenlunsdereudagsnenistiunneis
ffy

7. andnnoulunnaruy MInauluansruvasaneuldani
INAD5LIUTLAL IUANAITINN 9 1Ay MINABINITNOURUANAIII LYY WUUIW Fzhosnaulag
Amuslidludadnldvinndulilude 4 lngesian sssudeunisaeufumuigliuing
e waznsal AesnisaauviseleuasUinimesisudagiewinisseyaudndnssidinsulnaes
sudiiu o (Wallet Address) wazszysnuauiuiiovhnislou Tnsn1sneunielouduiaiuess
uazeiulmnesisudadlisroznameaums welrinislouduadaauysal dmiunisnouiuads
mneglutiaidainisvesuiasasldiaaiussua 10 - 30 Wil mneglugielaviinisves
suAsagld nandsvana 12 $lus dmsunsaeunieleusiulniaesisudasldnaunnnaiu
Juogifuritlmeesisuduazdliuins (saihdu) Funsuazdanenie®

2.2.6 nszinasulnAestsud (Cryptocurrency wallets)

Runsfitdiumnlutudinazgninuliluaaunivasade wu Uiy suiais

=

g viioanuidy o wu nsud1du Wuiu wuiedudewSeursulninesisudlnidutuns

1 aca

Tulanuisauiduasefenananlaiiasulnaesisudniinisleunaniudsudiululanidva
v Y g (% A val a 4 = -3 A £% Naa [ a 4 =
miudwewiegfiaseuasesnsulninesisudegidounvzdelniansaiuasulninesisud
16 Fennldauasulnmmesisudiuseni nszhasulnmaesisud e teaan (Wallets) Fadu
a PN I ¢ ¢ A a 1Y) Ay aa T T D
UIn1sfienegluguuuuvesweaninisvsowanndindu n3emegukuuItn15e8198u Feuing
sandladalniidulaegliuinisnisendt dliusnisieatan (Wallet provider) Mlviusnisiea
wnieldlunsgane duiinuaglew asulniresisud vsednased lagroaianaanadasingud
dIUAIY94I1VRNIDALAY karIraR I lTaNIzIIveIRaaNYIY NaznsevinnisleuasUln

wesisudneglunsziiludifieguesniuinaesisudiieglussuuvdonauls Tnglunistuiin

% Mur157993 9R FugMBvs, “analiufIvia (Digital Currency) RunI WU

aa v

(Cryptocurrency)” \Jusgnals - mmmmzmwmﬂummaaaqa [uAIia (Digital Currency)

Runsudsia (Cryptocurrency),” DSl lasans 30, UM 10, adufl 3, u.35 - 37 (2561).
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n15teu wazsulauasulnAasisudr A IHIUTEUUNITTANITAENYRIAIURD LaTNYLD
GRAPTIE

teatanilanulasadelunistiuiinnisleunaznisiulouasulninesisud e1il
Tnaootl Falagiluudlunsldasulninesisuddlisnduiagsiesiheaian udegrslsfin
seaanusvdaildldamefunsulneosisudainlasianisegaanzinnzauitu wagiea
anuasiadldldtuasumaefisudelindu 1 fe uenaint teaandiannsoldfiegarssue
w30 Public address l#u1nn71 1 flag (public address tufis1urumirfudiuruvosaduln
inefisudifioglu Wallet) Faflogiiundendstuiaviydsums duvdenivuadiefumeniaiu
UryTue95u1A13 (bank’s ledger)

Jeatanivaleyila §901991971uUU Desktop Lé (Desktop wallet)®
vulnsdnripdeuiivdeauisnlny (Mobile wallet)® uazuuunUdn (Tablets wallet) wazdu 9
Faroatansre q wanil orautsUssianladu 3 Ussian leun semeaian lnadieaian uaz
waneaUlealan’'

2.2.6.1 ganipatan (Hot wallets)

gomoeaian 1lunsziliGuaiulniaesisudfiingdoudetuszuy
Sumosidn wazlanuvasadetosinsziiveneaaniimudsddunmsgnidrdsteyadiuynna
wazauUaendeldainssuudumesiin

ADY1NTONIDALAN

1. Web - based wallets LUursataniioguuiivled Faglduinig

e

anunsanfensulniaesisudeglueaavlalidiazegilananu lnganunsafsldmegunsnl

% Desktop wallet {ureataniianunsanniivanuasfnsslfuuedenouiinmes
dddlilneldreuinnesintosiiinsneaaniunldifisanioudien

" Mobile wallet 1Iuroatandsoglusvuuvvosusnnadiaduvuaursnlnu
(Smartphone)

" Harsha Goel, “TYPES OF CRYPTOCURRENCY WALLETS AND THEIR OVERALL
SECURITY ASPECT,” Retrieved on 18 April 2019, from https://hacken.io/types-of-cryptocurrency

-wallets-and-their-overall-security-aspect/.
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warnuateriinaienisldgunsaluudounaiuszuudumesidn udeiduaas Web - based
@A a v v = v v
wallets ifea1agnlanfiszuuauUaansiela ims1z Web - based wallets fianudasnsiatioy
| S & Y a . Y] a Y ¢

niMealanULUUBY 9 T3N3 {liuSnsieaian (Wallet provider) fsansnsafiazidnfivieaian
< < s Y a % g v o o o a s A &
nandavuiuledvedliuinisianagenanedinaduiuasulniaefisudnaiunsateviy
wanwdeuladnee

2. Mobile wallets 11 29aan@oglugluuurasanndiaduuu

dunsvlnuy GeanunsannidluanlariuiuAnewnalatu 1w Microsoft Store, App Store, uag

v Y 1

Google Play 1Judu Yofvos Mobile wallets Ao Flduinislidniudesdnasn/ing Neg

Y

v A 1

vorieaian tlengliusnsaunsaaunu QR Code wioduassuldeg1esings Jedesents

A o a ¢ | & | SNy A A Y a Y A W
lounsosuloudnaeeul agralsfinu Mobile wallets Nflvaideme {lduinisazdeueusaiy

& A

svuuduwmeiidiniflanuatios uenaini wnausninuduuszuy Android wieszuu Apple
i0S fuiidhasioud aundnlnudsnaniotssylisesiuivieaianiuaandnsie
2.2.6.2 Imanqoatan (Cold wallets)

Taameatamdunszitiasulmaesisudilddmniu Cold storage
LLazQﬂéTmLﬁUi*ﬁLLwaavaaﬁLﬁammﬂaamﬁﬂﬁmasﬁu Fa0199gluguuuy USB Paper %38
gnsaurfiealan (Hardware wallets) 1¢ lnadeaianiazdnfunguadaus unznauasmssue
wuueewlay wazduinazdanuiuvesnlauiniu lnaneaaniawsasuleuasulninesisud
nnlevldlagdsdeaniioguosudenivy

fogslranioalan

1. Hardware wallets ugunsaluunnni eliisn1sdnsiagunsnl

<

gsawisuaranansaleunazSuleuasuiniaesisudle ensauwiiteaianilugunsainianienn

NuUssNaLIdIufLardayadu q 019 uiuasUlneessudludnyd dieg19vea1iauas

Y

10atan auA Ledgers Nano S The Trezor Wallet wag Keepkey 1u@u 9afivasgninuision

& <, a Y] I ¢ A a o yaee 19
NP Lﬂu’)aal@wmmﬂ'}qmﬂa@@ﬂUQ\TLWTWE]%FLUEULLUU@E]WVLaU LllE]llﬂ"liQﬂ‘EJ@ @JV]EJ@UUQSLGU']?{

Y

Tvataniadesiinisuandsn wanani ensanisioatan FaanunsanAuldidodnveneaanyinsia
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PIN e %i5e vingunsaiving ™ usegnalsianu nszuiunistunisdfumseglueaaniu Adedldy

ATEUIUNSNNALLLAENIANUT UL UA LY LAY

Figure 6-1: Examples of hardware wallets.

NN 4.1 315AISIDALAN

2. Paper wallets 1uapataniilgisnisiiuuuulaananetsa (Clod
storage) UafAves Paper wallets e ngldusnisliladnfiufanssuinestesiuasulnimes

a & < & 2 & & oA a ¢ =
suddunaiuiu Paper wallets Alunadennila@siiislnaainnislasnssuasulmmesisud

@ Y

| 1 [ a A o = v | v
waoe13lsAnIu Paper wallets AddaiduRaaIn15avinaty winauvaseenlUlalagdny fetu

Y [

nsdsesteyalitainnud A duseeunn
2.2.6.3 \nannauqaalan (Desktop wallet)
wanavreatanidulsaaniiaiuisan1nilvanuarfnfaliuuLAses

a s v = 19 a s A da & ] v o 5 a
ABDUNILFDT L?ﬂﬂ@léﬂ@EJELGU?]E)EJW'JLm@ﬁlﬂi@ﬂ'mﬁ@mﬂ'ﬂ@aLaWUUHWIWLWSQLﬂﬁaﬂL@UQ

"2 Nick Furneaux, supra note 52, pp.96 - 100.
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2.3 mstsruaniuasUlnAasisudmuninsgiuaina

2.3.1 M58aA3UINLABSLSUTAUNINTFIU Financial Action Task Force (FATF)™
n1sgaasUlniresisudaiuninsgiuainaflasunisnadfauniigade
W1nIgIuNeanlang Financial Action Task Force (FATF)™® laenalundiu1nsgiuves FATF

° Y o ea o a = U o Ay a v = = o o A
ﬂ’]ﬂumi%%iWﬂﬁumiGﬂUﬂ’ﬁW@ﬂL\i‘mﬂiaVlﬁW‘EJﬁu‘l/leﬂiﬂf\]’]ﬂﬂ’ﬁW@ﬂNumaﬂgﬂEJ@MiEJ’]EJG]VIu‘Vl

¥ 0O =< = a

lnefvindesAnladsdnsuatupananieuanygainiiondlasunansenuannsianseaIdnfinga

=

1INTFIUYVDY FATF dalvignunadmtinvessglunis sey Anmuuazussiiunindduiazeasia

=< ! [ o £ [ !

= Y o a dll o 9 v o v A a a0
NIVBNYR WWLUUﬂqﬁ‘c’J@ﬁi@aqﬂﬂmi‘waaum\iﬂaqjLW@{j@\ﬁﬂu\lﬂJiwmﬂq58ﬂ8’]8 Lagule 198

o a

Frvieeenlufmingau dudunsesla q dedesiuliliAnmsdavmediunavesdminiss
Tunsldundmsndauiidesnsinniendn wazdifiunisedidla 9 ieuselevilunsnsiadeu
asvauluSosduisensinrseendansngau
2.3.2 11580AUINLABSLIUTAINNINTFINDIANTTANUTEY1YIA (United Nations
Office on Drugs and Crime)”
N158aATULNLABSLIUT MIULWINIIVDe United Nations Office on Drugs and

[

Crime lesnseunguangliusazsssuluidunuimislunisasingrunsvesaulind

(1) M3n5I9daU (investigation) AsUlmABSIsudtuszneuselaswadouas
mhedeyaiidudou driu eiulnaedisudidlilddaiiminisgiisunaBanieardanindau
annsadndunisiavieandaldlaeendeisnisia q WU nsesaaeuaiuininedfisudildlunig
19919 1NTTUNIBMANIINNTADR1VEYINTTUTIF D90 1AEDIAAUTALAY AMsRamteduay
fewmiienisdansulmnesisud Faludsuiuuarmireduaruiavinisivnidsia

(Cryptographer) \ugun@nagsiag

Plgie qu1ed, 9796873 1 F995507 18, u.16 - 17.

" FATF @i Aaizvhauamzdaiiosidumnnsnismenistudieriunisweniu 3
LﬁuaaﬁmsamN%’gmaﬁﬁi’mqﬂwmﬁﬁaﬁmmLLazaqLa%uuiamml,msmaLLazsszUssz
lunissedunisveniumsatiuauunaNITRuLILiaN133e.

Palgiiy gunaed, 99987 1990507 18, 1.16 - 17.
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(2) NSAUNTIUNTNY (Asset Tracing) N1TLINAUNTZUIUNITAUNTIUNINE
a X < o « 9 = o [ a 3 a9 [
ARTUINMITAUFYYIM “5aUA9 (Redd Flags)” Fedmiuaiulninasisudtu dynyinsauns
Ay Taydsuwiasinuuunaglunseuaseswesliuinsssuumsulninesisudiiismilisenie
AliusnisuaniUeursuinaesisudiiiemilase gliuinmsssuuasdlnnedisud wieyliuinig
waniasuasUlnaesisudsiiugsiveglulssimaniasiivydsuaisegludnusemeanila vise
= a ' a a ] DA a ¢ & v
finswmdeulmliunfvesluseniednivewliusnmssyuuasulniaes [Wusuy
(3) nsinAIuAuNSNEAY (Control of Assets) InguwuININITIUIAIUAY
v fa A g a s o & o v v A ) v v |
nindaunduasulniaesisudiaiusanseitld 2 wuamne naifie Jedaulviinvesiiogues
¥ dl L dl 1 1 % Y ¥ t%4 dl
Jeaian weuynteyaeliunagvetieatan (Wallet Address) naywadiusivasmulvitiudmiag
A o Y o oA Y = 1Y i a s = a Y v
grundanseanda wieldnszuiunisanglounsulnimesisudnussuuund laglmdmineg

Y =

WhEanseadniiteatanidurasnuaaiiasunislauasulniaasisudndgainistnnsaandn

eXp @30y

(3
a

(4) NMTUTHITINNITNSNEAU (Management of Assets) LUBIANNATIUENT

=] a [ aa = Gl v & v & 1% a M v & a £ [y
L‘Viu@ﬂﬁﬂi‘mLﬂ@ﬁlﬁusﬁﬂgﬂﬂﬂﬁiaaqﬂﬂuu g UUYBUNVDILAY IMIWQﬂI@‘UﬂﬂLUUﬂii@JﬁVIﬁ“U@\ﬁﬁ

[

wingnala $339d0einsUIMITINNSASUlNARSITUT R 19TElnsE s Aeldnseunguanenli

el

grualiegraaseatn wazseninaiasulnresisudegluninuaseunsesvessgiasuln

ABSLIUT D1AAANRUNIUNNYaregiidud Ay naenasmalidininwinasulniees
N o ' M v i = I A P i I
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& Warren LLP, “Overview of U.S. Bankruptcy Law and Procedure: Dealing with Customers
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1% Bracewell & Giuliant, “Chapter 11 of United States Bankruptcy Code: Background
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(2) a corporation authorized by such corporation’s charter or bylaws to
act as trustee, and, in a case under chapter 7, 12, or 13 of this title, having an office in at
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¥ Federal Rule of Bankruptcy Procedure, Rule 2015 (a)(1).
211 US.C, § 521.

?! Department of Justice, supra note 13.
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2. s1waziBeaieafuaniudl Ju LazIa1veInISTIENEnNaIn
(Location , Date and Time of Public Sale)

3. 919adenUINTNOFU (Description of Assets) 518azL8YA

WNefuTannatnazaulyrean1svny (Terms and Conditions of Sale)
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I v v 1

4. y1eazidgangrtuladenldlunisivuayarinsy 1y 5187

Usgillu vi3e yar1m1udyd visedu 9 lun1suieluy Private Sale

SUUNUY AURNG, 979Ka7 1B98TI09 1, W 95.
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anuiudmessmmilenindauiignuiieagld a naizudunisduazats auundydi
11M31 363(h) 11 USC. wazn151enindduiiiiidnvessiudenaniazdonduluniy

Federal Rule of Bankruptcy Procedure Rule 7001 a7

**> Department of Justice, supra note 13.
** Ibid.
* Ibid.
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* 11 US.C, § 363 (a).

11 US.C, § 363 (c)(2).

%% Federal Rule of Bankruptcy Procedure, Rule 6004 (f) (1).

* Edward H. Tillinghast.Ill, “U.S. Bankruptcy Basics,” Retrieved on 23 August
2018, from https://www.iiiglobal.org/sites/default/files/066_US Bankruptcy Basics Ed Til
linghast.pdf.

Ref. code: 25626001033122Y1B



62

Horse”* l@Suanuilonninnin Ing Stalking Horse un1suienennaistuguuuunisuseyai
WUalvidnsgsnan Ineidnsiudseya (Stalking Horse Bidder) tulannasnasiedunsndaiy

19ANAINI50Y (Purchase and Sale Agreement) MelAnT1sauIAYDIAIR NENFIRINTL

'
=Y

anaslutannainisdeviguas gnvilazdudaiauen1sviedassynvasidennednudennainis

U8 NTPUIUNTEOUTUTBLAUDNAINTIMIBANTT YINIAINITVILUALANUNNVIENBANATA

JUIY sEUTgardgaeliuanauantun1siutelausussyasnnn N15VIENIANAIAGIY

q
£

FBn15UszyauUY Stalking Horse 1 fillaussnangsaauazifianiiiosnuiiisrsziduguuznns
Usrya dufidnsudssyanuduiiuinsUssyatiaglduderduiuimunnieunsdm®
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“0 Bill McCarthy, McCarthy Law Firm, LLC and Bill Short, Haynsworth Sinkler
Boyd, P.A., “What you Need to Know before your next 363 Sale,” Retrieved on
3 September 2019, from http://www.mccarthy-lawfirm.net/publications/363 Presentation
Revised.pdf.

“! Daniel Lowenthal, “Asset Sales in Bankruptcy: Public Auctions vs Private
Sales under Bankruptcy Code Section 363,” Retrieved on 23 August 2018, from
https://www.jdsupra.com/legalnews/asset-sales-in-bankruptcy-public-35905/

“2 Department of Justice, supra note 13.
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“Ibid.
“ Federal Rule of Bankruptcy Procedure, Rule 6004 (f)(1).
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NIUATININTVRIUTENAANIFDLITN (Internal Revenue Service)
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‘Uaﬂﬂzﬂ'naﬂ’uﬁlﬁﬂdnﬁﬂamuzmﬂﬂg‘wmmaqL'Eumﬁau “Virtual Currency” 73uiaiiaue1agn
Tiflodrseniaauduaruinig wietluamuld lnefuaioursuansyadisenulusuuuy
Aavia uawimithdudenandlunisuaniuden (Medium of Exchange) Wuyminelumsti® (Unit
of Account) uaztdudsiitAuinwiyadn (Store of Value) Ingluunansdl Ruiaiiou azsinmiid
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fitmueliduadouduiussfiannsadissnildmungmine (Legal Tender) nuudsuiusy
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¥
o S
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a a
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=

a L xS 1 I « . . y ¥ 1 [y = a L4 v
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* Internal Revenue Service, “ Notice 2014 - 21,” Retrieved on 23 May 2017,

from https://www.irs.gov/pub/irs-drop/n-14-21.pdf.
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“ Ibid!.
HInternal Revenue Service, “IRS Clarifies Tax Treatment of Bitcoin and Other

)

Convertible Currencies,” Retrieved on 7 May 2018, from https://www.virtualcurrency
report.com/2014/03/irs-clarifies-tax-treatment-of-bitcoin-and-other-
convertiblecurrencies/.
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* Financial Crimes Enforcement Network, “Regulations to Persons Administering,
Exchanging, or Using Virtual Currencies,” Retrieved on 7 May 2018, from https://www fincen.
gov/sites/default/files/201905/FiNCEN%20Guidance%20CVC%20FINAL%20508.pdf.

% Erin Jane Illman and Robert A. COX JR, “Bitcoin and bankruptcy: Why
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creditors and bankruptcy practitioners need to understand cryptocurrencies,” Westlaw

Journal Bankruptcy (December 14, 2017).
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Y & 1 a v a ! a s a ay & &
alla%a']ﬁ]ﬂEJ'E]@J?LI‘VIUTWG’]']@Jﬂ{]‘ViﬂJ']SblUﬂqﬁﬁﬂﬁJ@UﬂiﬂIVlLﬂ@iLiu%LLﬂWia@lﬂ'ﬂﬁJ UDNITNUY 'ijﬂﬁ/iu

92ADITUIIVALLDEANEINUTIENITNINIFULAZAIUSURA AITRINAITUFIUENNNITRY Wae

>® Jack G. Haake, “The Bankruptcy Estate and Cryptocurrency,” Westlaw Journal

Bankruptcy, (May 17, 2018).

> Sryey e Fuing, 9797 19995597 1, W.95

Ref. code: 25626001033122Y1B



69
onansdu 1 awdidmualusies 521 11 USC. ddlunsdidandnignviazfondameaduin
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undyalinguuieduazaievesuseimnaansgosniveyaa L
S1unaunniaiiniu Chapter 7 agrsnadmiamiisandillumssusnmingauvesgnuil
Fausnglusns 704()(1) 11 USC Lwimqﬂﬁﬁ’mumﬁumw%’wéamaqgﬂw‘i NIENII
yAsssuvesUssinaanigeluiniazdssuudunimingduiiionin “Debt Collection
Enforcement System” ugruteyanansfiniusindeyaiieafunindauvesynnatoyaiiaiu
a o
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5w lunmsdvrumasulnieesisud 3enlvdildsivyluafauazatensivaeuidunsaliay
wardelunintu Wntiuazniadluafduazatgazdesasuaiugnuilaie flegd1adu luad
duazane In re Jackson Fulutinewsues Fdduniiidviiuazniafiinnssneaunisaevaiu

] a 3 IS (3 1% 61
QﬂwmwmaamﬂiwLﬂmwumﬂummwmaammaami

*® Jack G. Haake, supra note 56.
11 US.C,, § 704(a)X1)
“(a) The trustee shall
(1) collect and reduce to money the property of the estate for which
such trustee serves, and close such estate as expeditiously as is compatible with the best
interess of parties in interest”.
© umIneadengaunm, 919ua? 1903507 25, U. T3,

¢! Jack G. Haake, supra note 56.
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(4.1) nsiAne Arisebank

AriseBank ﬂ'a(??ﬂfﬂ‘a Jared Rice Sr. wag Stanley Ford lag

AriseBank lafin1snasnalausgaivuindusuinnsiidnisdaidvdoyauvunszansgud
(Decentralized Bank) witausnvedlan waznaiidresindunisly Cryptocurrency Platform
ﬁimzﬁﬁqméﬁguwiﬁmaﬁm Falathmeounsiialy Whitepaper 1ulefuos Arisebank 1w Social
media mslduniualiumainlewasmsing st fnmssusesanyaeafiiifedies uenaini
Heldnaanarsinliidrdenanissuiansiaganunsneenddfléfuanudunsesniy Federal

1 [

Deposit Insurance Corporation (FDIC) Tunananla wagnainaleinaiuisaesn AriseBank-

Y
¥ [

branded VISA card TiAgnanitelddseniinieRuiaiiould 8nvis liilawmedeyadiAgyves
WIN9U wazUseiRo1yynsved Rice Meluinaadn wialu Whitepaper 8aluniniu

AriseBank galadnissgauvuainyszgvulugisfoungainigu 2017 diun15ean AriseCoin

62 Department of Justice, supra note 13.
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gaudu Initial Coin Offering (ICO) tauauoRaUTEM VY LazszaNnuliunda 600 A1unoaans
any Faununsszaumuinanfidveneedd 1 Wuduneaaisanss ddmumaiaduluiud 27
un31AN 2018%°

ABNIAMENITUNITANNUNANNINEVDIanTFOISNT (Security
and Exchange Commission : SEC) léBuflas AriseBank wagfsaunasalutszifuieatuns
dalnakaznisesn ICO laglilasuaymyinain SEC waglavalvriassiunisdnnuieanglau
n¥NgAULDY ArsieBank uazussiadmiinauiiiuaiionsu (Receiver) lunsdidunisiiady
af® Felufuil 25 uns1Au 2018 ArawYa9¥gLAinda (United States District Court for the

oy,

Northern District of Texas) @atduaAianillunsuranilondi ladededlwsziunissivuieany

Touningauves Arsiebank 13l Coin Exchanges Unyfidutailou (Virtual Currency Account)

'
=

v3e 2vaLanvediulailou (Virtual Currency Wallets) uagenaldiddignidulvdaningau
Aendasos Arisebank Tailudsaiulymaefisudde®® Snvis Saldusiasls Mark W. Rasmussen
Fadiuvudiunes Jones Day (UFEmAUInwnguine) Wudmiinautsduafionau (Receiver)
warlidminaudsduafionauiinafidalunsdrayanadeolull iletsmieidmiinausedy
amenulunsufiivihinazanuiuRaveuldisagans

(1) tinUaya

(2) MuneAY

(3) HAnvannIne

(4) Junuaanzileu

(5) MUTNINPUNTRUNTBNUININGINA

v A

(6) FILNUTISEUT

o

63 « Securities and Exchange Commission v. Arisebank, Jared Rice Sr., and

Stanley Ford, Civil Action No.:3:18-cv-186-M, United States District Court for the Northern
District of Texas.” Retrieved on 6 July 2019, form https://arisebankreceiver.com/.

* Ibid.

* Ibid.
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(7) WenthAedmnsunsne

(8) fiBenveyinunisigarindngiu

(9) Wient

(10) A vseRveUsEYn

wona1nd Aaddldsrunautidmdnaudiuniiony
TunsAumRuaiiou (Virtual Currency) wazUszillugad1luiaiiounsensulninosisudinag
TaglunisAumBuaioudinidnaudiduadenguisiuralunisdnds sWan1ue sty
(Account passwords) SHARNIUAINTUN1TLUN5W@A (Encryption passwords) SHARNIUUD
ARUNILABST 138 PINs wazshan uvasaunsal naywadmsunisiinsa (Cryptographic Keys)
Huguss Tngluaii @andneudeiuailaans Kroll Cyber Security (Kroll) L‘T]uﬂﬁmmmé’m
msfigatindng1u (Forensic Expert) uasndugliduinulunisduau el kroll Fewna dall

(1) n99aougUnsaiagydugunsalfienaifivieaian
NEYKa PINs WagIwanIu

(2) ushwgunsaliinanuaziengunsalfinaiisanin
ielosrunsdifeyagameviensidsiadoy

(3) dun1eyd Cloud Computing fienaivieaianyse
AsUlnARSLIWEld

(4) o19dun1walgninawes AriseBank tigIfuAunINg

a a s aa A v
Vl?\?ﬂ']iLQULL@Zﬂi‘UIV] LA ILIUYNENYIVD

6 “Order Appointing Receiver, Civil Action No.:3:18-cv-186-M, United States
District Court for the Northern District of Texas,” Retrieved on 6 July 2019, form

https://arisebankreceiver.com/.
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(5) antiunisasuarulunsdile o duneITIAUNITAUNRY

NISNGAULAL TN INTNEAUVDI AriseBank®”

=

ng } 2 % Y aev vy [ i
wena il LN dnudAuARNLAD19 Jones Day +Uu#

a

USnwinguane (Legal Counsel) Aiflauisiviguaziiuszaunisalludszinudamnguune
a v [ a =3 a I3 = . a (% [ &
Wevesnumalulagudenioy aAsUlNLABSISUT way Coin Exchange TUuSUNYBIRaNNINY
Tunrsadunisaesalddl
(1) AUaUADUAIULAZ AUMNAUNINIUAZLONEITAN 9)
(2) FALASEULBNETIUNNSEURDFAA
(3) gufiunisanauluSesiiduansydrdyrena saums
o a dd' o I~ d{'
adunandududu 9
(@) Tmwuzihnsndulunsujiantnfveadinidnay
JedupRlidnisagas®
vnefign Waninaudsruafnlaniunissusuningau

Y a L4

989 AriseBank MMM FINSNIFUNTALATUTNT RUIUIU 413,911 A9aa15anss Inmoull

o«

=

TIUIU 27.96 1n38gyDoge 91U 196,131.04 W38y Litecoin 91UU 271.33 tu3ugy Ether
T 218.73 3wy Bitshares 971uU 2,391,455.51 3egy PIVX 91u7u 19,413.76 138y

BitUSD 9113u 3599.99 wisegy 53uns Wnsvimiuazgunsalaouiiamaidie 9% lagidmdneu

67 “Receiver’s Motion to Employ Kroll Cyber Security as Forensic Expert and

Investigative Consultant, Civil Action No.:3:18-CV-186-M, United States District Court for the
Northern District of Texas,” Retrieved on 6 July 2019, form https://arisebankreceiver.com/.
68 “ Receiver Motion to Employ Jones Day as Legal Counsel, Civil Action
No.:3:18-CV-186-M, United States District Court for the Northern District of Texas,”
Retrieved on 6 July 2019, form https://arisebankreceiver.com/.
69 “Receiver’s Sixth Status Report for Receivership Estate of AriseBank, Civil Action
No.:3:18-CV-186-M, United States District Court for the Northern District of Texas,” Retrieved

on 6 July 2019, form https://arisebankreceiver.com/.
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Yo a v ac s ¢ a s o fa A .
1@@7LUUﬂ']iLGU']ﬂ'JUﬂiJﬁgu‘UL%iWL’J@iQUﬂﬁmﬂ@@JW?L@@? LAZNINYFUDUY ¢ VDY AriseBank

13
(4.2) n3aiAnw Silk Road
ludouunsiau A.A. 2011 Ross William Ulbricht (Ulbricht)
resuiulediiddedn sik Road Faudumaniindmunsderesnanfnuasasiangrunedy

1

7 Ansgeuazvefuszrisglivimaivlsddsnanedidlifimadawesmlasliinaoenily
nsthsenil 3t Guleddsndniinsweniduunaisiesduneaasainganssudilivey
shengrnemedsienilufeunainu a.m. 2013 Wiinanuvesdiinnuaeuaunans (Federal
Investigation Bureau : FBI) lédunusia Ulbricht uazBaidsuinasuns Sikk Road wiaxsia 14Tn
Auleddsnanas’

WansdninaulFSuddsena (Pen/Trap Orders) fnu 18
US.C. §§ 3121-27 Bsindssananalalisrunaunidmiinaulunissivsmdoya IP Address 7
Huteyassesmedumesiinnniaiesiudygnadumesidaiitiuves Ulbricht Mideudu
gUnsaidu « laga1nnisAunmeundngusiie o MAeddos wuin Sitk Road idutiuludd
R slagldszuun3etie Tor (The Onion Router) up3atnsfiiawvasnouiunesiuszuy
Sumesidniignesnuuuaniiieiaquszasdlunisunlia IP Address fiusiasevesnouiiamesly
szuuA3etny uazUnlamnuvesldiesetne) Sslideyaasasmadumesidn (Intemet Traffic)
WU Tor Browser 39naliinannuenlunisanuses og9lsnd drtinaudunisussduasuaud
(Maryland) wag @1naudenisusednfiaegesn (the Southem District of New York) Alainag
Bunsraaeuniuleifinan (Funnasouadiusndlel 2011 mevdsnilédinsanaiuianan

Aavssimanussyenanaalaaunduiianinlenss (Chicago O'Hare Airport)) siatnidniingu

0 Retrieved on 12 December 2019, from https:.//www.jonesday.com/en/.

n Department of Justice, “Manhattan U.S. Attorney Announces the Indictment
of Ross Ulbricht, The Creator and Owner Of the “Silk Road” Website,” Retrieved on 17
December 2019 from https:.//www.justice.gov/usao-sdny/pr/manhattan-us-attorney-announces-

indictment-ross-ulbricht-creator-and-owner-silk-road.
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A [ v

Jui 1 ganau 2013 FBI Aldanfiunsidndunusa Ulbricht Tafiesaynuseenvu o Sgnumsu
Faln (San Francisco) Tuvauegdl Ulbricht Maadnldaunsufiimasnnnivesnuies lnalatn
ADUNAABIHAMIRINATILATAINNTONAUNYLIAIUGT (Private PGP Key) vasnauiiinasnnnile

= ! a s d‘ [ 1 a a ~ 1 Y1 .
991155 UNUINTUABNRILRBSIATBIRINaINS18asLBuaNa N TaUsUBnlAIN Ulbricht

' '
= a 1 v A

#io DPR Bslunindu FBI §eléBndnnosnidsdiyaniUssun 18 Srunsaaniansgiioglureaian
vursuinmeswnIntuie ™ 3nits Silddndnaosdvesdlivinmaivluidaivlilutydoue
nauselewd (Escrow Account) TéBnsauauunnndn 26,000 wisey 8¢ FBI ldandunisTendn
poptvavAlUSneaaMYes FBI™

viegaunds Tuseninanisasuaiu FBl Adadnaeeild
HaunUsyIne 173,991 SERL G?'i'qmmﬂmiffjﬁulﬁmﬂL%%Wna% 91U 29,655 WisEey UavnAY
MnepuTnesesawIsres Ulbricht Tuvargndunu ladnduau 144,336 widegy™® azimiuledn
nsoadneeetives FBI Tuad Silk Road 1mtdnauassesdinmainfessuueinies viiosau
fitlosfuinaoeiduey Felaondnudrnedosiiiunslilindanguadmiieddsdiogues

Unmoeil (Bitcoin Addresses) nayuadiudnananilonaliuilagaiusiuieveiesasdy vse

"2“United States of America v. Ross William Ulbricht, Docket No. 15-1815,
United Sates Court of Appeals for the Second Circuit,” Retrieved on 12 December 2019,
from https://caselaw.findlaw.com/us-2nd-circuit/1862572.html.

& Ryan Whitwam, “FBI unable to seize 600,000 Bitcoins from Silk Road operator,”
Retrieved on 29 October 2019, from https://www.extremetech.com/computing/168139-fbi-
unable-to-seize-600000-bitcoins-from-silk-road-operator.

" Department of Justice, supra note 8.
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> Adam Gabbat and Dominic Rushe, “Silk Road shutdown: how can the FBI
seize Bitcoins?,” Retrieved on 29 October 2019, from https://www.theguardian.com
/technology/2013/0oct/02/bitcoin-silk-road-how-to-seize.

’® Jack G. Haake, supra note 56.
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2. dungudnsuszdilsenvuiieanlneszuavesiinsmlseya

" Erin Jane Ilman and Robert A. COX.JR, supra note 50.

8 U.S. Marshals, “For Sale Approximately 3,813.0481935 bitcoins,” Retrieved
on 18 August 2019, from https://www.usmarshals.gov/assets /2018/bitcoinauction/.

79 «

U.S. Marshals Service,” Retrieved on 18 August 2019, from https:/Awww.usmarshals.

gov.
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regulations”.

1% Supreme Court of Tokyo, supra note 106.

10 1bid.
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" Civil Execution Act (Act No. 4 of March 30, 1979), Article 122 (1).
12 Civil Execution Act (Act No. 4 of March 30, 1979), Article 123.

13 Civil Execution Act (Act No. 4 of March 30, 1979), Article 124.

1 Supreme Court of Tokyo, supra note 106.
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16 Masami Shimomura, “ Civil Execution System and Insolvency System,”
Retrieved on 19 October 2019, from https://papers.ssrm.com/sol3/papers.cfm?abstract
id=1612704.
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"7 Bankruptcy Act (Act No. 75 of June 2, 2004), Article 78 (2) (i) and (ii).
'8 Bankruptcy Act (Act No. 75 of June 2, 2004), Article 184.

1 Supreme Court of Tokyo, supra note 106.

19 Civil Execution Act (Act No. 4 of March 30, 1979), Article 137.

! Civil Execution Act (Act No. 4 of March 30, 1979), Article 135.

122 Masami Shimomura, supra note 116.
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Y The Law Library of Congress, “Regulation of Cryptocurrency in Selected
Jurisdictions,” Retrieved on 28 May 2019, from https://www.loc.gov/law/help/crypto

currency/regulation-of- cryptocurrency.pdf.
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12 Naoya Ariyoshi Susumu Tanizawa and Hideki Katagiri, “Japan: The Essential
Points of the Amendments to the Regulation on Virtual Currency Exchange Services,”
Retrieved on 1 May 2018, from http://www.mondaq.com/x/554128/Financial+Services/
The+Essential+Points+Of+ The+Amendments+To+The+Regulation+On+Virtual+Currency+
Exchange+Services.

126 payment Service Act (Act No. 59 of June 24, 2009), Article 2 (5).
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27 “Announcement of Commencement of Bankruptcy Proceedings, Civil
Rehabilitation Debtor: MtGox Co., Ltd. & Civil Rehabilitation Trustee: Nobuaki Kobayashi,
Tokyo District Court,” Retrieved on 12 December 2019, from https://www.MtGox.com/.
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128 “ Notice of hearing before United States Bankruptcy Judge, MtGox Co., Ltd.
Debtor in a Foreign Proceeding, Case No. 14-31229-sgi-15, Tokyo District Court,” Retrieved
on 12 December 2019, from https://www.MtGox.com/.
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129 « Judgement of Civil Division 28 of 5th August 2015 (Year of Heisei 27), Tokyo
District Court,” Retrieved on 12 December 2019, from https://www.law.ox.ac.uk/sites
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130 payment Service Act (Act No. 59 of June 24, 2009), Article 2 (5).
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133 “Report (Under Article 157 of the Bankruptcy Act, July 23,2014),” Retrieved
on 12 December 2019, from https.//Awmww.MtGox.com/.
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(Cryptocurrency Expert)
(2.2) NMSATRUATIANVTY
nianlnetinaosy tazdnasetuay NufIna1elunig
Fovsuaniudsuesulnaedisud sl lldnsvelunsaiialy (Ordinary Sale) flviariudanans
winsaraziuiunisuelaevanidediinseuis seeann dielviulalédernudaonsely
msvigsnssluveutwn i dululs d935nsuefananliiueyginanmauds usniadldve
anuavslunisighiosusuazUameiTnsvemszeissziuglasiasonisueinas ey
uazneostiuey luowianld oe1elsAn luilatuidsliliinsmuundomisnelueumanus
og1la nsveinasetiuasinneeiiuay Tuaf MtGox niadldnensunelunngeiiganinfias
Fululdlusamainmszniaiidenmsmelusmeaatiudusailusssy (Fair Price) udn

LAz lUNTENUADIIAPNANNVDIDNABEUNIDUNADHULAY
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d' Y Av  a s = ay v
A1TNN 3.1 ﬂ']Wi'JlJﬂ']i'Uﬂﬂ‘Uﬂ@ﬂUﬂiﬂIVlLﬂ@ilﬁu‘?ﬂu@ﬂamaSaqﬂﬁnllﬂg'w&lf]ﬂallagaqEJSU'E]Q

UseinagUu (Weufgansalfine MtGox)

ASTUIUNSUIAUARANAYAY

undgyalRvesngvaneilingItes

1. asUlnpesisudidunsndauioglu

UTNENISUIAUARANAZANE

Article 34 fuualinemSnddurasynnaauazaiy

saudmSngduresyanaauazateNlagunsisunu

ASEUIUNITANAZAY FINSNIAUMINA12I97195ulUD S
AsUlneesLsudmey seaziulaainlunf MtGox 71l

nstsduaRiuasUlnAesisuguesgnmil

2. A1AUAIFILSUAUNTLUIUNNS
AuAzaNY LazlasRdli Mr. Kobayashi
Nobuaki tdunsadlunfauazaie

(24 wWwigy 2014)

0
U a 2/

Article 31 (1) 983 Bankruptcy Act LilafadaAdasuau
ASTUIUNITANATANULAT AIAILADILAIAINSARAULAEN

savangaulunsanlurfauazane

3. ufl 22 Aguieu 2018 AallAnds
TAnSndaunanunveos MtGox
agnelAguIINTIANSUATAD U

YDINSEAR

Article 78 (1) Bankruptcy Act f11ualRn18%89370
Aafiddasudunszuiunsanazaisndn saualunns
Inn1snsndduiazdmutensnddulunamsndduves
yaraduaragazniuvemiaflunfiduazaisiiana

LAI9FI

4.N159IVTUNINIFUDUY 9 uaz

AsUlNLABSLSUR

niafluAfdara1uILARITIUTINNINEAUTeIAAA
suazarslagedugunanuundygivesngrunele
Wy nsdifiniafnuityanaduazaeilaiulneedisd
n¥afonaFosvasiomaniu Article 156 Lilovelsiyana

duarasasaunsUlnAesL s Ul Ansanle

5. A5£UIUNNSVEASULNLADSLSUT

v v o

Iumismsﬂ%ﬂimﬂa%wu%aaqﬂﬁﬁ nSafeAug1u
A3 Article 78(1) Bankruptcy Act FarinvualinSans
gruatunIsvienIndauresuanaduazatslaglund
MTGox nsadlavneasulnaesisudlaglausneida
wagldnelngendonnusiniiefinansildusnsdons

waniUagursUlnAesLsud

Ref. code: 25626001033122Y1B



102
3.3 mstsruaniuasUinasisudluafduazaisnunguineadazaleUssinAeadnsiae

nstsduadtuasUlnmesisudlusfiduazarsmunguuigeeansidoduluny

Bankruptcy Act 1966 (Bankruptcy Act) wagtuinis “dan1siuasulnipesisudlunsamingdu

YBIYAAARLaLaIY (Dealing with Cryptocurrency in a Bankrupt Estate)” Faladnsimewns

nunnaiuledives Australian Financial Security Authority #38 AFSA TaguuIniananan it

'
o o [ [y 1Y 4

ngUszasdiieldidudeyansonuimdbiunniadluafiduazaredmiunisdnnisiunsnddu

e

a v

vpsuAraaNazatemdunsulniaesisud wie dunswdfana (Digital Assets) Sau99 L UULLINIG

9

(Y =)

AMTUNNSAUAUNT LUIUSENN FUNSNERAT A wazn1swlasdunsngnlaviansansulnmasesud
Tidudu Felusumiedinan Wudsslewilunsufifndnvemiafluafduazaisuazilu
Uszlavunanndnauivngnsnglunisisruannuasulneessudlunfauazaneagnags

o & = =~ YY) =y a & P Ny

791 Tunns@nwiseanszuiunisvsruantuasUlneasisutluafauazaneyad
Usenaeaalnsiay danudndunazdesinminudilanszuiunsiisuafatazanevesuseina

saawnsidunawdudiduusn Ingluunifdesuldfnwrainnguuieduazaigssslssiva
1

ooaATIAY (Bankruptcy Act 1966) wuUftRAMATesUszNoUME

/ =

3.3.1 nizmumiﬁaﬂumﬁuazmamungmwﬂizmcsiaaal,ml,ﬁﬂ

ASZUIUNITTLNEIVDINUNITUIAUARANAZAN8UBIUTLLNADDALASLAY

[

ra18UsEN1T WU NTEUIUNTTIUTINNINGTUVRIUARAALALANY N1TIANITNINEFULRIUAAS

auazay FIuYN NszuIuNIsvIensnddulunemindduresynnaduazats Fagdeulddny

Y

[~4 Y [ dy
Wuannu nal

129 Australian Financial Security Authority, “ Dealing with Cryptocurrency in A
Bankrupt Estate,” Retrieved on 1 May 2019, from https://www.afsa.gov.au/insolvency/i-

am-practitioner/dealing-cryptocurrency-bankrupt-estate.
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3.3.1.1 niwdauilegluveutnenisiedunanduazane

119191 116 Bankruptcy Act 1966 (Bankruptcy Act) lanuuals
nindauuaseianeglurevinevesnistaduafiduazateds Fonin “nindausuonausle
Toifuussadmil” 1dun niwdaudeolud

1. nindauismunvosyanaduazatsuiofieglunisauauues
ynnaduaratsdsiloguuz Sudunisduazans vienindauiiyanaduazasldyuun visldun
vidoldunlaemsusan mendsnizudunsduazareusinoufiazuanainduazans

2. AHENIatuMIAENAINIT WagaNaIsatuAIuIg
s 9 Aidugrunalunsduiufensiausuistesiunindiuesynanaduarats so1ating
dudufanisfananlaeyanaduaratoiiiessloviniyanaduazaiedeilioguazSudunis
duazany videlunailanamilimendsniiGufunsduaraeusneuiiazlanainduazae

3. nindauiieglunismunuguavemsafnemindauvesynaa
duavane sudunindduvesdfiyananiu 11ns1 139D Yi5eNSHEAUTeIYARATITUAINILNINT
139DA

4. Guitsglunniafivesnemindduyrnaduazats Juduiu
finlsanSanuungn 139E vise uﬂaﬁwaw%’wéﬁuﬁlﬂmﬁummmmﬂ 139EA

5. Guilthsgliiunsainemingauvesyanaduazans dadulu
vioyarvomindauilaiumnantaresnsingsnssuniNmag 128 E(1)a)"

6. Juidrseliduniafinneanindduvesynaaduazaie
gaduSunieningauildliunniadsudunanianmsvigsnssuiduluagaiy munine
128C*"

7. Guiidrsgliduntafnesnindduvesyanaduazans

138

ANNNTT 13970 19U wauselowisng o Tuukutuiiug ™ Feunutuiiungiu Muneauis

Y

nasuRuUIIgRinsiduguka neaudurInlasunissusesad Tydludiniienns

o

136 Bankruptcy Act 1966, Section 128K (1)(b).
7 Bankruptcy Act 1966, Section 139ZQ.
1% Bankruptcy Act 1966, Section 128N.
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Lﬂ‘@ammq (Retirement Savings Account (RSA)) 914 Retirement Savings Accounts Act 1997

LHUUANEIRURUU W UDINAST WesyarvamsngAununaunannsviigsnssy

<9 Y

6

nswodunnvualiluuinsy 116 flanaraunil Tu Bankruptcy

Act 19A111 “Property divisible among creditors” Fudunsndadudusiauuslaliiuussnn

Wand wazilunindduvesymnaduazane Lasu1nsa 5 999 Bankruptcy Act Leilw

o Aa o

AeMveeAnI “nindauvesynnanuazaty vianeds nindauduenawdslaliiuussaaimi

'
o = ¥ U

PuidnsuardwnineItesiunindduiuieraianisialaeyaadiseulilinaeduyana
v y o & A & [ v % v fa & Ay v ] -
auazate” il Wegnuilnatsiluyaraauazaieudd ninddunmunvesgnuiinlauineuse

a

MenansaNaratgaznatedunindduresynnaduazaty wavanegnnegldnisaiuauveman

'
=

N3N niafnemingduresunnaduazaly AU 58 Bankruptcy Act wazilunindau
aglurauingvenslsduAnauazay
9814l5An10 1M1 116 Bankruptcy Act Alamvuadesntiuly

o ea ' I | v v Ay = ] U ea AV 1 °
‘V]iWEJaucU'WﬂﬁgLﬂmill(ﬂﬂ@gsLUGU@UﬂqﬂmaﬁﬂquQﬂUﬂﬁauagaqﬂ L3YNIN VliW‘EJauVllma’lmiamlﬂ

'
a

wiathsenillvuaussndmidla wu ninddunuaaaduazatedatoliunuunnadu nindaunld

= a

Tun$iseudslatinsinualilulseniavsenseylinensafnuuinussyuvasnussygudni

1 % 1% = 1Y

ningaudusa laun ninddudiudivesynraduazarsdiiyanitdos niensnddunioindu

Y
U fa ! 0 a o =) d‘ Y1 v aa =i
ningaudimuninisimualilulssnevsenuiissylidensaflunanussyuvesiuseyy
v & A a a Yo 1 = 4 1A Y o w a <
Wil w3e avslunisinsuademenserndulruvawnuvesyaraduararednsunsaiiuiniiy
wsalinINMTaziiinlaznItinuAraaara1eiwnAUAET MSeRaNsa WIRanllnsTenlung
ngAteveIuARRaLaTaNY NIaN1TnluATaUASIVRIYARRGLAYANETIRAAINAIY NSNEFY

nnanunfaglifeinlunindduiiogluveuinevesnsdidiuafduazans '™

%% Bankruptcy Act 1966, Section 116.

Ref. code: 25626001033122Y1B



105

3.3.1.2 NSTUIUNITIIVSIUNSNEFU
WelvussainguszasAvasnguuieduazaly lun1sinass
naUszleniiilaannmsdmienindduresgnuilliiuidmiegradusssunazviniisuiu Jsieq
finssusumsndduvesyanaauazarglilauinianiedaassdudnliiuussandni lng
N3TUIUNTTIUTINNINGFUVRIUARRANaza1eluUIINg el Part 5 Y89 Bankruptcy Act &
& ~ ' o A « A o P v ea S a
Wuniiaiindnduses“asarvaumilediyanaiaziniansndduvesgnuiinievesynna
auazane” Jenguanelaiorunasniindnanuiinensnduasiafluafanazaislun1ssuiy
NINGFAUVRIUARAGNALANY D11 NITFAUAUNIMINEFU N1TABUAIUYARRANALANEY NI1TABUAIY
a ) v a~ a v vy = o a Y ' . a =
Nerfun1sduazany vsensisenliyaralaulvdeya danisanliunisdainaniifunisdle
Tun155U5WNSNEAUND UL T Se T LALAU TN AT
(1) yaraigaItasiun1ssIuTIININEG R
1. WanHnNuUNNnEnswg (Official Receiver)
% (v a o 4 [ & & ¥ v [ d' 7Ry
Wandnauningnindidudininauvessgilasu

N1TUALAIRINTTUUATNTENTIEATITY HEwnauazntNingITeeaiun1ssIuTIINInddu

=

yosyanaduazaty 919 nsiiluluanuila o wevidnuinsednasnussnnenals w3

londneussaonasfiiuinfertastunisaniufionisvesyanaduazais ' nsisenliyana

= v A

Tal#doyaiiiertestunindauresyanaduazas '™ sauvis dudunisuioufifntisw
YoaNTaRvesy (U.S. Trustee) luuuveamnianvessy'™
2. n3anluafanazane (Bankruptcy Trustee)
nguaneduazagldfinuantiiveniad wenaiy
untyaivesnguunall 5 Usens laun niafnemsndduvesynraauazaly nianveatonnas
AsUsTURUNAVSenSaRuNuTonnaIn 1y Division 6 Bankruptcy Act nSdRvesAILAnas

Personal Insolvency Agreement M3afvuaInoINNgadUVRIYARATILATILAAIINATY LaznTaf

10 Bankruptcy Act 1966, Section 77AA.
! Bankruptcy Act 1966, Section 77C.
142 Bankruptcy Act 1966, Section 18(8).
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299n09n3a@s ' ? Tnensannazuvintndunsaflusfauazaresanlonaiuntu I 2 Uszean

AD N3aRvesy (Official Trustee) wag NIamonvu (Registered Trustee)

a v Y A =

niafvessgianusduliiuanalidnsiezlisunsedaie

<9

wazrnnsndaunduedmnsunsndniodmnsuning aufiunisiesdowmsegnilasdocls wazdl

De

BIUNINUNNALAY AD BIUIDNUINFUNITAIDUNITANUAIFIVDIANATLNYIVBINUNTTTE N
YoyAnalayAnanilatanautauIa (Commonwealth) ¥30ReVUIBUYBIABNLDULIAY LAY

'
[

Adsmanaslimsafioua andiunsdiniuay wialudvemanUseiunistiseniiunia vie
1

8nvis niadvesdgdedasiuliailunisdrudilunsdiniusuinduduinainnisnsziinge

a o

AUAUNTINUIENTNE AU KT19H1IIADNKATIAAINNITUIENINUANS DU EIULNTSENT 1

e
Qe Sgw

msaziunsnssivesnuesdsfedestunthnlunsiluniaflunewsndduvesynnaduazay
anee

[ a

dmsunsafienyutiu yaralnazandunisilunsafienyu
£% = = [y =2 o a < v A a v 1% v A
Jgfealin1saanzdeounu AFSA Beaganunsanliunisiluniadluafduazaisls niaenvu

a1alinnuBurenlunisimihndunsafinewmsndduresynnaduazals wazlasunisusasisli

7 2145

Junsafnemindduresynnaduazaisld® waznsdiinsafvesspduniafinemindduves

yaraduazaneUszgudmilonafiufunsnmsafionvuluniafnewmsnddurasypraduazany

wunsanvessgla

niafnemindduvesynnaduazatgdduianinanlunig
FIWTWNTNIFU UazUTmMsTaNIsnTndaununngruneduazarsfivun Wy AtunisaauaIy

147

WertunsaiufInIsvesuanaauazate '’ dremdaiiindnauiindnsnglunissiusiu

ninddulaunslideyaineriunisidnfanisiinnuaeainlunsnsiaaeuusIneNanTeng <

3 Bankruptcy Act 1966, Section 5.

1 Bankruptcy Act 1966, Section 18.
1> Bankruptcy Act 1966, Section 156A
16 Bankruptcy Act 1966, Section 157.
147 Bankruptcy Act 1966, Section 19AA.
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YoIyAnaduazate'® uisiaussndiniveiuanaduazalefanisauazany W53

o L a

nowmindduresyanaduazatsiininddusdalateidunsnddusunudituussandmile

o [% [
v =

s1e9usaLvinernudulUlandniaglasutiseniineunaziasadunisavazantsnialuany

I CY 1

Woutuusuninisduazais fansanindfinssunislounsndduvesynnaduazaraiiuluas

al

= 1o a A & = o U & & a aa = )
‘1/13@111 Adunsie 9 AuauaIsiiedmsngdundunaunainisiinasudanssudadulusy

v A 1

ndupugnemIndduvesynnaduazaty WINsuIYARaaLasaslansEyHAAIUNNg Y

9

Auuanse !

v
3. fimsavseuiilulunfduazas (Inspector-General)

Hn1aeuThlunie Inspector-General luyanadlazy
nsuAIRINSgILRINTENTNYRsTIN TEuntlunmsuimstanisitilunungruneduazais
wagfidnavinidug sudingranetmun'® sk Sndhitillunsdidumsiumannss
videaeUauANTSguUAdINng dudumsdumanuaieieasuauilunsdlfnsieasuiily
uinAnadesiunsuimsiansmindauveamiad Aiuguaniadludmiiieadostuyana
duazansasualunIedumaNataisIfuniIaIuANAInIswaznsALufanisveIynaa

L yaneni grsraaeuiiludienanseyinsidudminauivingningvsanseiing

auazay
Tapnugrunanthiiniafvesislidnse 2
4. YARAGNAZANY
yanaduarateifdfostunszuIunTIIUTIImMING Y
wseluvnsdingrineduazaisvesesainsidefmmuslviyaaaduazar sfinthiilunislray
fruflosoidmilnaufivnnindvdensaflunisrusumingau Wy Wameningau fuas

LAEITUNITARUAINTITV IR LT UAY

198 Bankruptcy Act 1966, Section 19B.
19 Bankruptcy Act 1966, Section 19.
20 Bankruptcy Act 1966, Section 11.
! Bankruptcy Act 1966, Section 12.
192 Bankruptcy Act 1966, Section 17(2).
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(2) wihilvesyaraduazanglunssausaamingau

ngvaneduazaeldfvuaniiliuiyanaduazaeiitels
ussginguszasAlunsnuTIInIngauvesyaraduarats Famthiidsnanusngegluinng 77
Bankruptcy Act lein

1. legnuilanifuyanaduazats yaraduararodiniii
disdaneuusInenalsfieglunnunseuaTosenL H3oUTIALENA1S IABITesfung
fufiufanisvesyanaduazats saum wilsdoliunisuwazionansdu q feonlaefiingusvasd
deldlunsidumsddnielasyanaduazans Tiuiniad

2. Wiemusileurnafiilensaisoswe 1wy Widoyaieaiy
$1u1aAIUANAINIsIarAan1siienansiaaould ™ uieldiduuzianadiAvafunis
Wasuuasiduasyddylafndussnissesnanfiyanaduazanslfiufduanfeiusniy
A9n15 (Statement of Affairs) fiuszeznainaneiduyanaduazaneviuiifinuosmniduyana
auazane'>

3. ismdszaand wildonsaffianuszacd o

a. Widfeyaiieafunisdiiuisnisuazianisiienansiaaeuls
vosyaRadNaraneunfiUsyud wmilidefiussguimifese'™

5. yanaduazaeivihifiarfosdameningaususiaus

¥

TalrnuussamtgwulasuLn WS kaunlaen1usan Aaunaziinisvanainauazane’®

[

el nehiidAgusenisnilsvesyrraduazaiglawnnng

a

Tun1slamWenIngdurenu Faynnaauaza18azARTaHeNSNIFUNINUANTOUT 1y ar1

[
=

Yossndausinaunnsad Wawen1sdmiensndduniatunely 2 U neunszanduynng

193 Bankruptcy Act 1966, Section 77(1).

154 Bankruptcy Act 1966, Section 77 (1) (B).
1> Bankruptcy Act 1966, Section 77(1) (bb).
16 Bankruptcy Act 1966, Section 77(1) (c).
7 Bankruptcy Act 1966, Section 77(1) (d).
18 Bankruptcy Act 1966, Section 77 (1) (f).

Ref. code: 25626001033122Y1B



109
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MmAgtesiuAanisnenansivaeulivesunnaauazaIensiiin faisove Fwnnuanaauazay

] ' 12
= U S o A

Aiumihiifananiagiinusian 1 91 Belunindu yaraduazanedaiiniiifiasdosdudituag
AerfunsaifiuRanissomadniie Gudealameninddureinuienisseysonsmingau
uaashusuasiinandadusuuresinnasguitmuelng AFSA
(3) M3FuAUNININGFu
nQuunedNazateveseamsidslaninualisruannn san
Tunsfuvmingauvesyaraduazats ddlunsdummindaunienguvdnguiiieatomsad
91350weraNENURinYnsnglresnuilideusnnainuaIng 77AA U84 Bankruptcy Act
et luluaniuile o wagduningrundngiung g nieldruramiuuinsn 130 ves
Bankruptcy Act lunms$eswesermalimasenmnedfiednludumningauiiiededls
1. mssulagldaruravaadininauivingning '«
119151 77 AA Bankruptcy Act lalsgunaunnid ngnaiu
Fnemsnsluniseenmisdeusnnan (Official Receiver Notices) wiawdnluluanuiila q uas
WBeussanenasiig q egredase ldinlunailafaudidmdnaufivndnndifiuauans
Femadnludanamifudumadnluilenguszasd 2 Usens éun
1) WierduIniednaonussnenaIsang o fudn
wiinsvingm$ndiiuinfedesiumsiiiiuiansvesyanaduazats vie
2) Wiielenéneussanenasnig q fdindnhaufiing
nindiiuinAetestunisduiiufanisvesyanaduarats sl mslendreussanienansnig 4
genananuiila q szdeadunsdfidndnaufitinunsndiiuinnisyidiundefaaenussni

lenansin 4 Tuaauiniu Wenanseinlalnediveraduauens isonsdnlluanuidainariienas

% Bankruptcy Act 1966, Section 265.
10 Bankruptcy Act 1966, Section 77AA.
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ASYUIUNITBENMINEBUINNAN

1. nSantupfauaza1en L iun1svinAN5s99es N NI
ANnENSNda1ussuuaSesoaaulatves AFSA vuliulad https://services.afsa.gov.au
. . . a a ° o 1 o v =~ o v | a1 a
/identity-service/ wagiduarsssutioudiniuainiios deardocudazUssinnnilatsssutilon

NHNE19iuLe?

Y

2. ifedlunisesnuiisdovennanilaemluasiesssydm

[ Y

yARaadaranevisegnvil svyderSunisdevannanleedaudsarlunsilividsdevannanituay

161 Australian Financial Security Authority, “Official Receiver Practice Statement7,”
Retrieved on 15 May 2019, from https://www.afsa.gov.au/aboutus/practices/official-
receiver-practice-statements.

162 Bankruptcy Act 1966, Section 5.

163 Australian Financial Security Authority, supra note 129.

164 «

Bankruptcy (Fees and Remuneration) Determination 2015,” Retrieved on

15 May 2019, from https://www.legislation.gov.au/Details/F2015L00680.
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Notice 2014-21
SECTION 1. PURPOSE

This notice describes how existing general tax principles apply to transactions using
virtual currency. The notice provides this guidance in the form of answers to frequently
asked gquestions.

SECTION 2. BACKGROUND

The Internal Revenue Service (IRS) is aware that “virtual currency” may be used to pay
for goods or services, or held for investment. Virtual currency is a digital representation
of value that functions as a medium of exchange, a unit of account, and/or a store of
value. In some environments, it operates like “real” currency -- i.e., the coin and paper
money of the United States or of any other country that is designated as legal tender,
circulates, and is customarily used and accepted as a medium of exchange in the
country of issuance — but it does not have legal tender status in any jurisdiction.

Virtual currency that has an equivalent value in real currency, or that acts as a
substitute for real currency, is referred to as “convertible” virtual currency. Bitcoin is one
example of a convertible virtual currency. Bitcoin can be digitally traded between users
and can be purchased for, or exchanged into, U.5S. dollars, Euros, and other real or
virtual currencies. For a more comprehensive description of convertible virtual
currencies to date, see Financial Crimes Enforcement Network (FinCEN) Guidance on
the Application of FinCEN’s Regulations to Persons Administering, Exchanging, or
Using Virtual Currencies (FIN-2013-G001, March 18, 2013).

SECTION 3. SCOPE

In general, the sale or exchange of convertible virtual currency, or the use of convertible
virtual currency to pay for goods or services in a real-world economy transaction, has
tax consequences that may result in a tax liability. This notice addresses only the U.S.
federal tax consequences of transactions in, or transactions that use, convertible virtual
currency, and the term *virtual currency” as used in Section 4 refers only to convertible
virtual currency. No inference should be drawn with respect to virtual currencies not
described in this notice.

The Treasury Department and the IRS recognize that there may be other questions
regarding the tax consequences of virtual currency not addressed in this notice that
warrant consideration. Therefore, the Treasury Department and the IRS request
comments from the public regarding other types or aspects of virtual currency
transactions that should be addressed in future guidance.

Comments should be addressed to:
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Internal Revenue Service
Attn: CC:PALPD:PR (Notice 2014-21)

Room 5203

P.O. Box /604

Ben Franklin Station
Washington, D.C. 20044

or hand delivered Monday through Friday between the hoursof BAM and 4P M to-

Courier's Dask

Internal Revenue Service

Attn: CC:PALPD:PR (Notice 2014-21)
1111 Gonstitution Avenue, N W
Washington, D.C. 20224

Alternatively, taxpayers may submit comments electronically via e-mail to the following
address: Notice. Comments@irscounsel treas.gov. Taxpayers should include “Notice
2014-217 in the subject line. All comments submitted by the public will be available for
public inspection and copying in their entirety.

For purposes of the FAQs in this notice, the taxpayer's functional currency is assumed
to be the U.5. dollar, the taxpayer is assumed to use the cash receipts and
disbursements method of accounting and the taxpayer is assumed not to be under
common control with any other party to a transaction.

SCCTION £ FRCQUENTLY ASKECD QULCSTIONS
Q-1: How is virtual currency treated for federal tax purposes?

A-1: For federal tax purposes, virtual currency is treated as property. General tax
principles applicable to property transactions apply to transactions using virtual

Currency.

Q-2: Is virtual currency treated as currency for purposes of determining whether
a transaction results in foreign currency gain or loss under U.S. federal tax laws?

A-2: No. Under currently applicable law, virtual currency is not treated as currency that
could generate foreign currency gain or loss for U 5. federal tax purposes.

Q-3: Musta taxpayer who recelves virtual currency as payment for goods or
services include in computing gross income the fair market value of the virtual
currency?

A-3: Yes A taxpayer who receives virtual currency as payment for goods or services
must, in computing gross income, include the fair market value of the virtual currency,
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measured in U.5. dollars, as of the date that the virtual currency was received. See
Publication 525, Taxable and Nontaxable Income, for more information on
miscellaneous income from exchanges involving property or services.

Q-4: What is the basis of virtual currency received as payment for goods or
services in Q&A-3?

A-4: The basis of virtual currency that a taxpayer receives as payment for goods or
services in Q&A-J is the fair market value of the virtual currency in U.S. dollars as of the
date of receipt. See Publication 551, Basis of Assets, for more information on the
computation of basis when property is received for goods or services.

Q-5: How is the fair market value of virtual currency determined?

A-b: For U S tax purposes, transactions using virtual currency must be reported in
U.S._dollars. Therefore, taxpayers will be required to determine the fair market value of
virtual currency in U.5. dollars as of the date of payment or receipt. If a virtual currency
Is listed on an exchange and the exchange rate is established by market supply and
demand, the fair market value of the virtual currency is determined by converting the
virtual currency into U.S. dollars (or into another real currency which in turn can be
converted into U.5. dollars) at the exchange rate, in a reasonable manner that is
consistently applied.

Q-6: Does a taxpayer have gain or loss upon an exchange of virtual currency for
other property?

A-6: Yes. If the fair market value of property received in exchange for virtual currency
exceeds the taxpayer's adjusted basis of the virtual currency, the taxpayer has taxable
gain. The taxpayer has a loss if the fair market value of the property received is less
than the adjusted basis of the virtual currency. See Publication 544, Sales and Other
Dispositions of Assets, for information about the tax treatment of sales and exchanges,
such as whether a loss is deductible.

Q-7: What type of gain or loss does a taxpayer realize on the sale or exchange of
virtual currency?

A-T: The character of the gain or loss generally depends on whether the virtual
currency is a capital asset in the hands of the taxpayer. A taxpayer generally realizes
capital gain or loss on the sale or exchange of virtual currency that is a capital asset in
the hands of the taxpayer. For example, stocks, bonds, and other investment property
are generally capital assets. A taxpayer generally realizes ordinary gain or loss on the
sale or exchange of virtual currency that is not a capital asset in the hands of the
taxpayer. Inventory and other property held mainly for sale to customers in a trade or
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business are examples of property that is not a capital asset. See Publication 544 for
more information about capital assets and the character of gain or loss.

Q-8: Does a taxpayer who “mines” virtual currency (for example, uses computer
resources to validate Bitcoin transactions and maintain the public Bitcoin
transaction ledger) realize gross income upon receipt of the virtual currency
resulting from those activities?

A-8: Yes, when a taxpayer successfully “mines” virtual currency, the fair market value
of the virtual currency as of the date of receipt is includible in gross income. See
Publication 525, Taxable and Nontaxable Income, for more information on taxable
INCOme.

Q-9: Is an individual who “mines” virtual currency as a trade or business subject
to self-employment tax on the income derived from those activities?

A-9: If a taxpayer's “mining” of virtual currency constitutes a trade or business, and the
‘mining” activity is not undertaken by the taxpayer as an employee, the net earnings
from self-employment (generally, gross income derived from carrying on a trade or
business less allowable deductions) resulting from those activities constitute self-
employment income and are subject to the self-employment tax. See Chapter 10 of
Publication 334, Tax Guide for Small Business, for more information on self-
employment tax and Publication 535, Business Expenses, for more information on
determining whether expenses are from a business activity carried on to make a profit.

Q-10: Does virtual currency received by an independent contractor for
performing services constitute self-employment income?

A-10: Yes. Generally, seli-employment income includes all gross income derived by
an individual from any trade or business carried on by the individual as other than an
employee. Consequently, the fair market value of virtual currency received for services
performed as an independent contractor, measured in U.S. dollars as of the date of
receipt, constitutes self-employment income and is subject to the seli-employment tax.
See F5-2007-18, April 2007, Business or Hobby? Answer Has Implications for
Deductions, for information on determining whether an activity is a business or a hobby.

Q-11: Does virtual currency paid by an employer as remuneration for services
constitute wages for employment tax purposes?

A-11: Yes. Generally, the medium in which remuneration for services is paid is
immaterial to the determination of whether the remuneration constitutes wages for
employment tax purposes. Consequently, the fair market value of virtual currency paid
as wages Is subject to federal income tax withholding, Federal Insurance Contributions
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Act (FICA) tax, and Federal Unemployment Tax Act (FUTA) tax and must be reported
on Form W-2, Wage and Tax Statement. See Publication 15 (Circular E), Employer's
Tax Guide, for information on the withholding, depositing, reporting, and paying of
employment taxes.

Q-12: Is a payment made using virtual currency subject to information reporting?

A-12: A payment made using virtual currency is subject to information reporting to the
same extent as any other payment made in property. For example, a person who in the
course of a trade or business makes a payment of fixed and determinable income using
virtual currency with a value of $600 or more to a U.S. non-exempt recipient in a taxable
year is required to report the payment to the IRS and to the payee. Examples of
payments of fixed and determinable income include rent, salaries, wages, premiums,
annuities, and compensation.

Q-13: Is a person who in the course of a trade or business makes a payment
using virtual currency worth $600 or more to an independent contractor for
performing services required fo file an information return with the IR3?

A-13: Generally, a person who in the course of a trade or business makes a payment
of $600 or more in a taxable year to an independent contractor for the performance of
services is required to report that payment to the IRS and to the payee on Form 1099-
MISC, Miscellaneous Income. Payments of virtual currency required to be reported on
Form 1099-MISC should be reported using the fair market value of the virtual currency
in U.5. dollars as of the date of payment. The payment recipient may have income
even if the recipient does not receive a Form 1099-MISC. See the Instructions to Form
1099-MISC and the General Instructions for Certain Information Returns for more
information. For payments to non-U.S. persons, see Publication 515, Withholding of
Tax on Nonresident Aliens and Foreign Entities.

Q-14: Are payments made using virtual currency subject to backup withholding?

A-14: Paymenis made using virtual currency are subject to backup withholding to the
same extent as other payments made in property. Therefore, payors making reportable
payments using virtual currency must solicit a taxpayer identification number (TIN) from
the payee. The payor must backup withhold from the payment if a TIN is not obtained
prior to payment or if the payor receives notification from the IRS that backup
withholding is required. See Publication 1281, Backup Withholding for Missing and
Incorrect Name/TINs, for more information.

Q-15: Are there IRS information reporting requirements for a person who settles
payments made in virtual currency on behalf of merchants that accept virtual
currency from their customers?
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A-15: Yes, If certain requirements are met. In general, a third party that contracts with
a substantial number of unrelated merchants to settle payments between the merchants
and their customers is a third party settlement organization (TPSQ). ATPS0 is
required to report payments made to a merchant on a Form 1099-K, Payment Card and
Third Party Network Transactions, if, for the calendar year, both (1) the number of
transactions settled for the merchant exceeds 200, and (2) the gross amount of
payments made to the merchant exceeds $20,000. When completing Boxes 1, 3, and
5a-1 on the Form 1099-K, transactions where the TP50 settles payments made with
virtual currency are aggregated with transactions where the TPS0O settles payments
made with real currency to determine the total amounts to be reported in those boxes.
When determining whether the transactions are reportable, the value of the virtual
currency is the fair market value of the virtual currency in U.5. dollars on the date of
payment.

See The Third Party Information Reporting Center, hitp://www.irs.gov/Tax-
Professionals/Third-Party-Reporting-Information-Center, for more information on
reporting transactions on Form 1099-K.

Q-16: Will taxpayers be subject to penalties for having treated a virtual currency
transaction in a manner that is inconsistent with this notice prior to March 25,
20147

A-16: Taxpayers may be subject to penalties for failure to comply with tax laws. For
example, underpayments attributable to virtual currency transactions may be subject to
penalties, such as accuracy-related penalties under section 6662. In addition, failure to
timely or correctly report virtual currency transactions when required to do so may be
subject to information reporting penalties under section 6721 and 6722. However,
penalty relief may be available to taxpayers and persons required to file an information
return who are able to establish that the underpayment or failure to properly file
information returns is due to reasonable cause.

SECTION 5. DRAFTING INFORMATION

The principal author of this notice is Keith A. Agui of the Office of Associate Chief
Counsel (Income Tax & Accounting). For further information about income tax issues
addressed in this notice, please contact Mr. Aqui at (202) 317-4718; for further
information about employment tax issues addressed in this notice, please contact Mr.
MNeil D. Shepherd at (202) 317- 4774; for further information about information reporting
issues addressed in this notice, please contact Ms. Adrienne E. Griffin at (202) 317-
6845; and for further information regarding foreign currency issues addressed in this
notice, please contact Mr. Raymond J. Stahl at (202) 317- 6938. These are not toll-free
calls.
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Entered on Docket
February 23, 2016

ng@ Mot

DEMNIS MONTALI
L.5. Bankruptcy Judge

UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNMIA

In re Bankruptcy Case
Mo. 14-30725DM
HASHFAST TECHMNOLOGIES LLC,
Chapter 11

Debtor.

TECHNOLOGIES LIC and Adversary Proceeding

L1, Mo. 15-30110M
Plaintiffs,
February 1%, 2016
V. 10:00 A.M.
MARC A. LOWE,
Defendant.

ORDER ON MOTION FOR PARTIAL SUMMARY JUDGMENT

The Liguidating Trustee’s Motion For Partial Summary Judgment
came on for hearing on February 193, 2016. Appearances were noted.
For the reasons stated on the record, the motion is GRANTED, in
part, and DENIED, in part.

The court does not need to decide whether bitcoin are
currency or commodities for purposes of the fraudulent transfer
provisions of the bankruptcy code. Rather, it is sufficient to
determine that, despite defendant’s arguments to the contrary,

biteoin are not United States dollars. If and when the

-1-

P 15-03011 Doc# 49 Filed: 02/22/16 Entered: 02/23/16 16:50:20 Page 1of 2
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Liquidating Trustee prevails and avoids the subject transfer of
bitcoin to defendant, the court will decide whether, under 11
U.s.C. & 530(a), he may recover the bitcoin (property) transferred

or their wvalue, and if the latter, wvalued as of what date.

**END OF ORDER**

B 15-03011 Doc# 49  Filed: 02/22/16 Entered: 02/23/16 16:50:20 Page 2 of 2
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[Translation]
March 17. 2018

Q&A regarding 10th Creditors” Meeting Report
MtGox Co., Ltd.
Bankmuptcy Trustee:

Nobualki Kobayashi. Attorney-at-law

Please see the Q&A below regarding questions on our report that were asked by

creditors at the 10th creditors’ meeting and other questions that creditors may have.

I Petition for Commencement for Civil Rehabilitation Proceedings Filed by

Some of Creditors

Q1-1) What does “measures to secure the miterests that are expected to have already
been obtamed, i light of the size of the bankrupicy estate that has been
established in the bankmiptcy proceedings. by all creditors who filed proofs of
claims for the pending bankmptcy case against the Bankruptcy Entity (note:
Tokso District Court 2014 (fu) No. 3830, MtGox Bankmiptcy case), especially

creditors whose bankruptcy claims are momnetary clamms™ in the examunation

report of the examiner mean?

A) Since the examunation report was prepared by the examiner, I am not m a position
to answer any questions concerning the report.
Following consultation with the court. I will determine the measures to be taken
based on the examination report.

After I make my determnation. I will announce 1t to the creditors.

| Q1-2) Is the sale of BTC and BCC a part of “the measures to secure the interests”™?

A) Ibelieve that it would be easier to mmplement “the measures to secure the interests™

1f | secured a certain amount of money.

Q1-3) Does the Bankruptcy Trustee plan to commence civil rehabilitation

proceedings?
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A) T am not against the commencement of civil rehabilitation proceedings, and I also
understand the concerns of the examiner.

However, whether civil rehabilitation proceedings should be commenced or not 1s a

matter to be decided by the court; therefore, I am not in a position to answer this
guestion.

II. Sale of BTC and BCC

1. Timing of Sale

| Q2-1-1) When exactly were BTC and BCC sold?

A) Isold BTC and BCC from December 2017 to February 2018.

Q2-1-2) The sales period includes periods during which the prices of BTC and BCC
declined. Why did the Bankruptcy Trustee sell them even in such peniods?

A) Since the market price of BTC and BCC can significantly change, 1t 1s difficult to
determine whether the market price would nise or fall at a particular point of time.

I determined the exact timing of sale following consultation with the court.

2. Quantity Sold

| Q2-2-1) Why are the amounts of BTC and BCC sold different?

A) Isold BTC and BCC separately. Therefore, the total amounts of BTC and BCC

sold until the time I ceased selling are different.

i Method of Sale

| (Q2-3-1) How did the Bankruptcy Trustee sell BTC and BCC?

A) Iso0ld BTC and BCC from December 2017 to February 2018 with the cooperation
of a cryptocurrency exchange in light of the market price at the time of the sale.
Following consultation with crvptocurrency experts, I sold BTC and BCC, not by an
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ordinary sale through the BTC/BCC exchange, but in a manner that would avoid
affecting the market price, while ensuring the security of the transaction to the extent
possible.  The method of sale of BTC and BCC was approved by the court as well.

I would like to refrain from explaining the details of the method of sale; otherwise the
future sale of BTC and BCC could be hindered. However, at present, nothing has
been determined regarding the sale of BTC and BCC 1n the future.

Please note that the transfers of BTC and BCC from BTC/BCC addresses that I
manage to other addresses do not itself necessarily mean that I sold BTC and BCC at
the time of such transfers. Please retrain from analvzing the correlation between the
sale of BTC and BCC by us and the market prices of BTC and BCC based on the
assumption that the sale was made at the time the BTC and BCC were transferred
from BTC/BCC addresses that [ manage, as such assumption 1s incorrect.

Q2-3-2) Ihd the Bankruptcy Trustee ask the creditors for their opinions regarding the
sale of BTC and BCC?

A) I have previously explained in creditors’ meetings that I may sell cryptocurrencies
that belong to the bankruptcy estate 1n a timely manner since, in principle, bankruptey
distributions should be made in cash under the Bankruptcy Act of Japan I
understand, through creditors’ meetings held so far and others, that the creditors have
various opinions regarding the sale of cryptocurrency that belonged to the bankruptcy
estate.

4. Sale Price

Q2-4-1) Were BTC and BCC sold at a fair price?

AY) I made efforts to sell them at as hugh a price as possible i light of their market
prices at the time of sale. [ believe that they were sold at a fair price, given the
market prices at that time.

The sale prices of BTC and BCC were also determined following consultation with
the court.

5. Others

Q2-5-1) Did the sale of BTC and BCC by the Bankruptcy Trustee affect their market

Ref. code: 25626001033122Y1B



2271

prices?

A} Following consultation with cryptocurrency experts, I sold BTC and BCC, not by
an ordinary sale through the BTC/BCC exchange, but 1n a manner that would avoid
affecting the market price, while ensuring the secunty of the transaction to the extent
possible.

Therefore, I believe that the sale of BTC and BCC by us did not affect their market
prices.

Please note that the transfers of BTC and BCC from BTC/BCC addresses that 1
manage to other addresses do not itself necessarily mean that [ sold BTC and BCC at
the time of such transfers. Please refrain from analyzing the correlation between the
sale of BTC and BCC by us and the market prices of BTC and BCC based on the
assumption that the sale was made at the time the BTC and BCC were transferred
from BTC/BCC addresses that I manage, as such assumption is incorrect.

‘ Q2-5-2) Will the Bankruptcy Trustee continue to sell BTC and BCC in the future?

A) At present, nothing has been determined regarding the sale of BTC and BCC 1in the
future. This matter will be determined following consultation with the court.

Q2-5-3) Will Bitcoin Gold and Bitcoin Diamond be sold?

A) At present, nothing has been determined regarding the sale of Bitcoin Gold and
Bitcoin Dhamond. This matter will be determined following consultation with the

court.

111 Progress of Bankruptcy Proceedings

Q3-1) Does the Bankroptcy Trustee have any information regarding the case of
Alexander Vinmk from the United States Department of Justice ("DOJ™)?

A) Thave not received any specific information regarding that case from the DOJ.

Q3-2) What is the status of the bankruptcy claim assessment that CoinLab, Inc. filed?

A) The assessment is pending. At present, | cannot say anything definitive regarding
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future prospects.

Q3-3) Approximately JPY 44 000000000 in cash belongs to the bankruptcy estate;
why did he not distribute such cash to the creditors immediately?

A) The approximately JPY 44 000.000,000 in cash was only recently secured.
There are complicated issues concerning the Bankruptcy Act of Japan regarding the
legal effects of the implementation of a distnbution. I will determine a future plan
following consultation with the court.
Please consult vour own professional advisers concerning the issues under the
Bankruptcy Act of Japan.

End of document
= This translation is prepared for reference purposes only. The Japanese version is the original and

if there is any discrepancy between the Japanese original and this translation, the Japanese original

supersedes and governs.
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Australian Financial Security Authority
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® Insolvency « PPSR + Professionals -~ Aboutus

| can't pay my debts Owed money Currently bankrupt Currently in an agreement Practitioners How v

Home » Insolvency » Practitioners » Dealing with cryptocurrency in a bankrupt estate

Dealing with cryptocurrency in a bankrupt estate

Table of contents

¥ Cryptocurrency

> Cryptocurrency acquired prior to bankruptcy

¥ Identifying cryptocurrency in a bankrupt estate

> Official Receiver notices

¥ Post-bankruptcy income used to purchase cryptocurrency
> Selling cryptocurrency

» Example

» Possible offences

? Other considerations

This content seeks to provide information and guidance to bankruptcy trustees about cryptocurrency,
including how to identify, classify and realise digital assets.

It outlines the Inspector-General’s expectations about the handling of cryptocurrency by bankruptcy
trustees.
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Cryptocurrency

Cryptocurrency is a virtual currency or digital asset that was designed to work as a medium of
exchange just like the AUD. Since its creation, its use has evolved and it is now predominantly
purchased as an investment or as a speculative instrument (i.e. obtaining it to trade, invest and reap
profits).

Cryptocurrency is increasingly likely to form part of the assets that a bankruptcy trustee will be required
to deal with upon appointment so consideration needs to be given to identifying that particular class of
assets, preserving their value for the benefit of the insolvent estate, realising the assets in a volatile
market and distributing proceeds to creditors based on their particular rights.

Treatment of cryptocurrencies in each administration will vary depending upon the circumstances, in
particular on the context in which it is being used (i.e. trading, as an investment, or just buying goods
and services).

A trustee will require the relevant public and private keys to secure cryptocurrency. The private key is
only known to the owner so in a bankruptcy setting, cooperation from the bankrupt is vital. However,
there are a number of compliance tools that are available to assist a trustee exercising their duties.

Cryptocurrency acquired prior to bankruptcy
Like any other asset, a debtor’s interest in cryptocurrency on or after the date of bankruptcy will vest in

the trustee as an asset of the estate unless an exemption applies pursuant to section 116 of the
Bankruptcy Act 1966 (Bankruptcy Act).

A debtor must disclose ownership or interest in any asset including ownership of cryptocurrencies to
the trustee of his or her bankrupt estate. Failure to disclose a cryptocurrency (similarly to failure to
disclose cash at bank, shares etc.) may constitute an offence under the Bankruptcy Act.

Identifying cryptocurrency in a bankrupt estate

As cryptocurrency can be held and traded under a pseudonym and there is no national “register”, it may
require extra diligence from the bankruptcy trustee to identify whether a bankrupt holds cryptocurrency.

Debtor profiling should be undertaken for each bankrupt estate and where warranted (e.g. high earning
debtors, debtor’s with high debt to income ratio etc.), on appointment, the trustee should immediately
seek and review the bankrupt's banks statements to identify any transactions that are made to or from
what may appear to be related to a cryptocurrency or a cryptocurrency exchange (e.g. transactions with
keywords such as bitcoin, coin, crypto, and e-currency).

As cryptocurrency is a digital asset, trustees should also consider collecting electronic evidence to
assist investigations. Potential evidence of ownership (e.g. proof of purchase) includes emails, mobile
applications, QR codes, recovery seeds, internet browsing history and hardware. Review of electronic
devices may also locate public and private keys.
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Once a trustee suspects a bankrupt has dealt with or is dealing with cryptocurrency, the trustee must
make further enquiries with the bankrupt to seek details of ownership and seek access to the relevant
public and private keys. The keys will enable the trustee to trace the past transactions through the
exchange where the cryptocurrency is held and identify any voidable transactions prior to bankruptcy.
In addition, the following crypto analysis tools can be utilised by the trustee that will assistin
determining the exit points for the cryptocurrency and their respective domain addresses:

* Numisite (open source tools)

* Blockchain explorer

* Chainalysis

» Other licensed tools (Ciphertrace/ Neutrino X Flow)

There is a range of open source tools available on the internet to identify the registrant of the domain
owner (e.g. DNS records and Traceroute).

The keys and the aforementioned tools will only enable the trustee to trace the amounts and the
bankrupt's cooperation will be required in order to confirm the nature of these transactions. The trustee
may utilise their powers under the Bankruptcy Act to compel the pravision of public and private keys
through third parties (e.g. cryptocurrency exchanges will be useful when the currency is being stored in
the exchange's custodial (default) wallet).

Where appropriate trustees are encouraged to consider using the compliance tools available to them
under the Bankruptcy Act, including:

* Section 77A request
» Section 81 examinations
s Section 130 search warrants

Official Receiver notices

If a trustee suspects that a noncompliant bankrupt has or is dealing with cryptocurrency, the use of
Official Receiver powers should be considered. The use of Official Receiver notices will not he
appropriate for every administration and should be considered on a case by case basis.

The following Official Receiver notices may be effective when dealing with a noncompliant bankrupt in
a cryptocurrency context:
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Where the debtor is a high income earner, the trustee should seek and review debtor’s bank account
statements periodically (ideally at the time of each income review) to identify any investments made
towards crypto-currencies. Once identified, the trustee must seek further information to establish the
intent and use of cryptocurrency and determine if it vest as an asset in the bankrupt estate.

Selling cryptocurrency

Once identified, the trustee must immediately take control of the cryptocurrency by transferring itto a
wallet held by the trustee. To enable that, the trustee should seek immediate provision of the relevant
private keys of the wallet where the cryptocurrency is held.

Where the exchange is located overseas, the trustee should consider utilising provisions under
UNCITRAL Model Law to secure and sell the cryptocurrency.

After the cryptocurrency has been transferred to a wallet held by the bankruptey trustee, a request can
be made to the cryptocurrency exchange to sell the cryptocurrency and transfer the proceeds to the
frustee's bank account. The process is very much similar to selling shares through a share broker or
through a share trading account held online.

Due to high volatility, the cryptocurrency should be realised immediately for the benefit of the bankrupt
estate to avoid the asset being dissipated. For example, the price of Bitcoin plunged to 1/3" in value in
February 2018. An estate with unsold cryptocurrency as a main asset in this scenario would have had
its creditor's return cut by 2/3.

Any advice contrary to immediate realisation of cryptocurrency and decision making should be
carefully documented.

For any reason, the trustee is required to hold a cryptocurrency asset, it must do so in cold storage.
This invelves storing cryptocurrency offline— meaning away from any internet access as the online
environment is vulnerable to hacking.

Guidance about applying for Official Receiver notices is available in ORPS7Y.

The redesigned Statement of Affairs will also prompt the debtor to disclose their interest held in any
digital assets including crypto-currencies.

Post-bankruptcy income used to purchase cryptocurrency

Although income earned post-bankruptcy does not vest in the trustee, cryptocurrency acquired by a
bankrupt with his or her income may vest unless it is established that the intent of purchase and use of
cryptocurrency is as a substitute to legal currency i.e. using it to buy and sell goods and services.
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= Section 77C notice — Compel any person to give information (examination) and/or produce books
relating to any matter connected with the performance of the functions of the Official Receiver or a
trustee.
o E.g. compel a bankrupt to provide a private key and/or details of a transaction.
= Section 77AA notice — Full and free access to all premises and books for the purposes of the
Bankruptey Act
o E.g. essentially a search warrant which provides an opportunity to seize and copy electronic
devices.

Example

A trustee has carriage of an estate where the debtor during bankruptcy:

« Purchased around $32,000 total worth of Bitcoin with his savings/income

s Traded the Bitcoin on the platform Coinspot

Converted the bitcoins from Coinspot into his/her bank and transferred to a savings account
« Bankrupt made a profit of $21,000 from trade

The trustee has the following issues to consider:

1. Whether the Bitcoin is after-acquired property of the bankrupt pursuant to section 58(1)(b) of the
Bankruptcy Act, and

2. Whether the bank money profits from trading in the Bitcoin is after-acquired property and/or
income of the bankrupt.

The trustee concludes:

* The Bitcoin constituted “property” for the purpose of the Bankruptcy Act. Given that the bankrupt
acquired this property after his bankruptcy commenced, even though they were purchased using
his after-acquired income, the bankrupt acquired proprietary rights in the Bitcoin and pursuant to
section 58(1)(b) these rights vested in the Official Trustee upon purchase.

s The bitcoin did not produce ‘dividends’ in the sense of regular, periodic payments while still
belonging to the bankrupt; it simply rose in value when it was disposed of. Similarly to selling a real
property which has increased in value, the increased value of the bitcoins vest in the Official
Trustee

» Accordingly, proceeds of sale of the cryptocurrency including monetary gains made from trading
vested in the Official Trustee as an asset of the estate

Possible offences

In accordance with subsections 19(1)(h) and (i) of the Bankruptcy Act, while administering an estate, a
trustee must consider whether a bankrupt has committed an offence against the Bankruptcy Act and if
appropriate, refer the matter to the Inspector-General in Bankruptcy. Examples of offences involving
cryptocurrency and other digital assets may include:

Ref. code: 25626001033122Y1B



241

Possible offences

In accordance with subsections 19(1)(h) and (i) of the Bankruptcy Act, while administering an estate, a
trustee must consider whether a bankrupt has committed an offence against the Bankruptcy Act and if
appropriate, refer the matter to the Inspector-General in Bankruptcy. Examples of offences involving
cryptocurrency and other digital assets may include:

= failure to disclose ownership or disposal of property (if =55,000) in Statement of Affairs form,

« failure to disclose ownership of property when asked by the trustee during bankruptcy, and

s concealing, disposing, removing or dealing with property within 12 months prior to bankruptcy and
during bankruptecy.

Guidance about referring offences against the Actis available in IGPS14,

Other considerations

Cryptocurrency will be easier to identify and trace if purchased and sold through an Australian
exchange. If cryptocurrency is purchased and sold in cash and peer-to-peer, it will be near impossible to
trace and realise.

Cryptocurrency can be traded and moved very quickly. If a trustee becomes aware of the existence of
cryptocurrency, it is important that it is secured as scon as possible. This is also important when the
trustee has both the public and private keys. If someone else has these keys, they may move it before
the trustee does. This approach is common in organised crime.
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